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PROLOGUE



MY PATH TO THIS BOOK WAS AN UNLIKELY ONE. ALL TOLD, MY family accumulated more GEDs than college diplomas, which is to say we had a few of the former and none of the latter before me. The only thing pointing my way to college was the general, undefined idea that I should go. Knowing what I know now about education, I would not have bet on me making it.


My parents’ marriage was so short that I don’t have a single memory of them together. My mom’s long hours as a waitress were just enough to make the rent when I was little. My father worked the night shift and lived an hour away for several years. My few comforts in life came from my grandparents, rides to school and elsewhere from my aunt.


Instability was familiar enough to be normal. I made my bed in so many different apartments, houses, and trailers that I never had a sense of belonging anywhere other than my grandparents’ house. The cigar box filled with my mother’s tips is my most vivid memory from childhood. The box moved with us from one place to another. She kept the silver. The pennies were mine.


I switched schools four times by the seventh grade. Losing friends and the anxiety of making new ones made each new school more intimidating than the last. Low grades here and there coupled with a referral for speech therapy made my progress far from sure. I can still see myself sitting next to the window as my turn to read aloud in the second grade approached. Other students seemed to ease through their parts. But the fear inside me took hold as my turn neared. I think I managed the words correctly, but my only goal was to survive. A similar swirling of thoughts and emotions remains with me to this day when I wait to speak among a group of people.


Even less pointed my way toward the study of race and equality. I grew up in a staunchly religious, white, and conservative community. The three categories were so intertwined that I never thought to distinguish them. My family rarely jostled a counter-idea. Literature was the only possibility of a different perspective, though I wouldn’t broach a rich booklist until I was in my twenties. For most of my life, I was a white student surrounded by white teachers, white students, and white ideas, including most of college.


So how was it that I made it to college, took up African American Studies as a major, excelled in law school, interned at the Office for Civil Rights at the US Department of Education, litigated school desegregation cases at the Lawyers’ Committee for Civil Rights, became a law professor and founded the Education Rights Center at Howard University, worked on civil rights issues for President Obama’s transition team, and eventually became one of the nation’s leading experts on education law and policy, particularly as it pertains to disadvantaged students?


No doubt, my parents were hardworking, and my grandparents’ overwhelming love, support, and stability doubled my relatively low chances at college. But much of everything else hinged on the opportunity that public education afforded me—sometimes when I did not even want it for myself. I can’t count how many decisions teachers and administrators made to keep me on track and clear the path of opportunity. I can’t count them because they made them without me or my parents knowing. Judged against today’s calls for more transparency and autonomy, that sounds terrible. But schools can’t run every detail by parents. We have to trust them to make some well-informed judgments themselves. In theory, their judgment can make all the difference in the world for a kid. At the very least, it did for me.


But my schooling, like everyone else’s, wasn’t defined by singularly large decisions or tests. Ongoing relationships and experiences—ones strong enough to carry me through events that otherwise could have led to downward spirals—defined my education. For instance, I was lucky enough to have a tough but caring eighth-grade teacher who counseled me through the emotionally devastating grade I earned in his class. He helped me pick myself up and learn how to make some real effort. I was lucky enough to have a ninth-grade teacher excited about geometry and committed to us learning it. She let me and others spend our free time after lunch in her classroom until we figured it out. Later, in Algebra II, a seasoned teacher let me retake a test. I had scored a zero on it the first time because I was not sleeping enough at home and was making up for it every day in math class.


Then there were all the moments of generosity in between. Some of these teachers sent me into the hallway for the remainder of class because I couldn’t keep my mouth shut. Even more made me write “I will not talk in class” a few hundred times an evening. But never once did those teachers send me to the office as a disobedient or disruptive kid in need of more serious punishment, let alone suspend me. Most often, they talked with me about my behavior, and I listened—well enough to course-correct for as long as you can expect of a young person.


I can’t pinpoint why these teachers did not let me fail or see fit to seriously punish me. As a scholar, white privilege jumps to mind as a possibility. A black kid in my situation would have surely been more likely to slip through the cracks. Yet whiteness—at least not alone—cannot explain it. My school was around 90 percent white and a lot of white kids slipped through the cracks, too. Socioeconomics doesn’t explain it, either. My family wasn’t poor enough to be on public assistance, but we were overstretched enough to wonder where dinner would come from occasionally.


I see two plausible explanations: either the school system did its job or it took pity on me—maybe a bit of both. Teachers saw a kid with a little potential who could not manage to help himself, so they did. Someone at school made a final consequential decision, completely unbeknownst to me, during the spring of my sophomore year. The school handed out applications for AP English, which was set to start the following year. If we were interested, our parents were supposed to complete the application. But as soon as my teacher told us about the AP English workload, I knew I had no interest. I threw the form away and never gave it a second thought. So you can imagine my confusion next year when I discovered AP English on my course schedule. I immediately raised my hand high on the first day of class. “Ms. Calhoun, I’m not supposed to be in here.” She didn’t miss a beat. “Let me finish. We’ll talk about that later,” she said.


We never talked. I stayed in AP English for two years and on course in so many other ways with the guiding hands of my teachers. Because of that, I was able to occasionally find myself in literature. I saw results in math that suggested I was exceptional, not just in my school, but on a state level. However, my background and lack of personal ambition still gave me the chance to undermine myself. For instance, after earning an A in the first semester of calculus, I convinced a counselor that I needed to drop calculus and take something else more interesting. My calculus teacher was upset and gave me a stern lecture, but she did not really have the power to stop me, and I dropped. The truth, though, was that she saw through me. I was just being lazy. Fortunately, teachers like her prevailed more often than I did. Their helping hands balanced against my poor instincts and relatively limited outside supports added up to a respectable academic record. Somehow, I managed to finish not far behind the various valedictorians and salutatorians in my graduating class.


College presented a different set of challenges—with money and location being the primary obstacles. I commuted to campus from home and slept at friends’ houses in between. Of course, the second challenge, finding my path, is one that all college students struggle to navigate. Like many young adults, I spent my first two years listlessly changing majors before finally landing on Philosophy. Then, rather than dropping majors, I started adding them—Political Science and African American Studies. That last one changed my life. But the answer to why I chose African American Studies—a strange if not troubling choice to most who knew me—again lies in the public schools and a little bit of random luck.


I shared passing pleasantries with an African American Studies professor as I entered the classroom he was exiting three times a week. He was talkative and friendly. On a lark, I enrolled in his class the next semester. The depths the class eventually spoke to me were bound up in my earlier experience in public school. Public schooling had not only given me the chance for upward mobility; it had—as it should—thrust history and social experience on me. Though I didn’t know it at the time, I went to some very special public schools.


My home address changed five more times between the seventh grade and high school graduation, but as luck would have it, I found a permanent academic home in the seventh-grade school in Clinton, Tennessee. Save desegregation scholars, few outside of Clinton know the town, but it holds a unique place in history. Clinton High School—which later served as the building for the junior high—was the first traditionally white high school in the South to enroll and graduate an African American student. The sleepy little town of thirty-five hundred was one of Thurgood Marshall’s first stops after Brown v. Board of Education. His legal petition for Clinton was simple: let twelve black teenagers walk down a hill.


At the time, Clinton only offered its black students one option within the city limits: a little building serving students of all ages in one room. The one-room school rested just a few hundred yards behind the white high school. Black students who wanted a semblance of a high school education had to ride a bus to a different county, through scores of red lights and morning traffic to the black high school in downtown Knoxville. Even with today’s improved roads and cars, the trip takes close to forty minutes. Back then, over an hour would have been normal.


Marshall’s request to let the black teenagers walk off that hill was, as a practical matter, a very small one, and the federal court said yes, initially achieving integration with relatively little fanfare given the circumstances. But when word spread, segregationists converged on Clinton and stirred unrest. Hoping to quell emotions, the pastor from the white First Baptist Church walked arm-in-arm with the kids to school. Two years later, someone bombed the high school. Rather than ripping the town apart, the bomb ironically brought it together. It was, after all, a traditionally and overwhelmingly white school that had been bombed. Both white and black students were victims of the atrocity. There were no winners.
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Clinton High School students and pastor walking downhill from the one-room black school.


Courtesy of Don Cravens/The Life Images Collection via Getty Images.








I spent my junior high years in the same wing where the bomb had gone off. It was quite stirring to sit in a classroom and watch the reel-to-reel black-and-white movies of my town’s desegregation story, particularly when we recognized many of the family names that popped up on the screen. I also surmised that Green McAdoo—the rustic building where I played basketball two or three times a week—was originally the one-room building for black kids and that Foley Hill, as we called it, bore the name of some of the black kids who had first walked off the hill during desegregation.


We lacked the mental and emotional skills to fully process what we saw—and to be honest, I don’t recall anyone trying to help us. My teacher exited the room and left us to react to the film alone. I don’t recall any subsequent lessons connecting the dots, either. But the film and later experiences made an impression. I roughly understood that my schools were desegregated, that some of my interracial friendships were possible because of someone else’s courage, and that things that did not seem entirely right in the late 1980s and early 1990s might have a larger story behind them. For sure, I could see that racial lines still existed in more than one form.


The impressions were strong enough and the list of unanswered questions long enough that something in me needed to sort them out. Years later, African American Studies finally gave me the opportunity. Those classes helped me appreciate the role that public education, equality, and integration had played in my life. I reflected on the ways in which public education had failed other kids just as deserving as me. It helped me see just how lucky I was. I also began absorbing what we now call the benefits of diversity. I was suddenly in a totally foreign environment—at times, the only white student in the classroom and never in the racial majority. I confronted ideas and perspectives that forced my thinking to expand. The combined mental and emotional awakening lit a fire in me. I set my goal on building a more just world, even if I did not really know what that meant, with education being a key component.


My decisions from there were far more conscious. I chose the University of North Carolina School of Law specifically for its civil rights offerings. I used those classes to prepare me for a career as a civil rights attorney, which quickly enough led me to teach (and learn) at the Mecca—to the very place that had been instrumental in changing Clinton, Tennessee, my life, and ultimately the entire country: Howard University School of Law, where almost all the leading figures of the NAACP’s legal team had studied or worked.


One cannot be at Howard long, regardless of race, without appreciating that you are standing on others’ shoulders. Too many photos of people like Thurgood Marshall, Oliver Hill, Spottswood Robinson, Pauli Murray, and C. Clyde Ferguson Jr. hang on the walls. Too many testaments to Charles Hamilton Houston—from family heirlooms and a bust to the name of the building—adorn the halls. I never suffered from the naive illusion that I could fill any of their shoes, nor did I carry anything like their burden, but walking those halls alters one’s worldview. As Charles Hamilton Houston famously wrote, and as the deans who followed regularly repeated at mass gatherings, “A lawyer’s either a social engineer, or he’s a parasite on society.”


As far as I was concerned, the same thing went for law professors, which made my focus on education law natural. Yet the precise means of engineering anything other than a syllabus was less obvious. The Howard-NAACP team had covered almost the entirety of the legal landscape with their playbook and victories, so much so that by the mid-1970s, America was spending more time tearing down their legacy than expanding it.


For the modern civil rights advocate, that means playing defense, not offense. My goal as a scholar has always been to play offense, find ways to expand on the rights the NAACP helped establish and imagine new ones. Yet weighed against every good theory was cold, hard reality. The American legal system wasn’t open to progressive civil rights theories anymore, which left me questioning the value of my work at times.


School funding litigation under state constitutions, however, was making tremendous advances early in my legal career. For a decade, I labored over school funding doctrines and how they might open new doors of opportunity, whether in terms of basic resources, integration, discipline, or teacher quality. The real breakthrough occurred when I stopped looking forward and gazed backward instead—almost by accident. What I found was a historical commitment to the constitutional right to education that, while lost for a long period, is almost impossible for the modern mind to believe. It stretches back to the earliest days of this nation and was reborn with even more vigor in the aftermath of the Civil War.


The goals the nation set during those times are humbling on so many different levels. However progressive we might think we are, our forefathers have us beat in spades when it comes to education. Think an adequate education for all is a modern idea? Think again. Think the NAACP dreamt up integrated schools in the 1950s? Think again. Think concerns with voter education and the corruption of the political process started with Trump? Think again. Think challenges in providing adequate school funding are a modern problem? Think again. And because these problems aren’t new, the nation came up with solutions long ago that can still work today if we trust our roots.


Matched against the history we think we know, our forgotten history is so powerfully unsettling that it has the capacity to completely reorient the way we see our schools and democracy. If we can do that, who knows what is possible? It won’t be just defending old victories.


I know now that the public education I received rested on decisions that people made for communities like mine well before I ever set foot on this earth. Those decisions, in many instances, were the result of pitched fights over how to better our schools and democracy as a whole. Most of those fights began in the 1800s and reverberated during times of cultural strife for the next two centuries. Public education is, in effect, the inheritance that we all share, and one that is crucially important for kids like me who never could have hoped for an inheritance in the literal sense. This book is about safeguarding and nurturing that inheritance for current and future generations.


What follows is my best effort to tell America’s education story—and tell it in a way that is relevant to the challenges our kids face today: poverty, inequality, and a public education system under siege. I hope it resonates.















INTRODUCTION



TWO HUNDRED YEARS AGO OUR FOUNDING FATHERS GAVE US two gifts. Both were relatively unknown to the world at the time. The first was democracy—what they called a republican form of government. The second was public education. These gifts were inextricably intertwined.


A republican form of government would allow everyday people to govern themselves through elected representatives. Our founders knew what it was like to live and worship under a king. They wanted something radically different for themselves, their families, and the generations that would follow. Reality, of course, was slow to live up to their lofty ideas. They denied African Americans, women, and many poor whites the right to vote. But the full story of America is a long march to live up to its democratic ideas. Our founding ideas, though flawed in their initial implementation, were compelling enough to take root and bear fruit for generations to come. The contradiction between our democratic ideas and practical reality was also strong enough to spark a Civil War and then constitutional change. The post-war Constitution prohibited racial voting restrictions, and then later gender and wealth restrictions. Another century later, the nation doubled down on those ideas through the Voting Rights Act, again marching the country further toward its founding ideas, not away from them.


The story of public education goes hand in hand with democracy and voting. That story, however, is not as well told. In fact, some of the very best parts of the story have been lost to memory and never fully pieced together as part of the nation’s democratic expansion. This book mines that history to help us better see who we are and have been—for better or worse. The lessons and values in that history also serve as an objective measuring stick for education today—something sorely missing from the conversation.


My first conclusion should worry you: The last decade aligns better with the darker periods of our history than the brighter ones. The trend is alarming not just for public education. It is alarming for democracy itself. But my second conclusion is that the power of the idea of public education remains strong enough to persevere. In fact, public education may be the one institution that helps rebind this nation’s wounds, just as it has in the past, and moves us once again closer to our democratic aspirations.


From its first days, the nation’s theory of government depended on educated citizens. The founders feared that democracy without education would devolve into mob rule, open doors to unscrupulous politicians, and encourage hucksters to take advantage of citizens even as they stood in line to vote. Our democracy might very well just fail. When asked at the close of our Constitutional Convention what sort of government the founding fathers had created, Benjamin Franklin reportedly said, “A republic, if you can keep it.”


While our understanding of our democratic commitments primarily comes from the Constitution, the nation’s commitment to public education predates the Constitution. Education was bound up in our nation’s future from the start. In 1785, two years before the constitutional convention met, the Continental Congress was attending to the immediate business of the nation. The most pressing question was the future of the western territories—land that would later become the states of Ohio, Illinois, Indiana, Michigan, Wisconsin, and Minnesota. The answer came in the form of one the most important sets of legislation ever passed—the Northwest Ordinances. In 1785, the Northwest Ordinance set the rules for how the nation would divide new lands into territories and towns that ultimately become states. Those same rules later governed the land that the United States had yet to acquire west of the Mississippi. In total, the Northwest Ordinance has shaped what would become thirty-one states.


Education was embedded into the very structure of these new lands. The Northwest Ordinance required that every town be divided into thirty-six lots. Four of those lots and one-third of each township’s natural resources would be used to generate resources for public education. And the Northwest Ordinance chose a specific lot in every township on which to build a public school—the sixteenth lot.1 Two years later, while delegates to the Constitutional Convention were meeting in Philadelphia, the Continental Congress passed the Northwest Ordinance of 1787. This update to the 1785 Ordinance moved beyond the mundane particulars of dividing up lots. It spoke in lofty terms, authoritatively announcing the guiding principles by which our political community would govern itself and grow. It provided that “religion, morality, and knowledge, being necessary to good government and the happiness of mankind, schools and the means of education shall forever be encouraged.”2


Once the Constitution was in place, our first presidents implored the nation to expand public education as rapidly as possible. President George Washington, for instance, formally wrote to Congress, imploring that no “duty [is] more pressing on [the national] legislature” than “the common education of a portion of our youth from every quarter.” The youth are “the future guardians of the liberties of the country” and, thus, the very “prospect of [a] permanent union” depends on their education.3 John Adams argued that, as a matter of democratic theory, government had a responsibility to provide education to “every rank and class of people, down to the lowest and the poorest” and pay for it at “public expense.”4 He envisioned something so grand “that [it] never yet has been practised in any age or nation.”5 Thomas Jefferson was similarly convinced that public education is “necessary to prepare citizens to participate effectively and intelligently in our open political system [and] to preserve freedom and independence.”6 As president, he boldly proposed committing the nation’s financial treasure and future surpluses to education. Education was so important that he urged Congress, if necessary, to amend the Constitution to allow for education’s support.


With these leaders and ideas pushing it forward, the country made enormous strides, distinguishing itself internationally. By the early 1800s, the only country in the world with more educational access was Prussia, which had a century-long head start on America in nation building.7 Yet universal access to public education—much like the opportunity for everyone to participate in self-government—was a concept honored more in American ideas than reality for much of the nation’s first century. The most glaring breach was slavery. Not only did the nation bind slaves’ bodies, it tried to bind their minds, making it a crime for slaves to read and write. That breach also brought forth some of the nation’s most inspiring and redeeming moments—moments that the modern mind struggles to fathom.


Shortly after the Civil War began, slaves fled for Union lines. Once physically safe there, education was foremost on their minds. Makeshift schools quickly swelled beyond anyone’s expectation in places like Fort Monroe, Virginia, and Port Royal, South Carolina. Underneath it all was a preternatural longing. When a white missionary first arrived at a freedmen’s camp along the Mississippi River and announced that she had come to teach, the elderly slave who greeted her at the water’s edge immediately responded that he already knew her purpose and that “I’se been ’spectin you… for de last twenty years. I knowed you would come, and now I rejoice.”8 When teaching actually began in these newly secured locations, it was literally a sight to behold. In the Freedmen’s Camp in Vidalia, Louisiana, an observer told of a thousand slaves gathering under a large magnolia tree to learn from a missionary teacher. Elsewhere, slaves met anywhere they could for as long as they could to learn, even deep into the night. An official report to Congress later rhetorically asked: “What other people on earth have ever shown, while in their ignorance, such a passion for education?”9


With swelling numbers and passion came strength. The chorus of freedmen asking for, and sometimes demanding, education reached a fever pitch in the coming years. Their expectation and articulation of what freedom meant literally redefined the nation’s constitutional norms regarding citizenship. Education and voting were at the top of their list—and soon Congress’s. As a condition for rejoining the Union after the war, Congress forced Southern states to rewrite their state constitutions and embed the right to education in them. Northern states soon followed suit. A constitutional guarantee of education became the new norm. No state would ever again enter the Union without guaranteeing education in its constitution.


Today, all fifty state constitutions protect the right to education. All fifty states, through constitutional language, place that right on a pedestal. They also attempt something quite curious: they try to insulate public education from partisan politics. As an inherent function of the state, they thought public education should operate under a different set of rules. One state constitutional convention delegate proclaimed in the late 1800s that “there are no political considerations connected with [education] in any part of the Commonwealth.”10 To keep it that way, that state constitutional convention included the state superintendent in the constitution and made it a position free “from all the contaminating influences of political manipulation and management.” The person to fill the job, another delegate explained, should be someone “characterized by official purity.”11


Over the past half century, these rights and protections have been so successful that one might conclude that the constitutional rights to education and voting, proceeding together, secured an irreversible triumph of values and rights. Our voting and educational systems still suffered imperfections, but individuals’ rights to vote and education were no longer in serious dispute. The American experiment had succeeded in convincing the overwhelming majority of people that everyone ought to be able to vote and that the federal and state governments are responsible for providing a quality education to all.


In 2006, we saw Congress reauthorize the Voting Rights Act (first passed in 1965) with little, if any, controversy. The vote was overwhelming in the House of Representatives and unanimous in the Senate. We saw minority voter turnout exceed white voter turnout in many places. We saw state supreme courts enforcing the constitutional right to education in the North, South, East, and West. We saw the federal government consistently drawing our focus to racial, socioeconomic, and other achievement gaps. We even saw the nation elect its first African American president and some Southern school districts voluntarily integrating their schools long after federal courts had set them free. Our democratic ideas and constitutional rights had merged and seemed to be slowly but surely dragging reality into line.


My mistake was in thinking that democracy’s triumphs were irreversible or settled. After reaching a number of cultural and constitutional milestones, states—aided and sometimes prodded by top federal officials—are now trying to take the gift of public education back. It should come as no surprise that they are doing so at the same time that some are restricting access to the ballot box. They are turning their backs on ideas and rights as old as the constitutions under which they operate. While threats to the ballot are immediately understood as threats to democracy, attacks on public education are not always fully appreciated as such. But rest assured, just as the gift of public education has helped build up our democracy, taking it back threatens to tear down our democracy.


Because public education has for so long served as the foundation of our democratic norms, it has also served as a battlefield for those who resist democracy or seek to bend it toward their own ends rather than the greater good. The extent to which public education has been available to the average citizen—particularly racial minorities and women—has closely tracked the expansion of democracy. The expansion, however, has rarely moved in a straight line. Progress has always been tempered by those who resist the political equality that public education promotes. But the basic right to education and the legitimacy of the public education system have never been called into question. Today they are.


Politicians and advocacy groups couch today’s education debates as normal fights over legislative experimentation and efforts at fiscal equilibrium, but so-called education reforms grow bolder each year and, in the collective, represent a war on public education. States like Nevada have passed legislation that authorizes the privatization of the entire public education system. Others states, like Florida, Arizona, Indiana, Ohio, and Michigan—just to name a few—have not yet gone that far but have been growing their voucher and charter programs at staggering rates while public education funding falls. In fact, they have passed legislation that takes money directly from traditional public schools and transfers it to charter schools and voucher programs. Other states, like Kansas and North Carolina, have exchanged the financial stability of statewide systems of public schools for tax cuts for high-income earners and corporations. The environment for public schools is so unfavorable in some states that major cities are on their way to having more charter schools than public schools. New Orleans, for instance, has already lost all its public schools, operating nothing but charter schools now.12 To top it off, states have made the teaching profession so inhospitable and underpaid that the pipeline of new teachers virtually dried up in 2015. Local districts now struggle to put warm bodies in the classroom.


When advocates ring the alarm bell or claim that states are violating students’ constitutional right to public education, some state leaders have proposed something even more unthinkable: constitutional amendments that would shrink students’ right to education and eliminate checks on legislative abuses of public education. The Kansas legislature went so far as to threaten its judiciary when it stood up for students, and two members held the entire state’s education budget hostage while they demanded a constitutional amendment to block judicial checks on education defunding. Less abrasive states have simply proceeded as though students don’t have any rights, ignoring courts and passing whatever legislation they deem expedient. For the first time in our history, states would shirk their education obligations and transition public education from a constitutional right to a policy option. As such, public education would cease to be the foundational commitment of our state government.


Education “reformers,” of course, do not state their agenda as an attack on public education or student rights. Their pitch is gentler. They say public schools already have enough resources; they just need to spend what they have more wisely. Or, the problem is not low teacher salaries but tenure and ineffective teaching. They say charter schools and vouchers offer the common man the chance to escape a flawed public education system and trade it for something else, for something better. Those who would deprive individuals of that choice are the ones who are anti-democratic and elitist, they say.


This line of argument rests on a radical idea—that public education does not hold a special place in our democracy, and government has no business providing it. Education, they say, is like any other commodity we might buy and should be customizable to meet the personal tastes of each individual, like the cell phone covers sold on the internet. But public education has never been a private commodity or a matter of individual choice. State government has provided it because it is a necessity of democracy—a necessity that the nation has never, at least openly, assumed could be left to the random chance of geography, income level, social networks, and the inevitable winners and losers that markets produce.


This line of argument hides the fundamental and enormous power imbalance between states and their citizens. That imbalance makes the trade that states are asking families to make far from fair. Many families have never seen their state fully commit to providing a quality education in their neighborhoods and have no reason to trust that the state ever will. So these families are not really choosing on an even playing field. They are not choosing between a decent public school and a charter or voucher. They are, instead, fleeing from what they perceive as a burning house. No one can begrudge families who feel they must leap from the windows and hope they land on their feet. It’s no surprise that these families defend charter and voucher programs that would allow others to do the same.


Yet the interests of those pulling the political and financial levers behind the scenes to expand charters and vouchers do not align with disadvantaged communities. Their goal, unlike that of minority communities, is not to ensure that each and every child, regardless of wealth, race, or religion, receives an equal and adequate educational opportunity. The powerful interests behind the scenes want a much different system of government than the one our founders put in our state and federal constitutions. Undermining public education is a big part of making that happen. Education, they say, is “the lowest hanging fruit for policy change in the United States today.”13 In their minds, the scales of justice should tip away from mass democracy and the common good toward individualism and private property. That means less taxes, less government, less public education. While couched as more liberty, what they really mean is that government should let the chips fall where they may. It isn’t government’s job to ensure equal participation in democracy.


The amount of money they are pumping into political campaigns and lobbying efforts to “fundamentally transform” American education is unheard of—hundreds of millions of dollars from the Koch brothers’ political network alone.14 From governors’ races and statewide referenda to school board races and local policies, they have made decreasing public education funding and increasing charters and vouchers their top issues. In 2018, for instance, the Koch brothers targeted Arizona as ground zero in the transformation of education, announcing plans for a statewide referendum to dump vast new sums of public money into private schools. They already had Arizona’s governor, Doug Ducey, in their back pocket. Speaking of the privatization effort in Arizona, Ducey said, “I didn’t run for governor to play small ball.” In short, the real agenda of those pushing education budget cuts and alternatives to the public education system is not to improve the public education system or to create better educational opportunities outside of it but to fundamentally undermine or end, if possible, the public education system as we know it.


Their utterly dim view of public education is summed up in the pejorative phrase “government schools.” A decade before she became Secretary of Education, Betsy DeVos’s family championed the phrase “failing government schools” to undermine confidence in public schools and promote privatization. Now, as secretary, she calls public education a “dead end” and those who support it “flat-earthers.”15 The president who nominated her calls public education “inferior education” that “den[ies] young people the opportunity to join the ladder of American success.”16 Both Trump and DeVos ironically speak of private school vouchers—not equal and adequate public schools—as a “right.”


The normalization of attacks on public education, however, did not begin with the Trump administration. Barack Obama’s Secretary of Education, Arne Duncan, while surely more well intentioned, spurred enormous charter school growth during the recession and warned states that “put[ting] artificial caps on the growth of charter schools will jeopardize their applications” for federal funding.17 Desperate for federal funding to ease the pain of plummeting tax revenues, states that had long limited charter schools quickly changed their laws. The rest is all but history. Duncan’s support helped double the charter school population during his tenure and cement a way of thinking about education that is now proving hard to control or unwind. Duncan also helped fuel a war on public school teachers, requiring states to hire, fire, and retain teachers based on their students’ standardized test scores. Regardless of his intent, it was his, not DeVos’s, policies that first helped drive teacher morale to a historic low and dry up the pipeline of new teachers. With that solid foundation as a starting point, the Trump administration and wealthy donors’ dream of a radically different system of government and public education is within reach.


Would the United States actually abandon public education? Simply posing the question as one worthy of serious consideration is frightening. The facts suggest it is warranted. In half of the states, school funding is in even worse condition than it was a decade ago—down more than 20 percent in some states.18 Charter schools and voucher programs, in contrast, are growing rapidly. A nationwide shortage of qualified teachers is forcing untested experiments in teacher recruitment and computerized instruction on our kids. Half of the current certified teachers have seriously considered quitting in the past few years.19


Yet not all is doom and gloom. There is reason to be optimistic about the future of public education. Just as history offers a warning sign, it also tells us that we have been here before. There is truly nothing new under the sun. Many of the challenges confronting public education and democracy are variants of the ones we faced generations ago. Plantation and property owners resisted the cost of public education during Reconstruction. Segregationists considered dissolving public schools before they integrated in the 1960s and 1970s. Both times, public education suffered serious blows, but it survived as an idea and constitutional right. Survival ensured that later generations could call the nation back to its roots someday.


The assault on public education today is broader than that of the past. Past assaults were foremost about race, and although race remains part of today’s story, the primary rallying cry is against public education itself. And by no longer explicitly vilifying minorities, ideologues are turning a much wider spectrum of citizens against public education and even including minorities in the movement. This shift and its broader implications are in some respects more dangerous. But as the backlashes to Reconstruction and the civil rights movement showed, public education is a hard idea to kill. Teacher protests across the nation, the recent failure of a few key legislative efforts to expand vouchers, and public polling show that average citizens still recognize the inherent value of public education. They may not have connected all the dots to recognize a war on public education, but they sense that something fishy is happening. It is hard to miss the fact that their schools do not have the resources they need and that their state legislators have their priorities out of whack.


The first signs of rising movement in support of public education came in 2016. Public school advocates beat back charter and voucher bills that previously seemed destined to succeed. In Massachusetts, the pro-charter governor and deep-pocket donors had the “wind at their backs” in a statewide referendum to expand charters.20 They had $20 million in the bank and a majority of voters on board, but in the final weeks before the election, something shifted.21 On election day, 62 percent of voters opposed charter expansion.
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Protests against Betsy DeVos.


Courtesy of Drew Angerer/Getty Images.








 More surprising was Texas—a state that prides itself on individualism, liberty, and conservative politics. Those factors, unsurprisingly, helped a bill to dramatically expand vouchers sail through the Senate and earn the full support of the governor. But then, regular people from around the state rallied against it and marched on Austin. Rural voices, in particular, wanted the state to look after its struggling public schools before it did anything for vouchers. Soon thereafter, the voucher bill suffered an embarrassing, lopsided defeat in the Texas House of Representatives.


The second sign that things had gone too far was the public response to Betsy DeVos as Secretary of Education. Her nomination immediately symbolized everything that parents and teachers had been angry about for a decade. The notion that she—“somebody who scorns public education, who never went to a public school, [whose] children never went to a public school”—would be Secretary of Education was too much for regular people, regardless of their political party, to stomach.22 Furious constituents in swing states overwhelmed their senators with calls, emails, and faxes, demanding that they vote against DeVos. Things weren’t much better in heavily conservative states. A South Carolina teacher who voted for Trump wanted to talk to her senator, Tim Scott, about his intention to vote yes on DeVos. When his office ignored her, she collected 4,500 signatures in a matter of days from other South Carolinians calling for a town-hall meeting. Neither Scott nor anyone else in Washington dared openly defend DeVos on her merits. In the end, it took raw, irrational political power—the tie-breaking vote of Vice President Pence—to secure her confirmation. DeVos got the job, but her nomination was more contentious than the country had ever seen with that cabinet position (one that most political figures and commentators ignore). Senator Jeff Merkley summed it up: “There is no one in America more unpopular than Betsy DeVos.”23
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Protestors in front of the Arizona State Capitol.


Courtesy of Ralph Fresco/Getty Images.








The real uprising, however, had nothing to do with DeVos. In the spring of 2018, teachers across the nation waged a full-scale revolt, shutting down public schools and marching on state capitals in the reddest of red states. From West Virginia and Kentucky to Oklahoma and Arizona, teachers went on strike over the condition of public education. Stagnant and depressed teacher salaries were the initial focal point, but as the protests spread, it became clear that teachers were marching for far more than their own salaries. They were marching for school supplies, school services, class sizes, and more. They were marching for states to reverse the massive budget cuts of the past decade and stop funneling more resources into charters and vouchers. Families and students were right beside them, both in body and spirit. Deep in the heart of red country, three out of four voters said they saw quality gaps between schools and wanted states to close them.24 Nationally, only 6 percent said teacher salaries are too high, and 73 percent said they would support their teachers if they went on strike.25


Yet these events and numbers are not enough to ensure public education gets back on sure footing. First of all, as this book was in its final stages and being prepared for printing, the coronavirus struck, and the nation began sheltering at home. We won’t understand the full impact of the virus on the economy, education, or our democracy for years, but one thing was immediately obvious to me: education was on the verge of a new budget crisis without having fully recovered from the last one. One of the first things a few states did upon recognizing that the economy was about to take a hit was to cut their education budgets. Some states that had promised teacher raises and school funding increases during the first part of 2020 began cutting and pausing those increases. A few weeks later they began making far larger cuts. The instinct in most states, just like during the 2008 recession, has been to raid public education budgets rather than protect them.


Second, Betsy DeVos even hinted she might “try to use the widespread pandemic-driven shutdown to create a path to national school vouchers.”26 Even before the coronavirus, Betsy DeVos and others were undeterred in their plans. DeVos, for instance, downplayed the significance of the protests and said teachers should “keep adult disagreements and disputes in a separate place, and serve the students that are there to be served.”27 When challenged by a Trump voter and the Oklahoma Teacher of the Year at a private forum for teachers,28 DeVos refused to validate teachers’ concerns about public education’s current woes and, instead, reiterated the mantra that school choice is the solution. DeVos and others have simply stuck to their playbooks and continued to secure important victories in state houses. They have shown they are ready to change any rules—even long-standing constitutional and democratic norms—to get their way. State leaders in places like Kentucky, Indiana, and Arizona have done things like orchestrate takeovers of what are supposed to be nonpartisan state boards of education, strip state superintendents of education of their statutory and constitutional powers, and propose constitutional amendments to achieve narrow policy objectives.


That DeVos and various state actors have the ability to stay the course belies a cold, hard reality. Those who would fight to save public education are playing catch-up with opponents who have no intention of playing fair. These opponents have secured major footholds for charter schools, and the list of voucher states is following suit. Those laws are not going away anytime soon. Public school funding remains woefully inadequate and unequal. The teacher pipeline, even if we acted immediately, could take a decade or more to reestablish. And it is only as the agenda to undermine public education edges ever closer to its biggest legislative triumphs—laws that make vouchers available to every student regardless of need, laws that place charters on equal or better footing than public schools, and laws that make teacher unions and teacher preparation programs obsolete—that public outrage has awakened. That outrage only provoked new strategies from opponents. It did not break their resolve. In other words, the nation is in the middle of a battle for the long-term viability of public education, not nearly to the point of assuring a conclusion.


So rather than take a deep breath of relief, we must acknowledge that the battle is much larger than the public policy debates of the past. Current policy debates are but the skirmishes in the war over the role that public education will play in our society for decades to come. This war raises much more fundamental questions than we have asked in a long time. These questions, like those that our founding fathers asked, go to the core of our democratic experiment.


What happens when education policy becomes a political football rather than the most basic obligation of government to its citizens? What becomes of American democracy if it abandons public education? Will it consign swaths of students to second-class citizenship? Can we still claim to be a democracy committed to the idea that all citizens have the right to equally participate if we do not maintain a robust public education system? Or are current trends steps toward our government becoming a shell of its former self, with democracy devolving into a competitive market among self-interested and disconnected individuals? More globally, just how fragile is our democracy?


The current political climate suggests these questions are not just food for thought, but questions that reveal how much is at stake. Far too many people are not equipped with the education they need to distinguish fact from fiction, good policy from bad, or even their own self-interest. Shockingly large percentages do not vote or understand the basic structure of government. A large chunk of society has lost faith in government’s capacity to do anything good, so it lashes out against government. Those who know better are exploiting these knowledge and perception gaps and clamoring for restrictions on voting and public education. If education becomes the bystander in a political power struggle, democracy could lose the tool it needs to heal itself.


Yet these trends also come with an important silver lining. The dark clouds surrounding democracy may point toward public education as a bright spot. Since 2016, commentators and scholars have focused on what they call a populist uprising here and abroad.29 They point out average citizens’ growing love affair with autocratic rule and disdain for certain democratic norms and rights. Populist leaders insist that a sheer majority in their camp entitles them to set any agenda they wish. More bluntly, they insist that might makes right—even if history, constitutional norms, and the rule of law have always said otherwise.


Public education, unfortunately, got caught up in this populist revolt, and those on the far right—with designs set on changing democracy—took advantage. Yet the bipartisan awakening of support for education suggests that public education norms, although not irreversible like I once might have thought, are more durable than the last decade suggests. Yes, new political majorities took hold at the state level and were empowered to redefine public education. But political leaders mistook voters’ desire for educational improvement as a desire for public education abandonment. They mistook the loudest voices as the voice of the people. The overwhelming widespread support for teachers and public education in response to legislative changes reveals that public education is one institution the populist revolt is not willing to tear down. If so, public education may very well be both the practical and ideological foundation upon which our democracy still continues to rest.


That silver lining alone, however, won’t do. The assault on public education happened because of the general discontent with public education. That discontent will not go away by itself. And until it goes away, the attack will draw on a constituency that allows it to continue. The truth is that our public education system is broken in many respects, not because the concept of public education is flawed, but because we have yet to finish the task of living up to its purpose. The first step toward redemption is to take seriously the reasons why families have grown discontented. They range from the sense that schools are indoctrinating students to the sense that they are too focused on testing and simply not doing a good job of teaching students what they really need to know. It is not enough to respond that we owe fidelity to the public education system and its ideas. We know that families’ fidelity will be to their own children first.


This disillusionment is partly cultural, but no matter what, it requires a school system that is more responsive to the fears and concerns of parents. This does not mean that schools cater their instruction and curriculum to every family, but it does require school leaders who can look parents in the eye, listen carefully, appreciate their concerns, and give honest answers. Parents have to believe those leaders will do everything in their power to ensure they are not crossing political boundaries they should steer clear of and they are not omitting instruction that students need. It is about building trust as much as changing reality. A decade of recriminations and politicizations requires a decade of mending fences.


One way to mend those fences is to relieve the pressure that our unflinching allegiance to standardized tests and curriculum creates. The best schools that I have been in are not ones that just do well on standardized tests. The best schools—the ones that really make a difference in children’s lives rather than just replicating the advantages or disadvantages they bring with them from home—are those that focus on children’s wellness and development—on what they eat, on their cultural awareness, on how they talk to one another, on how adults talk to them, on their roles as members of a community, on how they see themselves. Those things buy school leaders and teachers an enormous amount of purchase with families, even when we think school leaders might have gotten something wrong or a teacher should be focusing more on standard measures of academic success.


But our schools’ problems are deeper than feelings and personal interactions. If this book makes anything clear, it will be that states have underfunded and abused their public schools. Welcoming administrators alone can pacify parents only for so long. Parents also need to know that the classrooms they put their children in will not be overcrowded or short on basic supplies. They need to know the teachers are qualified. Those things take money. The only way that schools will have that money is if states make the public education system their foremost financial priority. State constitutions demand as much, and voters agree. States cannot put tax cuts or anything else ahead of children.


Part of the failure in public education has been the confusion—or misinformation—over whether money affects student achievement. If it were ever in any serious empirical doubt, it no longer is. The collective weight of the research is as conclusive as it gets: money matters. As I was literally putting the finishing touches on the final draft of this introduction, four more new studies came out demonstrating the importance of school funding for student outcomes, particularly low-income students. For goodness’ sake, the time has come to stop with what amounts to political rhetoric rather than a rational position—the notion that schools already have what they need and just need to be more efficient. No doubt, schools can and should find ways to spend their resources more wisely. We should not ignore the mismanagement that occurs in some schools. But the fact remains that about half of our schools are grossly underfunded, and no amount of efficiency can cure the problems these schools face. To suggest otherwise borders on perverse. It’s like telling a child he can’t have dinner today because he didn’t save his leftovers yesterday. That’s how most states’ school funding policies effectively treat students in high-poverty schools.


Yet money alone cannot solve what has long been a root of education’s ills—segregation. Racial and socioeconomic school segregation harm the entire public education system and society as a whole. Disadvantaged students suffer the most, but they are not the only ones. Separate and unequal public education perpetuates winners and losers. It incentivizes parents with privilege to take steps to protect their own interests. When enough do that, they compromise public education’s ability to pursue the common good. And more practically, segregated schools deny privileged students the diverse learning opportunities they also need to succeed in higher education and employment, and as future citizens and leaders.


Our current political fractures and polarization are in no small part an outgrowth of our segregated and unequal school system. These fractures take a toll on us all. Yet the phenomenon works in reverse as well. Steps to reduce segregation and inequality will not only help address the various disadvantages that poor and minority students face; they will also improve public education and our democracy. Our public education system has bound us together and lifted us up before. We need it to do so again. Digging schools out of our self-imposed segregation hole may be the hardest thing we could do. Segregation has built up too much inequality and fear over the years. Privileged families too often see equality and integration as sacrificing their own children. Moving past that requires that we make integration part of a larger positive agenda in which we aim to make our public school system the envy of the world. Our forefathers banked on similar ideas when there was far more classism and racism than there is today.


Finally, we have to stop treating schools like businesses to be managed. The question with charters, vouchers, and any number of other education strategies is not simply whether some or most are economically efficient or produce higher test scores. The question is whether these policies reflect and further the democratic and constitutional values that we need public education to serve. If not, little else matters. This book offers a few clear-cut answers on these policies—which will roil people on one side of the debate. My other answers will roil their opponents because I ask whether we might alter bad policies in ways that further public education’s mission.


Building an education system that serves the needs of democracy remains a long work in progress. While America has never fully lived up to its education promises, it is a mistake to think its shortcomings require or justify a new theory of education. Its shortcomings should remind us of what democratic education demands of the nation and just how hard living up to those demands can be. If those who care about public education concede the war over the fundamental concept of public education or make their war about something other than its fundamental values, they will wake up one day with nothing left to fight for. They may even wake up without a democracy.
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THE CURRENT CRISIS


THE LAST DECADE STANDS OUT IN HISTORY AS A PARTICULARLY bad one for public education. Our fidelity to the constitutional rights to education and equal and adequate public schools for all seriously faltered after an important period of expansion in the 1990s and early 2000s. Some combination of factors is to blame. The rights previously established by state constitutions, courts, and laws provoked legislative resistance. Cultural norms changed. Social anxieties motivated irrational decisions. Some would even say sinister plots were hatched. You can decide for yourself. Regardless, the result was the same: major changes in how states and the federal government treat education. With the benefit of just a little historical perspective, those changes are alarming.


The first change was initially hard to see. But a decade later, a long-term global disinvestment in public education is hard to miss. Before the recession of 2008, the trend in public school funding remained generally positive. Students did not have everything they needed, but they typically had more than the prior generation. Then the recession hit. Nearly every state in the country made large cuts to public education. Annual cuts of more than $1,000 per student were routine—the equivalent of an assistant teacher in every classroom or a school’s entire science and foreign language departments combined.1 In North Carolina and Florida, funding fell from over $10,000 per student to around $7,000 in just a few years.2


States did not take time to stop and seriously consider what they were doing, much less offer any good explanations to the rest of us. At best, they assumed schools could be more efficient. How much more efficient? They had no idea. Education, given its overall size, was simply the natural place to find savings. States took out their hatchets and started chopping. They never looked back.


The immediacy of the recession made it hard to second-guess them in real time. But in retrospect, many of the cuts were not about efficiency at all. Rather, the recession offered a convenient excuse for states to redefine their commitment to public education. This sad reality became clearer with each passing year. By 2012, state revenues rebounded to prerecession levels, and a few years later, the economy was in the midst of its longest winning streak in history. Yet during this period of rising wealth, states refused to give back what they took from education. In 2014, for instance, more than thirty states still funded education at a lower level than they did before the recession—some funded education 20 percent to 30 percent below prerecession levels.3 Some states have since gradually increased education funding, but the general national trend of sustained and substantial underfunding of public schools persists.


The mismatch between state revenues and school funding levels was “unprecedented.”4 School budgets always bounced back relatively quickly after a recession in the past. This time, state coffers were getting fatter, but school budgets were not. In fact, many school budgets fell further behind. Costs for things like transportation, electricity, food, and teacher benefits rose with the times, whereas school budgets remained flat. The divergence begs the question of whether states intentionally gouged education—doing things that the courts, the public, and any reasonable politician would have never condoned under normal circumstances.
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School funding cuts from 2008 to 2015.


Courtesy of the author.








States did not have to stop funding education at adequate levels. They just stopped trying. A state might have defended only spending the resources it had available. This would have caused school funding to dip, but not plummet. Several states, however, decided to spend even less than what they had available. They took money out of public education and gave it away in tax cuts, shored up other government programs, or, as discussed below, expanded alternatives to public education. A mere eighteen states increased their efforts to fund education once the economy recovered. In short, state education budgets reflected goals and biases that had little to do with economic hard times.


The conscious decision to underfund education was obvious in North Carolina. North Carolina cut education funding by 15 percent while also giving out the largest state-level tax cuts in the nation’s history (and giving them to the state’s highest-income earners in what some called a systemic war on poor people). North Carolina then continued to starve education when its economy started to boom. In 2015, the economy was so strong that North Carolina had a half-billion-dollar surplus in spite of deep tax cuts. Yet North Carolina refused to use the surplus to repair the harm it had done to education in prior years.


The story in Kansas was similar. Governor Brownback sold the idea that $700 million in tax cuts would supercharge the state’s economy. It didn’t, and he called for enormous school funding cuts less than three years later.5 Those cuts brought education spending 17 percent below prerecession levels.6 Brownback also fought to keep those cuts in place when courts insisted that Kansas increase school funding. If you know a person by the friends he keeps, Brownback’s goal for education was sinister. Brownback was the poster boy for Grover Norquist’s agenda to shrink government to the size where you can “drown it in a bathtub”7—a plan that necessarily included public education.8


The real-world impacts of budget cuts of this magnitude had serious consequences for schools. The cuts were not just numbers on a spreadsheet. They affected schools’ ability to staff classrooms and deliver services. They drove some districts to the brink of catastrophe. School funding shortfalls were so steep in Pennsylvania that they eventually morphed into tragic national headlines. Philadelphia schools, for instance, cut nursing services to two or three days a week. Students, however, still got sick five days a week. In 2014, a couple of sick students were not treated and died at home later in the day.9




OEBPS/images/Art_leftline.jpg





OEBPS/images/Art_P6.jpg





OEBPS/images/Art_P23.jpg





OEBPS/images/Art_P32.jpg
School Funding Cuts from 2008 to 2015 (adjusted for inflation)
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