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Chapter 1


Duke Russell is not guilty of the unspeakable crimes for which he was convicted; nonetheless, he is scheduled to be executed for them in one hour and forty-four minutes. As always during these dreadful nights, the clock seems to tick faster as the final hour approaches. I’ve suffered through two of these countdowns in other states. One went full cycle and my man uttered his final words. The other was waved off in a miracle finish.


Tick away—it’s not going to happen, not tonight anyway. The folks who run Alabama may one day succeed in serving Duke his last meal before sticking a needle in his arm, but not tonight. He’s been on death row for only nine years. The average in this state is fifteen. Twenty is not unusual. There is an appeal bouncing around somewhere in the Eleventh Circuit in Atlanta, and when it lands on the desk of the right law clerk within the hour this execution will be stayed. Duke will return to the horrors of solitary confinement and live to die another day.


He’s been my client for the past four years. His team includes a mammoth firm in Chicago, which has committed thousands of pro bono hours, and an anti–death penalty group out of Birmingham that is spread pretty thin. Four years ago, when I became convinced he was innocent, I signed on as the point man. Currently I have five cases, all wrongful convictions, at least in my opinion.


I’ve watched one of my clients die. I still believe he was innocent. I just couldn’t prove it in time. One is enough.


For the third time today, I enter Alabama’s death row and stop at the metal detector blocking the front door where two frowning guards are protecting their turf. One holds a clipboard and stares at me as if he’s forgotten my name since my last visit two hours ago.


“Post, Cullen Post,” I say to the dunce. “For Duke Russell.”


He scans his clipboard as if it holds vital information, finds what he wants, and nods to a plastic basket on a short conveyor belt. In it, I place my briefcase and cell phone, same as before.


“Watch and belt?” I ask like a real smart-ass.


“No,” he grunts with an effort. I step through the detector, get cleared, and once again an innocence lawyer manages to properly enter death row without weaponry. I grab my briefcase and cell phone and follow the other guard down a sterile hallway to a wall of bars. He nods, switches click and clang, the bars slide open, and we hike down another hallway, trudging deeper into this miserable building. Around a corner, some men are waiting outside a windowless steel door. Four are in uniform, two in suits. One of the latter is the warden.


He looks gravely at me and steps over. “Got a minute?”


“Not many,” I reply. We move away from the group for a private chat. He’s not a bad guy, just doing his job, which he’s new at and thus he’s never pulled off an execution. He’s also the enemy, and whatever he wants he will not get from me.


We huddle up like pals and he whispers, “What’s it look like?”


I glance around as if to evaluate the situation and say, “Gee, I don’t know. Looks like an execution to me.”


“Come on, Post. Our lawyers are saying it’s a go.”


“Your lawyers are idiots. We’ve already had this conversation.”


“Come on, Post. What are the odds right now?”


“Fifty-fifty,” I say, lying.


This puzzles him and he’s not sure how to respond. “I’d like to see my client,” I say.


“Sure,” he says louder as if frustrated. He can’t be viewed as cooperating with me, so he storms off. The guards step back as one of them opens the door.


Inside the Death Room, Duke is lying on a cot with his eyes closed. For the festivities, the rules allow him a small color television so he can watch whatever he wants. It’s on mute with cable news giddy over wildfires out west. His countdown is not a big story on the national front.


At execution time, every death state has its own silly rituals, all designed to create as much drama as possible. Here, they allow full-contact visits with close family members in a large visitation room. At 10:00 p.m., they move the condemned man to the Death Room, which is next door to the Death Chamber where he’ll be killed. A chaplain and a lawyer are permitted to sit with him, but no one else. His last meal is served around 10:30, and he can order whatever he wants, except for alcohol.


“How you doing?” I ask as he sits up and smiles.


“Never felt better. Any news?”


“Not yet, but I’m still optimistic. We should hear something soon.”


Duke is thirty-eight and white, and before getting arrested for rape and murder his criminal record consisted of two DUIs and a bunch of speeding tickets. No violence whatsoever. He was a party boy and hell-raiser in his younger days, but after nine years in solitary he has settled down considerably. My job is to set him free, which, at the moment, seems like a crazy dream.


I take the remote and change channels to one from Birmingham, but I leave it on mute.


“You seem awfully confident,” he says.


“I can afford to. I’m not getting the needle.”


“You’re a funny man, Post.”


“Relax, Duke.”


“Relax?” He swings his feet to the floor and smiles again. He does indeed look rather relaxed, given the circumstances. He laughs and says, “Do you remember Lucky Skelton?”


“No.”


“They finally got him, about five years ago, but not before serving him three last meals. Three times he walked the gangplank before getting the shove. Sausage pizza and a cherry Coke.”


“And what did you order?”


“Steak and fries, with a six-pack of beer.”


“I wouldn’t count on the beer.”


“Are you gonna get me outta here, Post?”


“Not tonight, but I’m working on it.”


“If I get out I’m going straight to a bar and drinking cold beer until I pass out.”


“I’ll go with you. Here’s the Governor.” He appears on-screen and I hit the volume.


He’s standing in front of a bank of microphones with camera lights glaring at him. Dark suit, paisley tie, white shirt, every tinted hair gelled with precision. A walking campaign ad. Sufficiently burdened, he says, “I have thoroughly reviewed Mr. Russell’s case and discussed it at length with my investigators. I’ve also met with the family of Emily Broone, the victim of Mr. Russell’s crimes, and the family is very much opposed to the idea of clemency. After considering all aspects of this case, I have decided to allow his conviction to stand. The court order will remain in place, and the execution will go forward. The people have spoken. Clemency for Mr. Russell is therefore denied.” He announces this with as much drama as he can muster, then bows and slowly backs away from the cameras, his grand performance complete. Elvis has left the building. Three days ago, he found the time to grant me an audience for fifteen minutes, after which he discussed our “private” meeting with his favorite reporters.


If his review had been so thorough, he would know that Duke Russell had nothing to do with the rape and murder of Emily Broone eleven years ago. I hit the mute again and say, “No surprise there.”


“Has he ever granted clemency?” Duke asks.


“Of course not.”


There is a loud knock on the door and it swings open. Two guards enter and one is pushing a cart with the last meal. They leave it and disappear. Duke stares at the steak and fries and a rather slim slice of chocolate cake, and says, “No beer.”


“Enjoy your iced tea.”


He sits on the cot and begins to eat. The food smells delicious and it hits me that I have not eaten in at least twenty-four hours. “Want some fries?” he asks.


“No thanks.”


“I can’t eat all this. For some reason I don’t have much of an appetite.”


“How was your mom?”


He stuffs in a large chunk of steak and chews slowly. “Not too good, as you might expect. A lot of tears. It was pretty awful.”


The cell phone in my pocket vibrates and I grab it. I look at the caller ID and say, “Here it is.” I smile at Duke and say hello. It’s the law clerk at the Eleventh Circuit, a guy I know pretty well, and he informs me that his boss has just signed an order staying the execution on the grounds that more time is needed to determine whether Duke Russell received a fair trial. I ask him when the stay will be announced and he says immediately.


I look at my client and say, “You got a stay. No needle tonight. How long will it take to finish that steak?”


“Five minutes,” he says with a wide smile as he carves more beef.


“Can you give me ten minutes?” I ask the clerk. “My client would like to finish his last meal.” We go back and forth and finally agree on seven minutes. I thank him, end the call, and punch another number. “Eat fast,” I say. He has suddenly found his appetite and is as happy as a pig at the trough.


The architect of Duke’s wrongful conviction is a small-town prosecutor named Chad Falwright. Right now he’s waiting in the prison’s administration building half a mile away, poised for the proudest moment of his career. He thinks that at 11:30 he’ll be escorted to a prison van, along with the Broone family and the local sheriff, and driven here to death row where they’ll be led to a small room with a large glass window that’s covered with a curtain. Once situated there, Chad thinks, they’ll wait for the moment when Duke is strapped to the gurney with needles in his arms and the curtain will be pulled back in dramatic fashion.


For a prosecutor, there is no greater sense of accomplishment than to witness an execution for which he is responsible.


Chad, though, will be denied the thrill. I punch his number and he answers quickly. “It’s Post,” I say. “Over here on death row with some bad news. The Eleventh Circuit just issued a stay. Looks like you’ll crawl back to Verona with your tail between your legs.”


He stutters and manages to say, “What the hell?”


“You heard me, Chad. Your bogus conviction is unraveling and this is as close as you’ll ever get to Duke’s scalp, which, I must say, is pretty damned close. The Eleventh Circuit has doubts about the trivial notion of a fair trial, so they’re sending it back. It’s over, Chad. Sorry to ruin your big moment.”


“Is this a joke, Post?”


“Oh sure. Nothing but laughs over here on death row. You’ve had fun talking to the reporters all day, now have some fun with this.” To say I loathe this guy would be a tremendous understatement.


I end the call and look at Duke, who’s feasting away. With his mouth full he asks, “Can you call my mother?”


“No. Only lawyers can use cell phones in here, but she’ll know soon enough. Hurry up.” He washes it down with tea and attacks the chocolate cake. I take the remote and turn up the volume. As he scrapes his plate, a breathless reporter appears somewhere on the prison grounds and, stuttering, tells us that a stay has been granted. He looks bewildered and confused, and there is confusion all around him.


Within seconds there is a knock on the door and the warden enters. He sees the television and says, “So I guess you’ve heard?”


“Right, Warden, sorry to ruin the party. Tell your boys to stand down and please call the van for me.”


Duke wipes his mouth with a sleeve, starts laughing and says, “Don’t look so disappointed, Warden.”


“No, actually I’m relieved,” he says, but the truth is obvious. He, too, has spent the day talking to reporters and savoring the spotlight. Suddenly, though, his exciting broken-field run has ended with a fumble at the goal line.


“I’m out of here,” I say as I shake Duke’s hand.


“Thanks Post,” he says.


“I’ll be in touch.” I head for the door and say to the warden, “Please give my regards to the Governor.”


I’m escorted outside the building where the cool air hits hard and feels exhilarating. A guard leads me to an unmarked prison van a few feet away. I get in and he closes the door. “The front gate,” I say to the driver.


As I ride through the sprawl of Holman Correctional Facility, I am hit with fatigue and hunger. And relief. I close my eyes, breathe deeply, and absorb the miracle that Duke will live to see another day. I’ve saved his life for now. Securing his freedom will take another miracle.


For reasons known only to the people who run this place, it has been on lockdown for the past five hours, as if angry inmates might organize into a Bastille-like mob and storm death row to rescue Duke. Now the lockdown is subsiding; the excitement is over. The extra manpower brought in to maintain order is withdrawing, and all I want is to get out of here. I’m parked in a small lot near the front gate, where the TV crews are unplugging and going home. I thank the driver, get in my little Ford SUV, and leave in a hurry. Two miles down the highway I stop at a closed country store to make a call.


His name is Mark Carter. White male, age thirty-three, lives in a small rental house in the town of Bayliss, ten miles from Verona. In my files I have photos of his house and truck and current live-in girlfriend. Eleven years ago, Carter raped and murdered Emily Broone, and now all I have to do is prove it.


Using a burner, I call the number of his cell phone, a number I’m not supposed to have. After five rings he says, “Hello.”


“Is this Mark Carter?”


“Who wants to know?”


“You don’t know me, Carter, but I’m calling from the prison. Duke Russell just got a stay, so I’m sorry to inform you that the case is still alive. Are you watching television?”


“Who is this?”


“I’m sure you’re watching the TV, Carter, sitting there on your fat ass with your fat girlfriend hoping and praying that the State finally kills Duke for your crime. You’re a scumbag Carter, willing to watch him die for something you did. What a coward.”


“Say it to my face.”


“Oh, I will Carter, one day in a courtroom. I’ll find the evidence and before long Duke will get out. You’ll take his place. I’m coming your way, Carter.”


I end the call before he can say anything else.










Chapter 2


Since gas is slightly cheaper than cheap motels, I spend a lot of time driving lonely roads at dark hours. As always, I tell myself that I will sleep later, as if a long hibernation is waiting just around the corner. The truth is that I nap a lot but rarely sleep and this is unlikely to change. I have saddled myself with the burdens of innocent people rotting away in prison while rapists and murderers roam free.


Duke Russell was convicted in a backwater redneck town where half the jurors struggle to read and all were easily misled by two pompous and bogus experts put on the stand by Chad Falwright. The first was a retired small-town dentist from Wyoming, and how he found his way to Verona, Alabama, is another story. With grave authority, a nice suit, and an impressive vocabulary, he testified that three nicks on the arms of Emily Broone were inflicted by Duke’s teeth. This clown makes a living testifying across the country, always for the prosecution and always for nice fees, and in his twisted mind a rape is not violent enough unless the rapist somehow manages to bite the victim hard enough to leave imprints.


Such an unfounded and ridiculous theory should have been exposed on cross-examination, but Duke’s lawyer was either drunk or napping.


The second expert was from the state crime lab. His area of expertise was, and still is, hair analysis. Seven pubic hairs were found on Emily’s body, and this guy convinced the jury that they came from Duke. They did not. They probably came from Mark Carter but we don’t know that. Yet. The local yokels in charge of the investigation had only a passing interest in Carter as a suspect, though he was the last person seen with Emily the night she disappeared.


Bite mark and hair analysis have been discredited in most advanced jurisdictions. Both belong to that pathetic and ever-shifting field of knowledge derisively known among defense and innocence lawyers as “junk science.” God only knows how many innocent people are serving long sentences because of unqualified experts and their unfounded theories of guilt.


Any defense lawyer worth his salt would have had a fine time with those two experts on cross-examination, but Duke’s lawyer was not worth the $3,000 the State paid him. Indeed, he was worth nothing. He had little criminal experience, reeked of alcohol during the trial, was woefully unprepared, believed his client was guilty, got three DUIs the year after the trial, got disbarred, and eventually died of cirrhosis.


And I’m supposed to pick up the pieces and find justice.


But no one drafted me into this case. As always, I’m a volunteer.


I’m on the interstate headed toward Montgomery, two and a half hours away, and I have time to plot and scheme. If I stopped at a motel I wouldn’t be able to sleep anyway. I’m too pumped over the last-minute miracle that I just pulled out of thin air. I send a text to the law clerk in Atlanta and say thanks. I send a text to my boss who, hopefully, is asleep by now.


Her name is Vicki Gourley and she works in our little foundation’s office in the old section of Savannah. She founded Guardian Ministries twelve years ago with her own money. Vicki is a devout Christian who considers her work to be derived straight from the Gospels. Jesus said to remember the prisoners. She doesn’t spend much time hanging around jails but she works fifteen hours a day trying to free the innocent. Years ago she was on a jury that convicted a young man of murder and sentenced him to die. Two years later the bad conviction was exposed. The prosecutor had concealed exculpatory evidence and solicited perjured testimony from a jailhouse snitch. The police had planted evidence and lied to the jury. When the real killer was identified by DNA, Vicki sold her flooring business to her nephews, took the money and started Guardian Ministries.


I was her first employee. Now we have one more.


We also have a freelancer named Francois Tatum. He’s a forty-five-year-old black guy who realized as a teenager that life in rural Georgia might be easier if he called himself Frankie and not Francois. Seems his mother had some Haitian blood and gave her kids French names, none of which were common in her remote corner of the English-speaking world.


Frankie was my first exoneree. He was serving life in Georgia for someone else’s murder when I met him. At the time, I was working as an Episcopal priest at a small church in Savannah. We ran a prison ministry and that’s how I met Frankie. He was obsessed with his innocence and talked of nothing else. He was bright and extremely well-read, and had taught himself the law inside and out. After two visits he had me convinced.


During the first phase of my legal career I defended people who could not afford a lawyer. I had hundreds of clients and before long I reached the point where I assumed they were all guilty. I had never stopped for a moment to consider the plight of the wrongfully convicted. Frankie changed all that. I plunged into an investigation of his case and soon realized I might be able to prove his innocence. Then I met Vicki and she offered me a job that paid even less than my pastoral work. Still does.


So Francois Tatum became the first client signed up by Guardian Ministries. After fourteen years in prison he had been completely abandoned by his family. All his friends were gone. The aforementioned mother had dumped him and his siblings at the doorstep of an aunt and was never seen again. He’s never known his father. When I met him in prison I was his first visitor in twelve years. All of this neglect sounds terrible, but there was a silver lining. Once freed and fully exonerated, Frankie got a lot of money from the State of Georgia and the locals who had put him away. And with no family or friends to hound him for cash, he managed to ease into freedom like a ghost with no trail. He keeps a small apartment in Atlanta, a post office box in Chattanooga, and spends most of his time on the road savoring the open spaces. His money is buried in various banks throughout the South so no one can find it. He avoids relationships because he has been scarred by all of them. That, and he’s always fearful that someone will try to get in his pockets.


Frankie trusts me and no one else. When his lawsuits were settled, he offered me a generous fee. I said no. He’d earned every dime of that money surviving prison. When I signed on with Guardian I took a vow of poverty. If my clients can survive on two bucks a day for food, the least I can do is cut every corner.


East of Montgomery, I pull into a truck stop near Tuskegee. It’s still dark, not yet 6:00 a.m., and the sprawling gravel lot is packed with big rigs purring away while their drivers either nap or get breakfast. The café is busy and the thick aroma of bacon and sausage hits me hard as I enter. Someone waves from the rear. Frankie has secured a booth.


Since we are in rural Alabama, we greet each other with a proper handshake, as opposed to a man hug we might otherwise consider. Two men, one black and the other white, hugging in a crowded truck stop might attract a look or two, not that we really care. Frankie has more money than all these guys combined, and he’s still lean and quick from his prison days. He doesn’t start fights. He simply has the air and confidence to discourage them.


“Congrats,” he says. “That was pretty close.”


“Duke had just started his last meal when the call came. Had to eat in a hurry.”


“But you seemed confident.”


“I was faking, the old tough lawyer routine. Inside, my guts were boiling.”


“Speaking of which. I’m sure you’re starving.”


“Yes, I am. I called Carter as I left the prison. Couldn’t help myself.”


He frowns slightly and says, “Okay. I’m sure there was a reason.”


“Not a good one. I was just too pissed not to. The guy was sitting there counting the minutes until Duke got the needle. Can you imagine what that’s like, being the real killer and silently cheering from the sideline as somebody else is executed? We gotta nail him, Frankie.”


“We will.”


A waitress appears and I order eggs and coffee. Frankie wants pancakes and sausage.


He knows as much about my cases as I do. He reads every file, memo, report, and trial transcript. Fun for Frankie is easing into a place like Verona, Alabama, where no one has ever seen him, and digging for information. He’s fearless but he never takes chances because he is not going to get caught. His new life is too good, his freedom especially valuable because he suffered so long without it.


“We have to get Carter’s DNA,” I say. “One way or the other.”


“I know, I know. I’m working on it. You need some rest, boss.”


“Don’t I always? And, as we well know, being the lawyer I can’t obtain his DNA by illegal means.”


“But I can, right?” He smiles and sips his coffee. The waitress delivers mine and fills the cup.


“Maybe. Let’s discuss it later. For the next few weeks, he’ll be spooked because of my call. Good for him. He’ll make a mistake at some point and we’ll be there.”


“Where are you headed now?”


“Savannah. I’ll be there for a couple of days, then head to Florida.”


“Florida. Seabrook?”


“Yes, Seabrook. I’ve decided to take the case.”


Frankie’s face never reveals much. His eyes seldom blink, his voice is steady and flat as if he’s measuring every word. Survival in prison required a poker face. Long stretches of solitude were common. “Are you sure?” he asks. It’s obvious he has doubts about Seabrook.


“The guy is innocent, Frankie. And he has no lawyer.”


The platters arrive and we busy ourselves with butter, syrup, and hot sauce. The Seabrook case has been in our office for almost three years as we, the staff, have debated whether or not to get involved. That’s not unusual in our business. Not surprisingly, Guardian is inundated with mail from inmates in fifty states, all claiming to be innocent. The vast majority are not, so we screen and screen and pick and choose with care, and take only those with the strongest claims of innocence. And we still make mistakes.


Frankie says, “That could be a pretty dangerous situation down there.”


“I know. We’ve kicked this around for a long time. Meanwhile he’s counting his days, serving someone else’s time.”


He chews on pancakes and nods slightly, still unconvinced.


I ask, “When have we ever run from a good fight, Frankie?”


“Maybe this is the time to take a pass. You decline cases every day, right? Maybe this is more dangerous than all the others. God knows you have enough potential clients out there.”


“Are you getting soft?”


“No. I just don’t want to see you hurt. No one ever sees me, Cullen. I live and work in the shadows. But your name is on the pleadings. You start digging around in an awful place like Seabrook and you could upset some nasty characters.”


I smile and say, “All the more reason to do it.”


The sun is up when we leave the café. In the parking lot we do a proper man hug and say farewell. I have no idea which direction he is headed, and that’s the beautiful thing about Frankie. He wakes up free every morning, thanks God for his good fortune, gets in his late-model pickup truck with a club cab, and follows the sun.


His freedom invigorates me and keeps me going. If not for Guardian Ministries, he would still be rotting away.










Chapter 3


There is no direct route between Opelika, Alabama, and Savannah. I leave the interstate and begin meandering through central Georgia on two-lane roads that get busier with the morning. I’ve been here before. In the past ten years I’ve roamed virtually every highway throughout the Death Belt, from North Carolina to Texas. Once I almost took a case in California, but Vicki nixed it. I don’t like airports and Guardian couldn’t afford to fly me back and forth. So I drive for long stretches of time, with lots of black coffee and books on tape. And I alternate between periods of deep, quiet thought and frantic bouts with the phone.


In a small town, I pass the county courthouse and watch three young lawyers in their best suits hustle into the building, no doubt headed for an important matter. That could have been me, not too long ago.


I was thirty years old when I quit the law for the first time, and for a good reason.


That morning began with the sickening news that two sixteen-year-old white kids had been found dead with their throats cut. Both had been sexually mutilated. Evidently they were parked in a remote section of the county when they were jumped by a group of black teenagers who took their car. Hours later the car was found. Someone inside the gang was talking. Arrests were being made. Details were being reported.


Such was the standard fare for early morning news in Memphis. Last night’s violence was reported to a jaded audience who lived with the great question: “How much more can we take?” However, even for Memphis this news was shocking.


Brooke and I watched it in bed with our first cups of coffee, as usual. After the first report, I mumbled, “This could be awful.”


“It is awful,” she corrected me.


“You know what I mean.”


“Will you get one of them?”


“Start praying now,” I said. By the time I stepped into the shower I was feeling ill and scheming of ways to avoid the office. I had no appetite and skipped breakfast. On the way out, the phone rang. My supervisor told me to hurry. I kissed Brooke goodbye and said, “Wish me luck. This will be a long day.”


The office of the public defender is downtown in the Criminal Justice Complex. When I walked in at eight o’clock the place was like a morgue. Everyone seemed to be cowering in their offices and trying to avoid eye contact. Minutes later, our supervisor called us into a conference room. There were six of us in Major Crimes, and since we worked in Memphis we had plenty of clients. At thirty, I was the youngest, and as I looked around the room I knew my number was about to be called.


Our boss said, “There appear to be five of them, all now locked up. Ages fifteen to seventeen. Two agreed to talk. Seems they found the kids in the back seat of the boy’s car, having a go at it. Four of the five defendants are aspiring gang members, Ravens, and to be properly inducted one has to rape a white girl. One with blond hair. Crissy Spangler was a blonde. The leader, one Lamar Robinson, gave the orders. The boy, Will Foster, was tied to a tree and made to watch as they took turns with Crissy. When he wouldn’t shut up, they mutilated him and cut his throat. Photos are on the way over from Memphis Police.”


The six of us stood in muted horror as reality set in. I glanced at a window with a latch. Jumping headfirst onto the parking lot seemed like a reasonable thing to do.


He continued, “They took Will’s car, ran a red light on South Third, smart boys. The police stopped three of them, noticed blood, and brought them in. Two started talking and gave the details. They claimed the others did it but their confessions implicate all five. Autopsies are underway this morning. Needless to say, we are involved up to our ears. Initial appearances are set for two this afternoon and it is going to be a circus. Reporters are everywhere and details are leaking out like crazy.”


I inched closer to the window. I heard him say, “Post, you’ve got a fifteen-year-old named Terrence Lattimore. As far as we know, he hasn’t said anything.”


When the other assignments were made, the supervisor said, “Get to the jail right now and meet your new clients. Inform the police that they are not to be interrogated outside your presence. These are gang members and they will probably not cooperate, not this early anyway.”


When he finished, he looked at each of us, the unlucky ones, and said, “I’m sorry.”


An hour later I was walking through the entrance to the city jail when someone, probably a reporter, yelled, “Do you represent one of these murderers?”


I pretended to ignore her and kept walking.


When I entered the small holding room, Terrence Lattimore was cuffed at the wrists and ankles and chained to a metal chair. When we were alone I explained that I had been assigned his case and needed to ask some questions, just basic stuff for starters. I got nothing but a smirk and a glare. He may have been only fifteen years old, but he was a tough kid who had seen it all. Battle-hardened in the ways of gangs, drugs, and violence. He hated me and everyone else with white skin. He said he didn’t have an address and told me to stay away from his family. His rap sheet included two school expulsions and four charges in juvenile court, all involving violence.


By noon I was ready to resign and go look for another job. When I joined the PD’s office three years earlier I did so only when I couldn’t find work with a firm. And after three years of toiling in the gutter of our criminal justice system, I was asking myself serious questions about why I had chosen law school. I really couldn’t remember. My career brought me into daily contact with people I wouldn’t get near outside of court.


Lunch was out of the question because no one could possibly choke down food. The five of us who had been chosen met with the supervisor and looked at the crime scene photos and autopsy reports. Any food in my stomach would have gone to the floor.


What the hell was I doing with my life? As a criminal defense lawyer, I was already sick of the question “How can you represent a person you know to be guilty?” I had always offered the standard law school response of, “Well, everyone has the right to a proper defense. The Constitution says so.”


But I no longer believed that. The truth is that there are some crimes that are so heinous and cruel that the killer should either be (1) put to death, if one believes in the death penalty, or (2) put away for life, if one does not believe in the death penalty. As I left that awful meeting, I wasn’t sure what I believed anymore.


I went to my cubbyhole of an office, which at least had a door that could be locked. From my window I looked at the pavement below and envisioned myself jumping and floating safely away to some exotic beach where life was splendid and all I worried about was the next cold drink. Oddly, Brooke wasn’t with me in the dream. My desk phone snapped me out of it.


I had been hallucinating, not dreaming. Everything was suddenly in slow motion and I had trouble saying, “Hello.” The voice identified itself as a reporter and she just had a few questions about the murders. As if I’m going to discuss the case with her. I hung up. An hour passed and I don’t remember doing anything. I was numb and sick and just wanted to run from the building. I remembered to call Brooke and pass along the terrible news that I had one of the five.


The first appearance at 2:00 p.m. was moved from a small courtroom to a larger one, and it still wasn’t big enough. Because of its crime rate, Memphis had a lot of cops, and most of them were in the building that afternoon. They blocked the doors and searched every reporter and spectator. In the courtroom, they stood two abreast down the center aisle and lined the three walls.


Will Foster’s cousin was a Memphis city fireman. He arrived with a group of colleagues and they seemed ready to attack at any moment. A few blacks drifted to a rear corner of the other side, as far away from the victims’ families as possible. Reporters were everywhere, but without cameras. Lawyers who had no business being there milled about, curious.


I entered the jury room through a service entrance and eased through a door for a look at the throng. The place was packed. The tension was thick, palpable.


The judge took the bench and called for order. The five defendants were brought in, all in matching orange jumpsuits, all chained together. The spectators gawked at this first sighting. The artists scribbled away. More cops formed a line behind the five as a shield. The defendants stood before the bench, all studying their feet. A loud, strong voice from the rear yelled, “Turn ’em loose, dammit! Turn ’em loose!” Cops scrambled to silence him.


A woman shrieked, in tears.


I moved to a position behind Terrence Lattimore, along with my four colleagues. As I did so, I glanced at the people sitting together on the two front rows. They were obviously close to the victims, and they looked at me with sheer hatred.


Hated by my client. Hated by his victims. What the hell was I doing in that courtroom?


The judge rapped his gavel and said, “I am going to maintain order in this courtroom. This is a first appearance, the purpose of which is to determine the identity of the defendants and make sure they are represented by counsel. Nothing more. Now, who is Mr. Lamar Robinson?”


Robinson looked up and mumbled something.


“How old are you, Mr. Robinson?”


“Seventeen.”


“Ms. Julie Showalter from the office of the public defender has been appointed to represent you. Have you met with her?”


My colleague Julie took a step closer and stood between Robinson and the next one. Since the defendants were chained together, the lawyers could only get so close. The cuffs and chains were always removed in court, and the fact that they were not in this case said a lot about the mood of the judge.


Robinson glanced at Julie at his right shoulder and shrugged.


“Do you want her to represent you, Mr. Robinson?”


“Can I have a black lawyer?” he asked.


“You can hire anybody you want. Do you have money for a private lawyer?”


“Maybe.”


“Okay, we’ll discuss it later. Next is Mr. Terrence Lattimore.” Terrence looked at the judge as if he would like to slit his throat too.


“How old are you, Mr. Lattimore?”


“Fifteen.”


“Do you have money for a private lawyer?”


He shook his head, no.


“Do you want Mr. Cullen Post of the PD’s office to represent you?”


He shrugged as if he didn’t care.


The judge looked at me and asked, “Mr. Post, have you met with your client?”


Mr. Post couldn’t answer. I opened my mouth but nothing came out. I took a step back and kept staring up at the bench where His Honor looked at me blankly. “Mr. Post?”


The courtroom was still and silent, but my ears were ringing with a shrill piercing sound that made no sense. My knees were rubbery, my breathing labored. I took another step back, then turned around and wedged myself through the wall of cops. I made it to the bar, opened the swinging gate at my knees, and headed down the center aisle. I brushed by cop after cop and none of them tried to stop me. His Honor said something like, “Mr. Post, where are you going?” Mr. Post had no idea.


I made it through the main door, left the courtroom behind, and went straight to the men’s room where I locked myself in a stall and vomited. I retched and gagged until there was nothing left, then I walked to a sink and splashed water in my face. I was vaguely aware that I was on an escalator, but I had no sense of time, space, sound, or movement. I do not remember leaving the building.


I was in my car, driving east on Poplar Avenue, away from downtown. Without intending to, I ran a red light and narrowly avoided what would have been a nasty collision. I heard angry horns behind me. At some point I realized that I had left my briefcase in the courtroom, and this made me smile. I would never see it again.


My mother’s parents lived on a small farm ten miles west of Dyersburg, Tennessee, my hometown. I arrived there at some point that afternoon. I had lost complete track of time and do not remember making the decision to go home. My grandparents were surprised to see me, they later said, but soon realized I needed help. They quizzed me, but all questions were met with a blank, hollow stare. They put me to bed and called Brooke.


Late that night, the medics loaded me into an ambulance. With Brooke at my side, we rode three hours to a psychiatric hospital near Nashville. There were no available beds in Memphis, and I didn’t want to go back there anyway. In the following days I started therapy and drugs and long sessions with shrinks and slowly began to come to grips with my crack-up. After a month, we were notified that the insurance company was pulling the plug. It was time to leave and I was ready to get out of the place.


I refused to return to our apartment in Memphis, so I lived with my grandparents. It was during this time that Brooke and I decided to call it quits. About halfway through our three-year marriage, both of us realized that we could not spend the rest of our lives together, and that trying to do so would only lead to a lot of misery. This was not discussed at the time, and we rarely fought and quarreled. Somehow, during those dark days on the farm, we found the courage to talk honestly. We still loved each other, but we were already growing apart. At first we agreed on a one-year trial separation, but even that was abandoned. I have never blamed her for leaving me because of my nervous breakdown. I wanted out, as did she. We parted with broken hearts, but vowed to remain friends, or at least try to. That didn’t work either.


As Brooke was leaving my life, God was knocking on the door. He came in the person of Father Bennie Drake, the Episcopal priest of my home church in Dyersburg. Bennie was about forty, cool and hip with a salty tongue. He wore faded jeans most of the time, always with his collar and black jacket, and he quickly became the bright spot in my recovery. His weekly visits soon became almost daily, and I lived for our long conversations on the front porch. I trusted him immediately and confessed that I had no desire to return to the law. I was only thirty and I wanted a new career helping others. I did not want to spend the rest of my life suing people or defending the guilty or working in a pressure-packed law firm. The closer I got to Bennie, the more I wanted to be like him. He saw something in me and suggested I at least think about the ministry. We shared long prayers and even longer conversations, and I gradually began to feel God’s call.


Eight months after my last court appearance, I moved to Alexandria, Virginia, and entered the seminary where I spent the next three years studying diligently. To support myself, I worked twenty hours a week as a research assistant in a mammoth D.C. law firm. I hated the work but managed to mask my contempt for it. I was reminded weekly of why I had left the profession.


I was ordained at the age of thirty-five and landed a position of associate priest at the Peace Episcopal Church on Drayton Street in Savannah’s historic district. The vicar was a wonderful man named Luther Hodges, and for years he had a prison ministry. His uncle had died behind bars and he was determined to help those who were forgotten. Three months after moving to Savannah I met Mr. Francois Tatum, a truly forgotten soul.


Walking Frankie out of prison two years later was the greatest thrill of my life. I found my calling. Through divine intervention I had met Vicki Gourley, a woman with a mission of her own.










Chapter 4


Guardian Ministries is housed in a small corner of an old warehouse on Broad Street in Savannah. The rest of the huge building is used by the flooring company Vicki sold years ago. She still owns the warehouse and leases it to her nephews, who run the business. Most of her rental income is absorbed by Guardian.


It’s almost noon when I park and walk into our offices. I’m not expecting a hero’s welcome and I certainly don’t get one. There is no receptionist and no reception area, no pleasant place to greet our clients. They’re all in prison. We don’t use secretaries because we can’t afford them. We do our own typing, filing, scheduling, phone answering, coffee making, and trash removing.


For lunch most days Vicki has a quick meal with her mother at a nursing home down the street. Her pristine office is empty. I glance at her desk, not a single sheet of paper is out of order. Behind it, on a credenza, is a color photo of Vicki and Boyd, her deceased husband. He built the business, and when he died young she took over and ran it like a tyrant until the judicial system pissed her off and she founded Guardian.


Across the hall is the office of Mazy Ruffin, our director of litigation and the outfit’s brain trust. She too is away from her desk, probably hauling kids here and there. She has four of them and they can usually be found underfoot somewhere at Guardian in the afternoons. Once the day care starts, Vicki quietly closes her door. So do I, if I’m at the office, which is rare. When we hired Mazy four years ago, she had two nonnegotiable conditions. The first was permission to keep her kids in her office when necessary. She couldn’t afford much babysitting. The second was her salary. She needed $65,000 a year to survive, not a penny less. Combined, Vicki and I were not at that level, but then we’re not raising children, nor do we worry about our salaries. We agreed to both requests, and Mazy is still the highest-paid member of the team.


And she’s a bargain. She grew up in the tough projects of south Atlanta. At times she was homeless, though she doesn’t say much about those days. Because of her brains, a high school teacher took notice and showed some love. She blitzed through Morehouse College and Emory Law School with full rides and near perfect grades. She turned down the big firms and chose instead to work for her people at the NAACP Legal Defense Fund. That career flamed out when her marriage unraveled. A friend of mine mentioned her when we were looking for another lawyer.


The downstairs is the domain of these two alpha females. When I’m here I spend my time on the second floor, where I hole up in a cluttered room I call my office. Across the hall is the conference room, though there aren’t many conferences at Guardian. Occasionally we’ll use it for depositions or meetings with an exoneree and his family.


I step inside the conference room and turn on the lights. In the center is a long, oval-shaped dining table I bought at a flea market for $100. Around it is a collection of ten mismatched chairs that we’ve added over the years. What the room lacks in style and taste it more than makes up for in character. On one wall, our Wall of Fame, is a row of eight enlarged and framed color portraits of our exonerees, beginning with Frankie. Their smiling faces are the heart and soul of our operation. They inspire us to keep plugging along, fighting the system, fighting for freedom and justice.


Only eight. With thousands more waiting. Our work will never end, and while this reality might seem discouraging it is also highly motivational.


On another wall there are five smaller photos of our current clients, all in prison garb. Duke Russell in Alabama. Shasta Briley in North Carolina. Billy Rayburn in Tennessee. Curtis Wallace in Mississippi. Little Jimmy Flagler in Georgia. Three blacks, two whites, one female. Skin color and gender mean nothing in our work. Around the room there is a hodgepodge collection of framed newspaper photos capturing those glorious moments when we walked our innocent clients out of prison. I’m in most of them, along with other lawyers who helped. Mazy and Vicki are in a few. The smiles are utterly contagious.


I climb the stairs again to my penthouse. I live rent-free in a three-room apartment on the top floor. I won’t describe the furnishings. It’s fair to say that the two women in my life, Vicki and Mazy, won’t go near the place. I average ten nights a month here and the neglect is evident. The truth is that my apartment would be even messier if I were a full-time resident.


I shower in my cramped bathroom, then fall across my bed.


After two hours in a coma, I am awakened by noises downstairs. I get dressed and stumble forth. Mazy greets me with an enormous smile and a bear hug. “Congratulations,” she says over and over.


“It was close, girl, damned close. Duke was eating his steak when we got the call.”


“Did he finish it?”


“Of course.”


Daniel, her four-year-old, runs over for a hug. He has no idea where I was last night or what I was doing, but he’s always ready for a hug. Vicki hears voices and charges over. More hugs, more congratulations.


When we lost Albert Hoover in North Carolina we sat in Vicki’s office and had a good cry. This is far better.


“I’ll make some coffee,” Vicki says.


Her office is slightly larger, and not cluttered with toys and folding tables stacked with games and coloring books, so we retire there for the debriefing. Since I was on the phone with both of them throughout last night’s countdown, they know most of the details. I replay my meeting with Frankie, and we discuss the next step in Duke’s case. Suddenly we have no deadlines there, no execution date, no dreaded countdown on the horizon, and the pressure is off. Death cases drag on for years at a glacial pace until there is an appointment with the needle. Then things get frantic, we work around the clock, and when a stay is issued we know that months and years will pass before the next scare. We never relax, though, because our clients are innocent and struggling to survive the nightmare of prison.


We discuss the other four cases, none of which are facing a serious deadline.


I broach our most unpleasant issue when I ask Vicki, “What about the budget?”


She smiles as always and says, “Oh, we’re broke.”


Mazy says, “I need to make a phone call.” She stands, pecks me on the forehead and says, “Nice work, Post.”


The budget is something she prefers to avoid, and Vicki and I don’t burden her with it. She steps out and returns to her office.


Vicki says, “We got the check from the Cayhill Foundation, fifty grand, so we can pay the bills for a few months.” It takes about a half a million dollars a year to fund our operations and we get this by soliciting and begging small nonprofits and a few individuals. If I had the stomach for fund-raising I would spend half my days on the phone, and writing letters, and making speeches. There is a direct correlation between the amount of money we can spend and the number of innocent people we can exonerate, but I simply don’t have the time or desire to beg. Vicki and I decided long ago that we could not handle the headaches of a large staff and constant pressure to raise money. We prefer a small, lean operation, and lean we are.


A successful exoneration can take many years and consume at least $200,000 in cash. When we need the extra money, we always find it.


“We’re okay,” she says, as always. “I’m working on grants and hounding a few donors. We’ll survive. We always do.”


“I’ll make some calls tomorrow,” I say. As distasteful as it is, I force myself to spend a few hours each week cold-calling sympathetic lawyers and asking for money. I also have a small network of churches I hit up for checks. We’re not really a ministry as such, but calling ourselves one does not hurt our efforts.


Vicki says, “I assume you’re going to Seabrook.”


“I am. I’ve made my decision. We’ve kicked it around for three years and I’m sort of tired of the discussion. We’re convinced he’s innocent. He’s been in prison for twenty-two years and has no lawyer. No one is working his case and I say we go in.”


“Mazy and I are on board.”


“Thanks.” The truth is that I make the final decision about whether to take a case or pass. We evaluate a case for a long time and know the facts as intimately as possible, and if one of the three becomes adamantly opposed to our representation, then we back off. Seabrook has tormented us for a long time, primarily because we’re certain our next client was framed.


Vicki says, “I’m roasting Cornish hens tonight.”


“Bless you. I was waiting on an invitation.” She lives alone and loves to cook, and when I’m in town we usually gather at her cozy little bungalow four blocks away and partake of a long meal. She worries about my health and eating habits. Mazy worries about my love life, which is nonexistent and therefore doesn’t bother me at all.










Chapter 5


The town of Seabrook is in the rural backwaters of north Florida, far away from the sprawling developments and retirement villages. Tampa is two hours to the south, Gainesville an hour to the east. Though the Gulf is only forty-five minutes away, on a two-lane road, the coastline there has never attracted the attention of the state’s manic developers. With 11,000 people, Seabrook is the seat of Ruiz County and the center for most of the commercial activity in a neglected area. The population drain has been stymied somewhat by a few retirees attracted to cheap living in mobile home parks. Main Street hangs on, with few empty buildings, and there are even some large discount houses on the edge of town. The handsome, Spanish-style courthouse is well preserved and busy, and two dozen or so lawyers tend to the mundane legal business of the county.


Twenty-two years ago, one of them was found murdered in his office, and for a few months Seabrook made the only headlines in its history. His name was Keith Russo, age thirty-seven at the time of his death. His body was found on the floor behind his desk with blood everywhere. He had been shot twice in the head with a 12-gauge shotgun, and there wasn’t much left of his face. The crime scene photos were grisly, even sickening, at least for some of the jurors. He was alone in his office working late that fateful December evening. Shortly before he died, the electricity to his office was cut off.


Keith had practiced law in Seabrook for eleven years with his partner and wife, Diana Russo. They had no children. In the early years of their firm, they had worked hard as general practitioners, but both wanted to step up their game and escape the dreariness of writing wills and deeds and filing no-fault divorces. They aspired to be trial lawyers and tap into the state’s lucrative tort system. At that level, though, competition proved fierce and they struggled to land the big cases.


Diana was at the hair salon when her husband was murdered. She found his body three hours later when he didn’t come home and wouldn’t answer the phone. After his funeral, she became reclusive and mourned for months. She closed the office, sold the building, and eventually sold their home and returned to Sarasota, where she was from. She collected $2 million in life insurance and inherited Keith’s interest in their joint assets. The life insurance policy was discussed by investigators but not pursued. Since the early days of their marriage the couple had believed strongly in life insurance protection. There was an identical policy on her life.


Initially there were no suspects, until Diana suggested the name of one Quincy Miller, a former client of the firm, and a very disgruntled one at that. Four years before the murder, Keith had handled a divorce for Quincy, and the client was less than satisfied with the result. The judge hit him for more alimony and child support than he could possibly afford, and it wrecked his life. When he was unable to pay more attorney’s fees for an appeal, Keith dropped the matter, terminated his representation, and the deadline for the appeal expired. Quincy earned a good salary as a truck driver for a regional company but lost his job when his ex-wife garnished his paychecks for delinquent obligations. Unable to pay, he filed for bankruptcy and eventually fled the area. He was caught, returned to Seabrook, thrown in jail for nonpayment and served three months before the judge turned him loose. He fled again and was arrested for selling drugs in Tampa. He served a year before being paroled.
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