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Either Mr Yallop is the biggest rogue unhanged in the history of this country or he is telling the truth, the whole truth and nothing but the truth.

The Earl of Arran, speaking in the House of Lords debate, 14th June 1972.


To Encourage the Others was David Yallop’s first book. It caused the British Government to reopen the Craig/Bentley murder case – a case which had been officially closed for twenty years. The book, which provoked a major debate in the House of Lords, and the author’s television drama-documentary, convinced many, ranging from the former Lord Chancellor Lord Gardiner, Lords Arran and Goodman, to authors such as Arthur Koestler, that a miscarriage of justice had occurred. This was in the years 1970 to 1973. Publication of a new edition in 1990 was timed to coincide with a campaign to persuade the current Government to open again this murder case. The purpose of that campaign: to establish once and for all the full truth of this unique and horrific story.


In the author’s words, ‘Derek Bentley is dead, and a public inquiry into the circumstances leading to his death cannot bring him back from the grave, but it could acknowledge that he should never have been put there.’

The fight to obtain that common justice was destined to continue until 1998.
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DEDICATION

For Marie, who was always there when it mattered.


‘In this country it is thought well to kill an admiral from time to time, to encourage the others.’

Voltaire


‘As a realist I do not believe that the chances of error in a murder case, with these various instruments of the State present, constitute a factor which we must consider … There is no practical possibility. The honourable and learned member asks me to say that there is no possibility. Of course, a jury might go wrong, the Court of Criminal Appeal might go wrong, as might the House of Lords and the Home Secretary: they might all be stricken mad and go wrong. But that is not a possibility which anyone can consider likely. The honourable and learned member is moving into a realm of fantasy when he makes that suggestion.’

Sir David Maxwell Fyfe

14 April 1948

Hansard, vol. 449, col. 1007
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Dear Reader

I have deliberately refrained from updating passages such as the introduction that follows this note, and the open letter to the then Home Secretary David Waddington. This is done in the hope that the reader may then join with me in a journey back in time to the England of the 1940s and 1950s. 

David A. Yallop, 2014. 




INTRODUCTION TO 1990 EDITION

I approach the publication of a new edition of this book with feelings that are in direct conflict with each other. My continuing desire to see, finally, a small measure of justice for Derek Bentley in the shape of a posthumous Royal Pardon is as strong as ever, but it is tempered with a reluctance to open old wounds not only in others but also myself.

The research, writing and subsequent experiences after initial publication in 1971 have left me permanently marked. They also shattered many illusions.

Prior to that publication I deeply believed in the concept of British Justice. I was aware that it could occasionally fall into serious error and sometimes even into fatal error, but I also believed that once such an error could be demonstrated everything possible would be done by the Government of the day to rectify that mistake. Surely one had but to publish a self-evident truth and it would be acknowledged? What occurred after this book was first published is, in part, recorded in an Epilogue in this edition.

By early 1973 I could take no more. Close exposure to inhumanity eventually has a deadening effect upon the soul.

I had asked for a full public inquiry. The Government had initiated a secret investigation. It was abundantly clear that any inquiry, public or secret, should be conducted by individuals who would be seen by all to be independent and removed from the issues that this book raises. The Government’s secret inquiry was conducted by a senior police officer.

I was not confronted with a brick wall. Walls can be knocked down. I was faced with a large, amorphous sponge with a capacity to soak up whatever truths were presented to it without any apparent change in its shape. It seemed that there was no more that I could do.

I have discovered since then that this case will not let me be, and to judge from the many letters that I continue to receive about it, it will not let the public be either. I have come to the realization that when Lord Goodman observed in the House of Lords debate upon this case ‘Time does not enable one to bury the situation’, he spoke a fundamental truth.

This book begins with an open letter addressed to the Home Secretary. At the time the book was first published, the Home Secretary was Reginald Maudling. An account of his and the then Government’s response is contained within the Epilogue.

The book now ends with a second open letter, again addressed to the Home Secretary of the day, who at this time of writing is David Waddington. His and the current Government’s response to both that letter and all the evidence contained within this book will be recorded in subsequent editions.

So, dear reader. Here we go again.


AN OPEN LETTER TO THE HOME SECRETARY, 1971

Sir,

Though personally reluctant to communicate with you via an open letter, my recent experiences with your Department have made it abundantly clear that any private dialogue between us would be one-sided. I am therefore left with no alternative other than to address my remarks to you publicly.

At the Old Bailey on the 11th December 1952 sixteen-year-old Christopher Craig and nineteen-year-old Derek William Bentley were found guilty of the murder of Police Constable Sidney Miles. Craig was sentenced to be detained until Her Majesty’s pleasure be known. Bentley was sentenced to death. On the 28th January 1953 Bentley was hanged at Wandsworth Prison, one of your predecessors, Sir David Maxwell Fyfe (later Lord Kilmuir), having previously refused to interfere with the due course of justice.

In an article written shortly after the execution, Kenneth Allsop said, ‘A drab and second-rate youth goes to the gallows – and a nation is in an emotional upset. I can recall only two other comparable occasions: Dunkirk and the King’s death. At first thought the comparison seems irreverently incongruous. Yet the situation was very similar: each of us was momentarily entangled in a perturbation common to all.’

My purpose in writing this book was to discover exactly what had led to that execution and why so many of the people of this country considered, and still consider, that Bentley’s execution was a miscarriage of justice. On the assumption that the vast lay opinion might be uninformed, I attempted to assess the conclusions of a number of distinguished men with more than a nodding acquaintance with the law. Some of their comments have been made public before, others are here made public for the first time.

‘However controversial the hanging question may be today, posterity will undoubtedly condemn the judicial killing of this boy, under the circumstances of his case, as a ghastly and utterly indefensible barbarity … The hanging of this wretched boy-wrongdoer was itself wrong and unjust. Those who still “look back in anger” upon this miscarriage of justice should not cease from mental fight until such happenings in England are impossible.’

C. G. L. Du Cann, Barrister-at-Law,
Miscarriages of Justice

‘I do not believe that even upon the strictest law Bentley in the circumstances of this case was responsible for a murder which he did not commit and which was committed by another more than a quarter of an hour after he had surrendered.’

R. T. Paget, QC, MP,
Hanged and Innocent

‘The ritual hanging (or, if you wish, ritual murder) of Derek Bentley touched the emotions of the people of Britain. It disturbed our hangmen, for nobody knows better than they how bad a thing it is to hang an innocent man: and Bentley did not do the deed [his italics] … Bentley was dead, but his name was immortalized by his hanging. For it is one to make the supporters of capital punishment tremble and blush with shame. Was it a political blunder? Whatever else it might be, it was some sort of writing on the wall.’

Charles Duff, Barrister-at-Law,
A Handbook of Hanging

‘The shock to the public conscience when Bentley died was greater than the shock to the criminals’ sensibilities. Anyone who, looking back on this cloud-darkened episode, still thinks that the hanging of Bentley was justified on the grounds that it acted as a deterrent to other thugs and would-be cosh-boys certainly cannot take the slightest comfort from the published figures for violent crime, and it is difficult to see where else they could even begin to look for it.’

‘There may be a good defence to put up for the hanging of Derek Bentley. Lord Goddard certainly thinks there is. One can only reply that this questionable execution seems less and less justified the more one studies it.’

Eric Grimshaw and Glyn Jones
Lord Goddard

‘Yes, I thought Bentley was going to be reprieved. He certainly should have been. There is no doubt whatsoever in my mind. Bentley should have been reprieved.’

Lord Goddard, former Lord Chief Justice of England, and presiding Judge at the trial of Craig and Bentley, in an interview with the author.

‘I have always considered that everybody connected with the case – from Lord Goddard to the most humble court attendant – entertained no doubt but that Bentley was entirely innocent of the crime with which he was charged. But many of them, including Lord Goddard, believed that it was in the public interest that somebody, anybody, should die because a police officer had been killed. In short, Bentley was a vicarious sacrifice, the innocent scapegoat released into the desert to die and thus bear away into oblivion the guilt of a whole people.’

John Parris, Barrister-at-Law and Defence Counsel for Christopher Craig, in an interview with the author.

‘At any other time Bentley would have been reprieved. But at that particular time there was such a great deal of violence towards police officers, particularly from youngish men, I believe that the Home Secretary decided he had to make an example of Bentley.’

Frank Cassels, Barrister-at-Law and Defence Counsel for Derek Bentley, in an interview with the author.

The above is by no means an exhaustive list, but merely a significant indication of views that are held all over the country. During my investigations, which lasted over a year, I have discovered an overwhelming amount of evidence to support those views. There is no doubt in my mind that Bentley’s execution was a terrible miscarriage of justice. Indeed, I would go further and say that he was the victim of judicial murder.

During these past sixteen months I have spoken to a great many people about the Craig/Bentley case. Amongst them are: Lord Goddard, John Parris (Craig’s Defence Counsel), Frank Cassels (Bentley’s Counsel) and Christmas Humphreys (the senior prosecuting Counsel at the trial); Christopher Craig; the entire Bentley family; Norman Parsley; Frederick Fairfax, former Detective Sergeant, and chief prosecution witness at the trial; John Leslie Smith, former Detective Chief Inspector, and the man in charge of the police investigation of the death of PC Sidney Miles; Stanley Shepherd, former Detective Sergeant, and Mr Smith’s second-in-command in the investigation; Dr Nicholas Jazwon, the doctor who initially examined and treated both Christopher Craig and Sergeant Fairfax after the shooting; Dr Gordon Hatfield, who subsequently examined and treated Christopher Craig; Dr David Haler, the pathologist responsible for the post-mortem examinations of PC Miles and Derek Bentley; and Professor Sir Denis Hill, now a world authority on human brainwaves, who performed EEG examinations on Craig and Bentley before their trial. Again, this list is by no means exhaustive; the complete total is well over fifty.

In my researches I have been given access not only to the evidence made public at the time of the case, but also to a great deal that was not. It all points to one conclusion: that Bentley was innocent.

Had many of the facts in this book been laid before the trial jury, it is my considered opinion that Craig and Bentley would have been acquitted. I have drawn a number of conclusions from that evidence, and one of them must be raised here and now.

In my mind there can be no doubt that PC Miles was not ‘murdered’. I believe that not only was Derek Bentley hanged for a crime that he did not commit, he was hanged for a crime that no one committed. Furthermore, Christopher Craig was imprisoned for ten and a half years for a crime that he did not commit, either. This is but one of the frightening implications of my findings; there are many others, and they all, I submit, require immediate and earnest consideration by you.

I am asking you to find time to read this book. I am asking you, having read this book, to set up a full public enquiry into the case of Derek Bentley. If you feel, as you may well do, that such an enquiry should have the approval of the Lord Chancellor, I would advise you that Lord Hailsham, the Lord Chancellor at the time of writing, has publicly declared, during a debate in the Commons, his belief that in deciding that Derek Bentley should die, Sir David Maxwell Fyfe made a mistake.

There has never been an official enquiry into the justness of Bentley’s execution.

This book raises many questions, some of which are specifically for you to answer. Can you honestly say after you have read this book that in the case of Derek Bentley justice was not only done, but that it was seen to be done? Having considered the evidence would you not agree that in the case of Derek Bentley injustice was not only done, but that it was seen to be done?

Derek Bentley is dead, and a public enquiry into the circumstances leading to his death cannot bring him back from the grave, but it could acknowledge that he should never have been put there.

Though Bentley can now only be referred to in the past tense, I am sure you would be the first to agree that that fact does not reduce the urgency of the matter. Rightly or wrongly, many, many thousands of people in this country hold the law in contempt because of what happened in the Bentley case. Once and for all let us establish whether they are right. Or is it, as so many believe, that to err is human, to admit error is impossible? An early answer to the questions raised not only in this letter, but in the following book, would be appreciated.

Yours faithfully,

           David A Yallop.

February 1971


1

The Seeds

The effort of preventing his body descending on the spiked gate that he was straddling was making Bentley sweat. He swung perilously, hardly daring to breathe as a bus passed by. Breaking into a warehouse situated in virtually a main road was proving difficult as well as hazardous. Craig, who had already scaled the six-foot metal gate, impatiently called from the relative safety of the darkened alleyway that skirted the building. ‘Come on, Del! You stay on that gate much longer, people’ll think you’re a bloody cat!’ ‘My coat’s stuck,’ Bentley snapped. ‘If I slip I’ll get one of these spikes up my arse.’ Muttering, Craig appeared by the gate and, tugging the coat free, helped his friend over.

Prior to the attempted break-in at the wholesalers’ they had tried the butcher’s shop further down the road, only to find it occupied. They went to an electrical shop in the same road, but were baulked by a courting couple in the alley.

Now the wholesalers’ warehouse was to be third time lucky. What Craig and Bentley did not know as they explored the alleyway alongside it, was that their luck had already run out. Nine-year-old Edith Ware, taking a goodnight look from her bedroom window, had seen them by the gate. In a moment her father, interrupted in the middle of a shave, was wiping the soap from his face, hurriedly putting on a coat and ensuring the police of Croydon some unexpected action on this quiet Sunday night.

Meanwhile Craig and Bentley were considering the situation. The side doors of the building were firmly locked. Entry seemed impossible. They were about to reclimb the gates and return to their Norbury homes when Craig noticed a footprint on a low window sill, and near the sill, drainpipes running up to the roof. The building was thirty feet high but he was soon on the roof and urging Bentley to follow.

Already squad cars and police vans were making the short journey from the local police station. By the time that Bentley, after considerable difficulty, had struggled on to the roof, the police were in the surrounding gardens. The roof did indeed have an entrance that led down into the building, but that too was locked. Hearing voices below, Craig and Bentley looked over the edge and saw the police at the metal gate. It would be only a matter of minutes before they had unwelcome company on the roof. It was flat, slightly larger than a tennis court and afforded little cover. In the middle of the roof were four low glass rooflights; no cover there. At the far end was the lift-head; it was a small structure, but there was no choice.

As they crouched behind it they heard the police moving about below. Then a voice from one of the gardens called out, ‘You all right?’ ‘Yes,’ came the reply, startlingly close. It had come from the roof. Then the same voice called out, ‘I’m a police officer. Come out from behind that stack.’ Unimpressed, Craig called back, ‘If you want us, fucking well come and get us.’ Detective Constable Fairfax, not a man to decline such an invitation, advanced towards the lift-head.

Bentley muttered ‘I’m going out’ and walked towards him to surrender himself. Fairfax grabbed him, then, unable to get behind the lift-head, dragged Bentley round the front, in pursuit of Craig. On the other side he and Craig found themselves face to face. Bentley pulled himself free from Fairfax and shouted ‘Let him have it, Chris!’ Craig pulled a ·45 Colt from his pocket and fired, hitting Fairfax in the shoulder. The policeman fell to the ground.

The stealth and caution that the police below had been employing was now thrown to the winds. Visibility was limited on this wet, wintry, November night, and contact with each other was only possible by shouting, so shout they did. Fairfax rose groggily to his feet and found himself between his assailants; he struck out at the one nearest to him, knocking him to the ground (it was Bentley). At the same time Craig fired again; this time he missed. Fairfax dropped to the ground and, dragging Bentley up in front of himself for cover, began to move away from Craig. He edged his way around the rooflights to the comparative safety of the roof entrance. It was locked, but the wall of the entrance offered some measure of protection from the gunman. Fairfax was alone on the roof, shocked and in pain. He searched Bentley, expecting to find a gun, but found only a knuckleduster and a knife. Police Constable McDonald, having already failed to scale the pipe to the roof, was making a second attempt, urged on from above by Fairfax. Police Constable Harrison was edging along an adjoining roof towards Craig. In the darkness Craig saw him moving towards the main roof.

By now the streets below were a cacophony of noise. Fire engines, ambulances, squad cars, police vans, and a swelling crowd of sightseers milled around. Chaos abounded. In the dim light Craig watched for a moment as Harrison edged towards him; then, with his gun at the ready, he advanced on the policeman and fired. Harrison’s torch clattered into the gutter below, and his body was still. Craig moved back towards the lift-head. The third shot brought even more people scurrying from the neighbouring houses; it had missed Harrison, but the policeman froze, hardly daring to breathe. After a while he began to back slowly away. By now PC McDonald had finally managed to get on to the roof and join Fairfax and Bentley. The two policemen discussed the situation, and McDonald asked his colleague what kind of gun was being used. Eagerly Bentley butted in, ‘It’s a ·45 Colt, and he’s got plenty of bloody ammunition for it.’ As if to illustrate the point, Craig fired again. He had realized that the uninjured Harrison was moving away and fired at the retreating figure. At once Harrison disappeared from view. What, for the police, had begun as a routine call – ‘Suspects on roof of Barlow and Parkers, Tamworth Road’ – was now a full-scale battle that had already lasted nearly thirty long minutes. Fairfax had placed the knuckleduster on his hand, but knuckledusters don’t stop bullets. The obvious solution was to get the roof entrance open, not only to get Bentley down, but to get reinforcements up.

Shortly after he was joined on the roof by McDonald, Fairfax had called out to Craig, ‘Drop your gun.’ Craig’s crisp reply ‘Come and get it’ had left him in no doubt that the night was going to be a long one. After what seemed an eternity the two policemen on the roof heard noises from within the building. Their colleagues had finally managed to locate the warehouse manager and obtain the keys. Footsteps thundering up the stairs told the beleaguered police that help was at hand. Inside the roof entrance Police Constable Miles pushed at the door to the roof, it stuck fast, he pushed harder; the door flew open, and he jumped out on to the roof. A shot rang out and he fell with a bullet wound between the eyes. Within moments he was dead. Fairfax pulled him behind the entrance.

PC Harrison tried to come out of the entrance, ducked back inside as Craig fired. In desperation Harrison looked around for something to throw at the gunman, and in quick succession he hurled his truncheon, a milk bottle and a brick. As they crashed around him, Craig retaliated with bullets and with words, ‘I am Craig. You’ve just given my brother twelve years. Come on, you coppers, I’m only sixteen.’ He fired again. ‘Come on, you brave coppers,’ he shouted, ‘think of your wives.’ By now other policemen had climbed the pipe and were sheltering behind the roof entrance. By now, too, Harrison had leapt out on to the roof and taken cover with his colleagues. They decided to get Bentley out of the way, and rushed towards the roof entrance, shielding themselves as best they could behind their prisoner, who cried out, ‘Look out, Chris, they’re taking me down.’ Then all was silence on the roof, Craig’s only company – the dead PC Miles.

His nerve was disintegrating fast. He saw the roof door swinging idly, forty feet away, and called out, ‘Are you hiding behind a shield? Come on, you coppers.’ Fairfax, armed with a police gun, called out from the roof entrance, ‘Drop your gun. I also have a gun.’ Craig called back. ‘Yes, it’s a Colt ·45. Are you hiding behind a shield? Is it bullet-proof? Are we going to have a shooting match? It’s just what I’d like. Have they hurt you, Derek?’ Then Fairfax heard several clicks from Craig’s gun. Jumping out on the roof, the policeman fired at Craig and missed, fired again and missed again. Craig moved to the edge of the warehouse. He saw Fairfax running towards him and called out, gun pointed in the air, ‘See, it’s empty!’ Then he dived off the thirty-foot-high building. His body smashed on to a greenhouse, then bounced on the ground. He had broken his back, his left forearm and a bone in his chest. PC Stewart leapt on the broken body, and Craig gasped, ‘I wish I was fucking dead. I hope I’ve killed the fucking lot.’

Thus ended the battle of Croydon. The above account contains the essential elements of the Prosecution’s case against Craig and Bentley. It was upon the details contained in this account that sixteen-year-old Christopher Craig was sentenced to be detained until Her Majesty’s pleasure be known, a sentence which could have kept him in prison for the rest of his life. It was upon the details contained in this account that nineteen-year-old Derek William Bentley was sentenced to death and duly hanged.

I am convinced that the drama on that rooftop was by no means the whole story of the affair. I am convinced that Christopher Craig was innocent of the murder of PC Miles, and I am convinced that Derek Bentley was the victim of judicial murder.

The events in question took place on Sunday, 2 November 1952, in Croydon, a town on the fringes of South London. To understand what happened on that night and what happened in the days and weeks that followed, it is essential to examine a number of events that took place in the early post-war years. For the seeds of this flowering of violence had been planted long before and in many places.

In the general euphoria that followed the end of the Second World War the British criminal came into his own. For six years this country had lauded killing and acts of violence, provided that they were perpetrated on ‘the enemy’. Now it appeared that not only were old habits dying hard, they were positively flourishing. A significant proportion of the younger generation, or perhaps a more apt term would be ‘rationed generation’, observing this manifestation on the part of their more violent elders, decided to join in. A land fit for criminals had been born.

The years 1945 to 1952 were vintage years for anyone of criminal inclinations living in this country. With virtually everything rationed, with the necessities of life officially declared luxuries, the situation was Savile Row tailor-made for the black market. Food, clothing, petrol, sold at two or three times the official price. But there was no shortage of customers. For a nation that had been tightening its belt for six years, the austerity of the late 1940s was only made bearable by the black market. If the prices on the market were high, no one could complain about the lack of choice; the selection ranged from orange juice to tanks. Many a middle-aged businessman owes his present successful position to the judicious buying and selling that he did in those early post-war years. The nation called these activities ‘fiddling’ and the gentlemen who held the violins were known as ‘spivs’.

Any young man growing up in those halcyon days who did not have some first-hand knowledge, either by observation or participation, of the fiddling that abounded, could consider himself not merely lucky but unique.

The black market quickly became an accepted part of everyone’s life, and those who bought the odd half-pound of butter or gallon of petrol on the side would no doubt have been shocked if they had been told they were contributing to the crime-wave.

In a country sustained by meat from the Argentine and dollars from the US, there had to be a massive reaction, and it took the form of a crime-wave unprecedented in this nation’s history. While the President of the Board of Trade, Mr Harold Wilson, rightly condemned the astronomical salaries being paid to film stars, many families were endeavouring to exist on wages that today would be considered inadequate for office boys – even allowing for devaluation and inflation. While appeals were being made to Mr Wilson to condemn the New Look as ‘unpatriotic’ because of the amount of material required to make a dress, the majority of women still wore altered pre-war clothes. Something had to give, and what gave was the basic respect for law and order.

It has always been possible to buy revolvers illegally in this country, but never has the supply been so great as it was in those early post-war years. Undoubtedly the returning troops were largely responsible. Thousands of Lugers, Colts, Webleys, Remingtons and dozens of other makes and types of guns came into Britain in the bottoms of kitbags. This phenomenon was common to many countries. One such war trophy, an Italian ·38 Biretta, found its way into India, and into the hands of a fanatical Hindu, Naturam Godse (the name means ‘the chosen one of God’) – he used it to assassinate Mahatma Gandhi.

An indication of how long this plentiful supply persisted in this country is given by an incident that occurred in 1952 – the same year as the Craig/Bentley case. A sixty-year-old bus driver was sentenced to fourteen years’ imprisonment for attempting to murder a policeman. During the course of his trial the police said they had found ninety-one revolvers, automatic pistols and rifles and over ten thousand rounds of ammunition at his home.

Interestingly, the judge in this case was Lord Goddard, the Lord Chief Justice of England, who had been waging war on the criminal fraternity for many years, and with particular vigour since his appointment as Lord Chief Justice in 1946. This appointment, which was to have such far-reaching implications, was viewed by some as a disaster, by others as an act of great wisdom. Controversy has always surrounded exactly how and why Lord Goddard came to hold this supreme judicial office. I asked him why in his opinion he had been chosen. His reply was very typical of the man. ‘They had to give the job to somebody. There wasn’t anybody else available, so Attlee appointed me.’

Three weeks after that appointment, Lord Goddard had given a clear warning to the criminals of this country that, so far as he was concerned, hostilities were about to recommence. A man named McBain appeared before him in the Court of Criminal Appeal, appealing against a sentence of three years’ penal servitude for housebreaking. His previous application for leave to appeal against conviction had been refused, but as leave had been given for him to appeal against sentence he must have been optimistic about having it reduced. But Lord Goddard told him, ‘The Court gave him leave to appeal against his sentence for one reason only, in order to consider whether or not they should substantially increase it.’ He continued: ‘The time has certainly come in the state of crime in this country now when sentences must be severe. This Court will not shrink from increasing sentences where the prisoner appeals if it thinks it right to do so.’ This was an unqualified declaration of intent to all the fiddlers, spivs and gangsters that abounded in this ‘land fit for heroes’.

In the event McBain merely endured a lecture; his sentence was not increased. The criminal fraternity, however, had been left in no doubt as to what would happen to the next person who had the temerity to appeal against what their Lordships considered an inadequate sentence.

But although Lord Goddard’s words must have heartened the law-abiding citizens of this country, the criminals were unimpressed. The first post-war crime figures released in 1947 revealed some frightening facts. Indictable crime had increased over 50% on the 1939 figure. The prison population was greater than at any time since 1912. Most significant of all, the number of adolescents between the ages of seventeen and twenty-one who were convicted and sent to prison showed an increase on the 1939 figure of a staggering 250%. And this was before the advent of the cosh-boy era.

Undoubtedly a great many amateurs had joined the ranks of the hardened professional criminals. In the late 1940s there was an epidemic of Post Office frauds. These were mainly perpetrated in two ways.

The easier of the two involved stealing somebody else’s savings book. In the early post-war years millions of people still banked at the local Post Office, and the savings book was their unsophisticated equivalent of the cheque book. Having stolen a savings book it was a relatively simple operation to go from post office to post office, forging the owner’s signature and withdrawing the maximum amount of three pounds at a time until the funds in the account were exhausted.

The second method was a trifle more difficult and more dangerous, but the rewards were potentially greater. One opened a post office account with the minimum sum of five shillings. This was then altered in the savings book to read £5, £50 or whatever. The Court of Criminal Appeal, disturbed at the variety of sentences being given for this offence, issued a directive that the appropriate sentence in such cases should not be less than three years’ imprisonment. It didn’t stop the crimes but presumably some measure of satisfaction was derived from the consistency of the sentences.

Another form of crime that became popular after the War was lead-stealing. The metal was in short supply, and the price shot up accordingly. Churches and old houses throughout the country, having let in thieves, started letting in rain. Again the sentences given varied considerably, to the distress of the Court of Appeal, which increased a few to the maximum of five years’ imprisonment. The point was taken by the judges at Quarter Sessions, who duly followed suit. However, these punitive sentences, though they may have produced a neat order of things, did little to discourage the criminal – seven years after the War lead-stealing was still a serious problem. On 1 April 1952 Lord Goddard, rejecting an appeal against a five-year sentence for lead-stealing said, ‘In this case it has been said that a sentence of five years’ imprisonment is severe. The Court, however, has been saying for some time that severe sentences should be given for this type of crime. The appeal is dismissed.’

But other, and far more dangerous, crimes were prevalent during those years. Groups of men, impatient with the restricted shopping hours, were prone to go shopping at midnight, with a brick. ‘Smash and Grab’ became an all too familiar newspaper headline. One of the most notable thefts of this kind was a daring robbery in 1948 at the Victoria and Albert Museum during which two swords worth £15,000 vanished.

The fact that the film industry was enjoying a boom did not pass unnoticed either. Armed robberies on cinema box offices became a daily occurrence. Three years after the War many of them were carried out in broad daylight. Armed robberies of all kinds have continued undiminished ever since, possibly because gangs realize that even today, with a greatly increased police force and far more sophisticated security measures, they have an 80% chance of success. That is not the optimistic evaluation of the criminals, but of the Home Office.

The country’s front-line troops in this battle against crime, then as now, were the police force. Apart from the problems that the crime-wave presented, the police were beset with internal troubles. By the summer of 1947 they were ten thousand under strength, and 30% of new recruits were resigning in their first year. By 1948 the Metropolitan Police Force alone was five thousand under strength, its numbers lower than at any time during the previous sixty years. When one realizes that many of its members were daily being asked to risk their lives for a basic pay of less than five pounds for a forty-eight-hour week, and that that was lower than a dustman’s basic pay, the wonder is that there was any police force at all.

They were burdened, too, with some quite absurd regulations. A Constable was forbidden to play cards, unbutton his tunic in the canteen, own an allotment, or play rugby over the age of thirty-five. A Constable must wear a hat when in plain clothes, even if off duty, and he must consult his Chief Constable as to the suitability of his prospective wife. A policeman’s lot was, indeed, not a happy one.

And if conditions at the police station were bad, conditions in policemen’s homes were deplorable. The promise, in their terms of employment, that accommodation would be supplied, was broken as frequently as criminals were breaking the law. The Daily Mirror, recognizing the situation in an editorial on 24 March 1948, said, ‘Spend less on crooks, more on police’; but it neglected to tell its readers just how bad the situation in the police force really was.

Then, as now, the pundits differed violently in their opinions on how to stem the ever-growing flood of lawlessness. Some of their reactions have an air of total unreality about them. There was the Catholic priest in Middleton, Lancashire, who protested to the local Council against what he considered a highly dangerous situation. The priest in question, Father Fairclough, stated that ‘it would make children morbid and, if aroused, would add sex crimes to the present wave of thefts’. He was referring to the fact that, at the local swimming pool, mixed bathing was allowed for children between the ages of seven and eleven. What was surprising was not that the good Father held this point of view, but that when he expressed it the Council promptly banned mixed bathing, thereby emphasizing just how rationed that particular generation really was.

Another citizen who feared for the minds of the young was the Chief Constable of Gloucestershire. In 1948 he announced that the radio serial Dick Barton, Special Agent was ‘crime propaganda’, and demanded that it be banned. The Police Chronicle, supporting this move, declared that the programme, aimed as it was at young people at a time when ‘juvenile crime is higher than ever before, is yet another example of the paradoxes of this crazy age’. It did not seem to have occurred to Dick Barton’s critics that the intrepid special agent invariably managed to escape from the shark-infested cellar in Wapping or snake-infested hotel room in Brighton where he was trapped, and that the villain always got his just deserts.

In 1948 the film No Orchids for Miss Blandish was released. Based on a novel by James Hadley Chase, it was an English attempt to emulate the Bogart/Cagney gangster films of the thirties. It opened at the Plaza cinema and for once the film critics were unanimous. Daily Express: ‘… a nasty film and a wicked disgrace to the British Film Industry … Its morals are about level with those of a scavenger dog.’ Daily Mirror: ‘About as fragrant as a cesspool.’ Daily Herald: ‘I advise the Plaza management to take it off at once.’ News Chronicle: ‘Contrives to insult a nation.’ Star: ‘Without doubt it is one of the most undesirable pictures ever turned out by a British studio.’ The Times: ‘A “D” certificate for disgusting.’ The Observer: ‘Repellent. All the morals of an alley cat and the sweetness of a sewer.’ Dr Edith Summerskill thought that the film was ‘likely to pervert the minds of the British people’. As it turned out, the British people couldn’t wait to see it; there was a constant queue at the Plaza, and the manager declared, ‘I haven’t had a single complaint since the film started showing; business is fantastic.’ But the custodians of our minds knew best. Several Watch Committees refused to give the film a licence, and eventually organizations representing over a thousand cinemas declared that they had banned the film.

I asked film critic Philip Jenkinson what he thought the reaction would be if the film was shown today. He told me, ‘Not only would the sex and violence seem tame by modern cinema and television standards, but the attempt at depicting real life characters would seem as laughable as any “Carry On” farce.’ But those early years after the Second World War were not the time for enlightened thinking. The young minds had to be protected at all costs, even if that meant blanket censorship. The realization that the younger generation was outstripping its elders in acts of crime struck fear into many hearts. Many refused to face the realities of the problem, but the nation’s front-line troops were only too well aware of the real situation. The President of the Chief Constables’ Association voiced the fears of the entire police force when he declared, ‘We are becoming a law-breaking people … We must deal with two generations at once.’ And, indeed, the younger generation had ample opportunity to observe and emulate the criminal activities of their elders.

By 1948 the Government ban on pleasure-motoring had become intolerable. There was so much commercial petrol being sold on the black market that the Government were forced to take action. It had been estimated officially that fifty million gallons of petrol per year were changing hands illegally; unofficial estimates put the figure at nearer one hundred million gallons, or two gallons for every man, woman and child in the British Isles. In an attempt to curb this vast illicit trade a system of dyeing all commercial petrol red was announced, in the hope that it would eliminate illegal sales to private motorists. Yet another task fell to a seriously undermanned police force, that of checking vehicles for the tell-tale red dye.

By 1948, too, a murder was being committed somewhere in this country every two days, and these were just the ones that the police knew about. This fact possibly explains why most of them were treated as an every-other-day event.

One murder in particular was not only widely publicized, it was also to affect the legislation of this country. This was the killing of Police Constable Nat Edgar.

Edgar was shot three times whilst questioning a man suspected of house-breaking. He died on 13 February 1948, but not before he had given his colleagues vital information about his assailant. Within twenty-four hours two thousand policemen were engaged in a hunt for his killer, twenty-two-year-old army deserter Donald Thomas. Until the night of 13 February Thomas had been just one of twenty-five thousand service deserters who were still roaming the country three years after the War, cardless, couponless and desperate. Until that night he was just one of the many factors that made these dangerous times to live in; now he became rather special.

Four days later a Clapham landlady, realizing that two of her boarders were Thomas and his mistress, notified the police. Hoping to surprise him, the police stood outside his bedroom door when the landlady took in the breakfast tray, but he caught a glimpse of them, slammed the door and dived for his Luger. Three police officers burst into the room and after a violent struggle overpowered him.

Thomas’s manner is sharply reminiscent of that of the teenager on the Croydon roof. Asked by the officer who had grabbed his gun if it was loaded, he replied, ‘That gun’s full up, and they were all for you.’ On the way to Brixton Police Station he remarked to the police, ‘You were lucky. I might as well be hung for a sheep as a lamb.’ He had no idea that fate was about to take a hand; he was not to be hanged.

At the time of the murder of PC Edgar the Criminal Justice Bill was going through the House of Commons. When it was first published it was seen as a major measure of penal reform. It proposed many changes, including the abolition of penal servitude, hard labour and corporal punishment, which entailed whipping across the bare back with an instrument called the cat-o’-nine-tails (the tails in question being lashes of whipcord) or with the birch (made of strips of wood tied together). The birch was to be retained for offences against prison discipline, but it would no longer be a weapon in the hands of the judges of England. The Bill proposed new, enlightened methods for dealing with offenders. In view of the current crime problem the Bill was an act of great courage on the part of the Labour Government of the time. Only one of the major reforms missing from the Bill when it was published in 1947 was later added as an amendment. Destined to cause a furore that nearly destroyed the entire Bill, this reform was the abolition of Capital Punishment.

Early in 1948 it became common knowledge that such an amendment was going to be tabled. Realizing that it would be supported by a majority of the House, the then Home Secretary, Chuter Ede, may well have been influenced in some of the decisions that he made during the early part of 1948. The amendment was debated on 15 April; he had already that year considered the cases of fourteen men found guilty of murder and all but three had been reprieved.

It is generally believed that when the House debates an issue that involves a matter of conscience, such as hanging, there is a free vote, and that such matters are not, and should not be, fettered by party loyalties. That tradition was broken on 15 April 1948; the Ministers of the Labour Government had been instructed to vote against the amendment. It was the Government’s belief that the time had not yet been reached when hanging could safely be dispensed with. Chuter Ede made this quite clear, pointing to the increase in crimes of violence and murders since the end of the War.

It was an ironic situation. The amendment had been introduced by Ede’s own backbenchers, most notably Sydney Silverman; it was largely supported by the Labour members and opposed by the Labour Ministers and a large element of the Conservative Opposition. After a debate full of excitement the amendment was carried by 245 votes to 222. It was hailed as a great victory by the radical element in this country, for although the amendment only suspended hanging for five years, it was confidently predicted that capital punishment would never return.

The following day Chuter Ede announced that in view of the vote he would be advising the King to commute all death sentences to life imprisonment until the Bill became law. As Mr Ede pointed out, he had to consider what ought to be done about the prisoners now under sentence of death and those who might be sentenced in the next few weeks. Although to have carried on hanging would have been within the strict letter of the law during that period, to have done so would obviously have been contrary to the desires of the House. There was at that time no reaction from the Opposition; to the Conservatives it seemed a perfectly reasonable procedure.

Five days after that announcement, the trial of Donald Thomas was concluded with the inevitable verdict of ‘Guilty’. Thomas, who had declared during the trial that he had ‘always been fascinated by guns since I was a small boy’, stood as the Judge pronounced sentence of death. But there was an historic difference to the passing of this particular sentence; for the first time in four hundred years the black cap was missing from the Judge’s head. Thomas, although not an avid follower of House of Commons’ debates, got the point. His first words when he stepped from the dock were, ‘It’s good to be alive.’

He was not the only one to get the point. The following day the Daily Express reported the case under the headline: 4.50 P.M. AT OLD BAILEY, THE NEW DEAL FOR KILLERS HAD BEGUN. It was a New Deal that caused uproar amongst the police, who were incensed that the man who had been found guilty of the murder of their colleague was going to live. The morale of the Force, already low, was now all but shattered. Very little of their true feelings became public, for the simple reason that then, as now, they were censored. They were not allowed to write to the press or express their opinions in public, and this only increased the frustration and anger that already existed about this particular case.

A few days after the Thomas case the Police Chronicle made the following general comments about the no-hanging clause. ‘There is little doubt that the decision of the House of Commons is being received with grave apprehension by members of the Police Service. Scarcely a week passes without a Constable being subjected to severe personal violence by criminals attempting to resist arrest. In many cases it is only a matter of luck whether death occurs or not.’

On 27 April the House of Lords debated the Criminal Justice Bill. Speaker after speaker denounced the Commons’ attempt to end hanging. Eventually it was the turn of Lord Goddard to make his maiden speech in the Lords. It is significant that for four years the Lord Chief Justice of England had declined to enter the political arena of the Lords – the hanging issue ensured that he remained silent no longer.

He not only delivered a bitter attack on the Silverman amendment, he was also opposed to certain clauses of the Bill itself. With regard to corporal punishment Lord Goddard had no objection to losing the cat, a thonged legacy from the days of keelhauling, but he considered the birch ‘an instrument which can be used as a very strong deterrent’. Using a debating technique with which the Upper House was to become accustomed during the ensuing years, his Lordship quoted from one of his own cases to justify his arguments.

He recounted the circumstance of a farm labourer who had been found guilty of hitting a jeweller on the head with a spanner. Lord Goddard had given him a short sentence of a couple of months and twelve strokes of the birch rod. As he explained to the listening peers, ‘I was not then depriving the country of the services of a good agricultural labourer over the harvest.’ Lord Goddard also quoted two particularly violent and horrific murders in detail to justify his belief that ‘there are many, many cases where the murderer should be destroyed’. He did not tell the House of Lords that in these two cases both of the guilty men were grossly abnormal. But then to Lord Goddard abnormality, no matter how gross, did not absolve from hanging a man found guilty of murder. During 1947 Thomas Ley and Lawrence Smith had been found guilty of a murder that became known as the ‘Chalkpit Murder’. Ley, a former Minister of Justice for New South Wales and a sufferer from acute paranoia, deluded himself into believing that his mistress was having an affair with a young barman named Mudie. Mudie’s strangled body was subsequently found in a chalkpit on the North Downs, and prosecution counsel established to the satisfaction of the jury that Ley and Smith had together murdered him. Ley was declared insane and committed to Broadmoor, and Smith was thereupon reprieved, on the grounds that as he was only the accomplice it would be unjust to hang him. In later years Lord Goddard was to comment on this in no uncertain manner. In his opinion, ‘insane or not, Ley should have hanged’.

The Lord Chief Justice made no reference during the April 1948 debate to Chuter Ede’s announcement that in the interim period until the Bill became law all persons found guilty of murder would be recommended for a reprieve.

In May 1948 it was announced that Donald Thomas had been reprieved. Although the police could not make their views public, they made them very clear to those in positions of influence.

By early June 1948 the House of Lords had reached the committee stage of the Criminal Justice Bill. Voicing the burning indignation felt by the police, Lord Llewellyn made the following observations on the first day of the debate: ‘Since the man Thomas was reprieved after he had murdered a policeman, there have been two other attacks on the police. I believe that in one case the policeman was killed, and in the other the officer sustained a ghastly stomach wound.’ This speech set the tone for the entire debate.

The following day Lord Goddard spoke. He too referred specifically to the Thomas reprieve, and then delivered a scathing attack on the Home Secretary for suspending hanging until the amendment became law, declaring that such action was contrary to the Bill of Rights. ‘And if this is not altering the law by administrative action,’ he added, ‘I do not know what is.’ His attack on the Commons was equally bitter. He considered that to end hanging was to fly in the face of public opinion; for the executions of Timothy Evans, Derek Bentley, Ruth Ellis and James Hanratty were still in the future, and public opinion polls indicated that over 80% of the population still wished to retain hanging. This fact, Lord Goddard felt, could not be ignored. He told the Lords that he firmly believed in the principle of ‘Vox populi, vox Dei’. The voice of the people is the voice of God. ‘If the law of the country is to be respected,’ he declared, ‘it must be in accordance with the public conscience.’ It was a commendable philosophy; in Chapters 7 and 8 we will examine how much attention was paid to it in the case of Derek Bentley.

The catalysis of the Thomas reprieve had come at exactly the right moment for Lord Goddard. Then seventy-one years old, he voiced attitudes more in keeping with the Victorian era of his youth, but he found many kindred spirits in the Lords that day. When they voted on the Silverman amendment it was rejected by the massive majority of 181 to 28. There can be no doubt that if the function of Parliament is to reflect the wishes of the people then the Lords Spiritual and Temporal had fulfilled their function on that June day in 1948. For Lord Goddard it was a particularly memorable day. He returned to the House of Lords after dinner and in a virtually deserted Chamber moved an amendment to retain birching; it was passed – in the presence of less than fifty members. The police reaction to the Thomas reprieve had proved an invaluable weapon in the hands of the Lords. Moreover, it left a mark on the minds of many politicians, among them Sir David Maxwell Fyfe, who within three years was to acquire overall responsibility for the police force.

The day after the Lords’ debate, Mr Anthony Eden, the then Deputy Leader of the Opposition, raised in the House of Commons, not the issue of Lords against the Commons, but the issue that he obviously considered had greater potential advantage for the Conservative Party. He gratefully took up Lord Goddard’s allegation that Chuter Ede’s automatic recommendation of reprieves was unconstitutional. After Eden had spoken long and righteously about this grave breach of the Constitution, the Leader of the House, Mr Herbert Morrison, replied. He expressed surprise that the Opposition had not raised ‘this grave issue’ when the Home Secretary had made his original statement about reprieves two months previously.

The fact that the Opposition had not realized the situation until it had been pointed out by Lord Goddard did nothing to reduce their ire. The Conservative Press were quick to take up the point. The Daily Mail said that Morrison was a ‘Wide Boy’.

In Chuter Ede’s mind, however, there was no doubt at all. He was later to say, ‘There was never any worry in the Cabinet about it. I was breaking the Bill of Rights, but it was a matter of common sense that those reprieves should be granted.’

In the event the Lords severely mauled the Criminal Justice Bill that June. The Government, realizing that to continue with the no-hanging amendment would mean the virtual death of the entire Bill, urged the Commons to drop the clause. It had become clear that the Lords were in no mood for compromise, and that if the Commons persisted, a much needed measure of reform would be lost. So Silverman and his supporters withdrew the amendment, but only after Chuter Ede had promised to instigate an early exploration of what practical means there were for limiting the death penalty. For the radicals, all had not been lost. Ede had become convinced during the debates that there was a general desire to modify the all-embracing death penalty to which the country was now reverting. Lord Goddard’s amendment on corporal punishment was roundly defeated in the Commons, and their Lordships decided not to press the point, but to concentrate their energies on the hanging issue. So when the Criminal Justice Bill became law, corporal punishment was abolished except for serious breaches of prison discipline. Importantly, it could no longer be ordered as a punishment by the Courts, a fact that Lord Goddard viewed with something less than equanimity.

In 1950, immediately after he had sentenced the atom bomb spy Klaus Fuchs to fourteen years’ imprisonment for passing secret information to the Russians, two young boys were put up before Lord Goddard in the Central Criminal Court. The dock that a few moments before had held a man who in Lord Goddard’s opinion had ‘done irreparable and incalculable harm both to this land and to the United States … merely for the purpose of serving your political creed’, now held two youths whose actions equally troubled the Lord Chief Justice. James Watson, aged seventeen, and Roger Eves, aged fifteen, both pleaded guilty to robbery with violence. Armed with a revolver and a heavy cosh they had attacked an elderly woman on a train, battered her nearly senseless and taken her money, then stuffed her under a seat in the compartment. They had planned the robbery during a visit to the Probation Office which they were then both attending. As Lord Goddard listened to the evidence his face became like stone. In passing sentence he said, ‘I think that this is the most shocking and disturbing case that has ever come to my notice during my seventeen years as a judge. This case and others like it must give one seriously to think whether the modern methods of dealing with young criminals are not to some extent responsible for these outrages.’

This echoed Lord Winterton’s view that the Criminal Justice Bill was ‘a gangster’s charter’. Lord Goddard continued, ‘You, and other hooligans like you, think that you can escape punishment, that there is nothing for you but approved schools, and that if you are older the most that can happen to you is detention in a Borstal establishment from which you can escape at the earliest possible moment. That ought not to be regarded as a punishment and it ought not to be thought, when a grave crime has been committed, that it is enough. If there is no punishment, how can you expect any diminution in juvenile crime? I consider that this constant binding-over is very largely responsible for crimes. I am going to punish you both very severely.

‘The sentences I am going to pass upon you may be a warning to others of like kidney. It is not for me to criticize the wisdom of Parliament that prevents me from doing what I might have done eighteen months ago, when I could have had you well whipped and given you a short sentence. I am going to pass a long sentence, as I am satisfied that there is no other way of dealing with it. This is not a case for Borstal, but a case of callous brutality. The sentence of the Court is that you, Watson, go to prison for seven years; and that you, Eves, are detained for seven years at such a place as the Secretary of State may direct.’

If nothing else is clear concerning these post-war years, one fact shines out like a beacon. The more punitive the sentences that Lord Goddard and his fellow judges dispensed to the younger generation, the greater was the increase in juvenile crime. It is almost as if the youth of post-war Britain regarded the harsh treatment of their contemporaries as a direct call to arms.

In 1952, referring to the sentences that he had passed on Eves and Watson, Lord Goddard remarked, ‘To pass a sentence of seven years on people of seventeen and fifteen years of age is a terrible thing to do … no judge likes doing that.’ The harshness of his actions obviously left a deep impression on Lord Goddard. However, the criminal fraternity that harshness was specifically designed to inhibit were singularly unimpressed.

In May 1951 Sergeant Gibson was murdered by a gunman as he sat in a police car. In June 1951 a twenty-year-old youth, Derek Poole, engaged in a furious gun battle with police and troops, having previously shot and killed PC Alan Baxter. After holding out with a Sten-gun for some hours he was eventually shot to death by one of his pursuers. In July 1951 Detective Inspector Fraser and PC Jagger were both shot and killed by poacher Alfred Moore.

One of the consequences of this succession of police murders was a tremendous agitation to improve the pensions paid to police widows. The inadequacy of these pensions had been a running sore with the police since before the Second World War. When Edgar had been killed in 1948 there had been great public outcry about the pittance that his widow received, amounting to less than three pounds a week, but the authorities ignored all the protests. It was left to newspapers and other organizations to take up a collection; the public gave generously, and Mrs Edgar was relieved of immediate financial worry. But many other police widows, not so fortunate, had to live on a pension of sixteen shillings a week. Austerity or not, this was truly a disgraceful situation. The fact that, if a policeman was killed, his widow received a pension that was totally inadequate for her needs, is perhaps the most eloquent comment that one can make about this country’s post-war values.

While the police rightly demanded adequate pensions for their next of kin, the authorities were engaged in attempting to understand the phenomenon that was putting so many of those police lives at risk.

The ‘cosh-boy’ menace was at its height, and the young thug had replaced the weather as the topic of conversation. The solutions proposed were many and various, but for Lord Goddard the answer was obvious. He was convinced that the Criminal Justice Act of 1948 was the root cause, and that it had indeed become a ‘gangster’s charter’.

On 3 July 1952, during a banquet for judges at the Mansion House, Lord Goddard condemned ‘the great and disturbing increase of crime which is disgracing this country at present, and more especially the crimes of violence which are so prevalent’. It could be traced, in his opinion, to the fact that ‘the discontinuance of flogging and birching has led thugs to believe that violence is worth while’. He offered no evidence to support this contention – but then Lord Goddard had never been a person to be inhibited by lack of evidence. In a clear call to arms to all supporters of whipping and beating, he declared that ‘the remedy is to restore corporal punishment and to extend it, not to limit if’. He spoke at great length, using phrases like ‘the man who smashes a tumbler on a public-house counter and jabs it into the face of a man with whom he had quarrelled’ and ‘the man who beats up an old man or old woman in the streets’. Undoubtedly such incidents had occurred since whipping had been abolished. They had also occurred during the years when this country resounded to the sound of birches and whips being administered to bare backs. Lord Goddard, not surprisingly, chose not to mention this fact. As his port grew warm, he pursued the theme of his hypothetical hoodlums. ‘It is those who have been encouraged in their violence by the knowledge that flogging, or the birch, which is more effective, because it brings ridicule with it, can no longer be imposed. Is not the time come when all this has got to be reconsidered? In the administration of criminal law, I believe that for years past we have thought too much of the criminal and not enough of the victim. It may be that a change of heart may now come over those in authority. If public opinion gets seriously disturbed by the amount of crime that is prevalent and I have been to the Assizes and heard that old people have dreaded to answer a knock on the door because they don’t know what thug may be standing there to take their life savings, there will be a strong tendency (for people) to take the law into their own hands.’ It was speeches like this that made Lord Goddard the darling boy of the whippers, hangers and floggers of this country.

His speech was fully reported the following day, but there was precious little comment. No one saw fit to point out the most glaring error in the speech – that crimes of violence, which prior to the Criminal Justice Act had been the chief crimes punishable by whipping or flogging, had not risen, but fallen significantly since the abolition of corporal punishment. In 1947 there had been 841 such cases; in 1951, 633. The punishment had been softened, and the criminal had responded. But the audience at which Lord Goddard had aimed his remarks were no more interested in such facts than he was. In fact, if a group of people has ever had the courage of its prejudices it was these supporters of the whip and the birch. A Liverpool schoolmistress, for example, organized a one-thousand-name petition demanding the return of flogging, and at Croydon, a public meeting launched a ten-thousand-name petition. This was not the first time that the people of Croydon had commented in public on the crime problem.

During 1948 they had complained long and loud about the state of affairs. Croydon Local Councillor Kendell declared, ‘Young gangsters are attacking police in the streets of Croydon.’ The Reverend Peskett declared, ‘Boys and girls are acting like savages.’ There was an appeal to the Home Secretary ‘to deal with the serious lawlessness among young people in South London’. Another group declared that ‘the local magistrates are too soft in Croydon’. (Ironically, when a few years later, a writer took all these people at their word and published a book that labelled Croydon as a ‘crime town’ its citizens were outraged.) But in July 1952, as they organized their petitions, they could not have known that they were about to have the problem brought to their very doorsteps, in an event that was to focus national attention on their town.

At the time of Lord Goddard’s Mansion House speech one policeman had already died on duty during 1952. In Cardiff, PC Beattie was run over and killed while trying to arrest two men. In September, at the other end of the country, in Glasgow, an eighteen-year-old bank clerk named Edward Finley, about to be questioned in connection with a missing £900, shot a policeman dead, wounded another, and then killed himself.

Lord Goddard’s speech meanwhile had undoubtedly touched a receptive nerve in certain sections of the community. The Conservative Women’s Central Advisory Committee, the Women’s Guild of Empire and the National Chamber of Trade, all considered that Lord Goddard had found the answer. One clergyman (it seems that clergymen were rather given to pronouncements of this kind at that time) justified corporal punishment by recalling that ‘Our Lord used a whip, with some devastating results’. He omitted to mention that among those results was Our Lord’s crucifixion.

A group of old-age pensioners in Wimbledon considered that the suggested measures were far too weak, they advocated the return of the stocks so that the public could observe the criminals being whipped.

In the general clamour the quiet voice of reason was altogether submerged. The Chairman of the Howard League for Penal Reform declared, ‘No penalty has been so thoroughly investigated as has flogging. Data stretching back nearly one hundred years was investigated by a Departmental Committee appointed in 1937 by Lord Simon. The report of this Committee established two things. First that the arguments most frequently used to defend flogging, that it stamped out garrotting and that Mr Justice Day put down an outbreak of violence by use of the cat, were legends without even a substratum of fact, and secondly, that it was impossible to find any evidence whatsoever to show that it was more effective than ordinary imprisonment.’ But he might just as well have blown in the wind.

Nevertheless, by October 1952 it was apparent that the Conservative Government were not going to be panicked into legislation to bring back the cat or the birch. They rightly regarded suggestions that would put the clock back, not merely to 1948, but, if all the suggestions were adopted, to 1822, as unbecoming to a civilized country.

It was a view that was particularly unpalatable to the Government’s traditional supporters. In a four-hour House of Lords’ debate on 22 October, Earl Howe called attention to ‘the continuation of crimes of violence towards women and other defenceless persons’. The Earl asked whether ‘the existing penalties which the Courts had the power to inflict in such cases are adequate to protect the public. Flogging was abolished in 1948, and I should like to know whether anyone can tell us what symptoms of reform it has been possible to detect in gangsters since that date.’ The awkward fact that the Magistrates Association had recently voted against the return of corporal punishment by 219 votes to 166 was easily overcome by the Earl; he did not feel that the Association was truly representative of a body with thousands of members. Most of the speakers who followed, including, of course, Lord Goddard, supported Lord Howe’s views. But the Lord Chancellor, Lord Simonds, rejected his plea for a return to the good old days of whipping. Point by point he answered the arguments and firmly declared that the Government would not be a party to panic legislation.

Into this seething cauldron were about to step two young men. During the years covered in this opening chapter they had been emerging from childhood, affected in no small measure by all that had been going on around them. Now, as two teenagers, they were about to walk into the maelstrom of the law and order issue. The nation’s unease and anxiety about the state of its youth was about to be focused upon these two adolescents. They were Christopher Craig and Derek Bentley. Craig was about to become the symbol of wayward youth. Bentley, the drab Bentley, was about to become much more. On Sunday, 2 November 1952, he walked into history, and joined a most select band of men and women. It isn’t every day that we judicially murder a teenager.

The awful uniqueness of Bentley’s fate extended even beyond that. He was to become the only man in our entire legal history to be executed for a crime for which he was only vicariously responsible when the principal actor could not be executed.

Craig was the baby of a middle-class family, the youngest of nine children. His father had served in the London Scottish in the First World War, became a captain at the age of twenty-two, and was mentioned in dispatches. Mr Craig had been a keen rugger player in his youth and had also won prizes for amateur boxing. In the Second World War he had been a Company Commander in the Home Guard. By 1952 he held a responsible position in a London bank. His wife was later to be described as a ‘gentle and educated person, sensitive and with a love of poetry, which she could quote extensively from memory’. She took an active interest in social work and had on one occasion given a talk over the radio on juvenile delinquency. Of their many children, all had done well in their chosen professions. Niven Craig, the eldest son, had had what was by any standards a colourful life. During the Second World War, when still a schoolboy, he had broken into a Home Guard store, stolen firearms and ammunition and set out with another boy to cross the English Channel in a rowing boat, apparently to fight the German Panzer divisions. Although found guilty of breaking and entering, the two lads were lauded by a chauvinistic press. Young Craig and his friend presumably epitomized all that was fine and honourable about the British, the ‘fight them on the beaches’ philosophy at its finest.

Niven Craig had two other convictions as a juvenile and one as an adult, but for some reason these did not catch the national imagination. Then in 1945 he again showed his flair for the unusual. While serving with the Gordon Highlanders he escaped from an escort in Austria and made his way to Italy; on the way he four times held up at pistol-point drivers of Army vehicles and drove off, leaving them to gaze at the exhaust fumes. It is possible that this time he intended to flush out El Duce singlehanded but the Army authorities took a different view, and gave him five years in a Service prison to demonstrate to him just how much of a man’s life it was in the regular Army.

After his release in 1950 Niven somehow managed, despite not having a job, to dress in the more elegant fashions of the day and drive large American cars. It was just such a car that led to his next court appearance. During March 1952 a Buick that he owned was found a few miles from the scene of an armed robbery. On 30 October he appeared before Mr Justice Hilbery in No. 2 Court, Old Bailey. He was found guilty of armed robbery. He was also found guilty of possessing an automatic pistol with intent to endanger life. The police had stated that at the time of his arrest at a hotel in Paddington he had gone for the gun. Niven Craig strongly denied this allegation, declaring that the gun had been removed by the police from under his pillow.

Before he passed sentence, Mr Justice Hilbery said: ‘I have watched you carefully during the course of this trial and I can say that with regard to both matters in respect of which you stand convicted I do not remember in the course of some seventeen years on the Bench trying various crimes of violence a young man of your age [twenty-six] who struck me as being so determined as you have impressed me as being.

‘You are not only cold-blooded, but from my observation of you I have not the least hesitation in saying I believe that you would shoot down, if you had the opportunity to do so, any police officer who was attempting to arrest you or indeed any lawful citizen who tried to prevent you from committing some felony which you had in hand.

‘I have little doubt it was you who held the gun and that these others were men of rougher material, at any rate the man standing by your side in the dock acting under your directions.’ The judge then sentenced Niven Craig to twelve years’ imprisonment. Craig had protested throughout his trial that on the night in question he had been in Norfolk staying at a friend’s farm. He called the farmer, who confirmed this. It was also stated that staying at the farm that weekend was Niven’s younger brother, Christopher. But the jury preferred to believe the case for the Prosecution. After Niven’s trial Christopher helped his sobbing mother from the court; as they passed two of the policemen who had just given evidence against his brother the young Craig heard one of them remark, ‘Well, we’ve put that bastard away for a while.’ This was on 30 October. Three days later Christopher Craig was to extract a terrible revenge for what had happened to his brother – at least this was how his actions were to be interpreted by a shocked public in general, and the experts in particular. They were, however, wrong.

Christopher’s criminal record was insignificant by comparison with his brother’s. It started in September 1951 when he was fifteen. He disappeared from his home, taking with him for company a boy of twelve, a ·45 Webley revolver, and a quantity of ammunition. The two boys were found under a boat on Brighton beach. The pundits were later to draw a parallel between this and his brother’s wartime attempt to cross the Channel. To them this was a clear example of an attempt to emulate his brother’s dubious achievements. When I questioned Craig about this incident, however, he assured me that at the time he had not even known of his brother’s exploit. He’d run away because his almost total illiteracy was proving a severe handicap at the garage where he worked. ‘I worked in the stores,’ he explained to me. ‘When one of the mechanics came in for a part I had to get them to spell the word for me. They took the mick out of me and made jokes about it. The thing was I knew more about cars than any of them. I should have been the one out there repairing them.’ The story is a good example of people jumping to the wrong conclusions. Craig’s behaviour was nothing to do with hero-worship, but simply a manifestation of a profound inferiority complex. At the time of the incident nobody took the trouble to find out what the real cause was. If they had, two men who are now dead might still be alive. Instead of which Craig was fined 35/- and the revolver was confiscated.

Christopher Craig’s subsequent criminal activities proved more successful. During the summer of 1952 he was very ‘busy’. With Bentley, he broke into a large number of properties, stealing anything that they took a liking to. Without exception all the crimes that these two teenagers committed together were completely non-violent. When Craig developed an inclination for more violent forms of crime he discovered that Bentley would not even entertain the idea, and Craig had to acquire a new companion for such ventures. A mere two weeks before the rooftop battle Craig committed an armed robbery. His companion on the robbery was another sixteen-year-old boy, grammar-school-educated Norman Parsley.

Craig still recalls the robbery vividly. He had broken into a greengrocer’s belonging to an elderly couple called Howes. Finding nothing of value, he reasoned that Mr Howes had the takings at his home, so he and Parsley, with trilby hats pulled over their eyes and scarves masking their faces, knocked at the Howes’ South Croydon house. Mrs Howes opened the door, and they pushed her inside. Both had revolvers. Mr Howes came out into the kitchen to find his wife writhing and moaning on the floor. They demanded his wallet, but he waved a sheaf of receipts at them, protesting that he had just paid £71 worth of bills. On the sideboard was a paper money-bag which the old man handed to them, telling them to get out. As they were about to leave, Mrs Howes got to her feet and tried to pull the scarf from Parsley’s face. He waved her off with his gun, and she exclaimed, ‘They’re toys!’ Parsley showed her the nickel-tipped bullets in the chamber. ‘Take a look at those, lady, they aren’t toys.’ Then he and Craig left with the money-bag. It contained less than five pounds. It is doubtful if they would ever have been apprehended had not Craig and Bentley decided two weeks later to break into the butcher’s shop.

This then was Christopher Craig. Derek Bentley was quite a different proposition. His background and character were so unusual as to make Craig’s seem almost normal by comparison. Because of this, and because it has a bearing on the fact of his being hanged, I have devoted most of Chapter 4 to an examination of Bentley.

At 2.30 on the afternoon of Sunday, 2 November 1952, Police Constable Sidney Miles was at his Surrey home preparing to go on duty. It was to be the last time that his wife would see him alive.

A few miles away, in Norbury, Derek Bentley was also about to go out, to see a Betty Grable film, The Lady from the West. It was the last film he would ever see.

A few streets away, Christopher Craig was also getting ready to go to the pictures, in his case to see a film called My Death is a Mockery, in which the hero is hanged after a French policeman is killed in a gunfight. A few short hours later the fantasy world of the cinema was to become a frightening reality.

The seeds of violence that had been so diligently sown during the years since 1945 were about to flower.
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Two Threepennies to Croydon

As Derek Bentley sat in his home in the quiet working-class district of Norbury on the evening of Sunday, 2 November 1952, his parents could tell that for once the television was not holding his entire attention. Shortly after lunchtime he had developed a headache that gradually increased in its intensity. It hadn’t stopped him going to the Betty Grable film, but the headache became so severe that he left the cinema before the end of the programme. His parents attributed his restlessness to the fact that the pain was still troubling him. It undoubtedly was, but Bentley had other problems. In his pocket were the keys to a butcher’s shop in West Croydon that Bentley had stolen the previous afternoon when the butcher’s back was turned.

Now, as a television programme, The Passing Show, churned out songs from old stage shows, he was anxiously awaiting a knock at the front door. It came just before eight-thirty, but before he could get to the door his mother had told the caller that Derek was out. The caller was Christopher Craig.

Bentley’s parents had been trying since March of that year to prevent the association between the two boys. In their opinion Craig was an evil influence that their son would do well to avoid. The events of that evening would show just how right they were, but the events of the past were already adequate justification for the Bentleys. They were fully aware that their son was an epileptic and that he was mentally subnormal. And they considered that one spell in an approved school was more than enough for him.
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