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To every woman, past and present, who stood up and spoke out,
even when her voice was shaking and her heart breaking.
To every girl across the world – may you grow up to be strong,
independent women, whose voice is always heard.









Introduction




wheesht (Scots) (wi:ʃt): a plea or demand for silence (exclamation); to silence (a person, etc.) or to be silent (verb)*





This book captures an important moment in contemporary political history: the five years that preceded the downfall of Scotland’s first woman first minister who, at the height of her powers, with an iron grip on her party, unexpectedly resigned, weakened in part by an unprecedented campaign by an army of Scottish women, determined to stop what they saw as a profound assault on their human rights.


Written by many of the women whose views were once dismissed by Nicola Sturgeon as ‘not valid’, it tells the story of a grassroots movement that took on the Scottish political establishment and its supporters in civil society, breaking down barriers between political opponents, and uniting novice campaigners, experienced activists and professional politicians in new ways. It is the story of women who were willing to risk jobs, reputations, friendships, to make their voices heard.


The opening section provides some context for the personal accounts that follow. We hope the overview of these five years in Chapter 5 and the timeline at the end will help readers less familiar with events in Scotland to put the pieces together.


As a first draft of history, most of the accounts here are from women whose experiences hit the headlines, but the battle was fought on the ground and online by women with no public profile. There is a much bigger women’s history to write than this one book can contain.


If self-declaration of gender had become law in one part of the UK, women’s sex-based rights and the very definition of female in language, policy and law would have been diminished across the country. Much of the detail is unique to Scotland, but it is a story which will resonate across the UK and in other countries where women face the same pressures to see themselves redefined.


The story told here is an age-old one, albeit in a contemporary setting. Above all, it is the story of the women who would not be silenced, of the women who wouldn’t wheesht.









Foreword


A hastag is born




WitchCrit


@Dis_Critic
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Thank you for this. I’m still in shock the country in which I live has seen fit to redefine Woman for the purposes of any damn thing. This has been allowed to happen precisely because Women never have been seen as equals. But they have a fight on their hands: Women Won’t Wheesht.


1:03 PM • Jul 31, 2020





‘It’s a girl.’ The forty-five minutes that followed were the ‘before’. Before grief. Before my mind lurched into a vision of a future I’d never have chosen for my daughter. Before the cold, grey knot of worry formed in my gut.


Three women came to break the news – two midwives and the doctor who had delivered my baby. This show of sisterhood, this rallying of female strength and compassion, still moves me. These women knew their words would change another woman’s life. They set out to ensure those words would steady me as my world shifted. Being told my child had a severe learning disability was being told I had a responsibility that extended beyond my own lifetime. There was a helplessness that followed – knowing one day you’ll leave your vulnerable child in a world that is too often cruel and dangerous is a harrowing, almost unbearable, realisation.


As I came to know my beautiful, funny, hard-working daughter, the pain eased, but the worry didn’t. The worry could only be managed. Believing I lived in a country where safeguarding principles sat at the heart of its care system offered me some reassurance.


But that was the ‘before’. Before becoming aware of how politicians in Scotland were attempting to broaden the definition of woman to include men. Before knowing there was a push to blur the line between the sexes. Before discovering my daughter’s need for same-sex intimate care would be reframed as bigotry.


I became aware, in 2019, of the plans for self-ID (self-identification) to be introduced in Scotland. I found it hard to believe my country was on the verge of allowing men to self-declare their sex. It was also baffling that this proposed legislation, certain to impact the sex-based protections of women and girls, wasn’t being discussed in every news broadcast and in every household. I had only found out about the plans from social media posts written by brave and knowledgeable women who had already suffered the grim consequences of daring to speak up for women and girls.


I began to speak up, convinced when I explained the very real worries I had regarding my daughter’s right to same-sex intimate care, politicians would be sympathetic. For who would be callous enough to say a grown man’s feelings were more important than a disabled girl’s dignity and safety? Surely no one.


But that was the ‘before’. Before politicians deemed my concerns for my daughter’s dignity and safety not inclusive enough of adult men. Before trans activists accused me of being a pearl-clutching transphobe. Before I was told to ‘wheesht’ and put my concerns aside until all other issues in Scotland were put to rights.


For there were those, politicians included, who viewed a female’s refusal to have a man identifying as a woman deliver her ‘same-sex’ intimate care as akin to racism.


There were others who believed attaining an independent Scotland was to be the only priority. Women’s sex-based protections were merely a side issue, a distraction. ‘Wheesht for Indy’ was to be the strategy, and once an independent Scotland emerged, we might restore women’s rights. Or then again, we might not.


Silencing the women who opposed self-ID was a recurring theme. If we weren’t to be quiet for the purposes of independence, we were to be quiet because we were bigots whose boundaries were outdated and hateful. It was horrifying to me that politicians and organisations would think it appropriate for my daughter’s dignity to be compromised to ensure a man’s was not. The material reality of a man is not changed by how he perceives himself, and telling vulnerable women and girls to ignore their own discomfort to accommodate a man’s perception of himself is gaslighting.


However, gaslighting and vilification would not prompt submission, it would prompt defiance. It was this defiance I hoped to articulate when I coined the slogan, ‘Women Won’t Wheesht’. Those three words were my message to anyone who found my speaking up for my daughter’s dignity distracting or unkind. I would not shut up. I would not stand aside.


It turned out that there was a growing number of women who felt the same. The slogan seemed to capture the mood of women all over Scotland. ‘Women Won’t Wheesht’ became our battle cry.


I hoped if the strength of women’s resistance was reflected in the slogan, a slogan that would be chanted by hundreds of women outside Holyrood and written in sand on beaches across the world, it might alert more women to the changes in law that were unfolding.


It was this thought that gave me the idea of displaying ribbons in the green, white and purple of the suffragettes anywhere women might see them. In December 2020, I began tying ribbons round lampposts, pillar boxes, trees (temporarily) and anything else that stood still. I posted photographs of these displays on Twitter with the hashtag #WomenWontWheesht.


What followed was amazing. An army of women began tying their own ribbons in their own towns and cities around the world. From Orkney to Australia, from Caithness to Canada, and in so many places in between, ribbons in the suffragette colours began to appear. In a culture of no debate, the ribbons offered an opportunity for women’s voices to be seen in a world that was making it almost impossible for them to be heard.


Every time I wrote the slogan ‘Women Won’t Wheesht’, and every time I tied a ribbon, it was with this in mind: I am a mother, and I will allow no man to use my disabled daughter as his shield.


I won’t lie. I won’t say a man is any type of woman. I won’t be forced to say women’s bodies don’t matter – aren’t matter. I won’t say woman is merely a fragile, flimsy feeling, or the wisp of a limitless thought that can be stretched as thin as a veil any man can slip on and off.


I won’t pretend woman is the sum total of the traits a man can emulate. To say this would be to say a man can stand in a woman’s place. And that place could be administering what should be same-sex intimate care to my vulnerable, disabled daughter.


This woman will never wheesht.









SECTION 1


Setting the Scene









Chapter 1


In the beginning there was Scotland …


Susan Dalgety and Lucy Hunter Blackburn


The chief executive of Stonewall could not have been more contrite. On 16 February 2015, when announcing that the world-famous campaign group for lesbian and gay rights was now going to focus on trans equality, Ruth Hunt made a heartfelt apology.


In the foreword to Trans People and Stonewall, Hunt acknowledged that the organisation, established in 1989, had, until now, always maintained a strict distinction between sexual orientation and gender identity.


‘Historically, we thought it was the right thing to do,’ she said, adding that she had now changed her mind. And she apologised on behalf of Stonewall: ‘We recognise the impact of mistakes we have made in the past. We are aware that we have missed opportunities to open up this conversation far sooner. We apologise to trans people for the harm that we have caused.’


Four hundred miles away, in the Equality Network’s office in central Edinburgh, it’s not hard to imagine its director, Dr Tim Hopkins, smiling at the news of Stonewell’s late transition to the gender identity cause.


Thanks in no small part to Hopkins, an understated computer scientist, Scotland had been at the forefront of the global campaign for trans rights for two decades. Central to Scotland’s campaign was a demand for self-declaration (self-ID) – the right for anyone over sixteen years old to obtain legal recognition as a member of the opposite sex, or as being neither sex, by a simple administration process.


By the time Stonewall had announced its new focus, Hopkins, the Equality Network, and a host of other organisations such as the Scottish Trans Alliance (STA), LGBT Youth Scotland (LGBTYS), and Stonewall Scotland, had every reason to believe that their decades-long mission was about to succeed. Scotland’s civil service was sympathetic to their cause, with the leadership of the Scottish Prison Service (SPS) and NHS (the National Health Service) Scotland already strong allies. Scotland’s tight-knit political class was on board. Even the national feminist organisation Engender was an ally, citing intersectional feminism as proof that ‘trans women are women’. And crucially, Nicola Sturgeon, Alex Salmond’s deputy, had just been appointed first minister. She seemed determined to emerge from under the shadow of her former boss by proving her progressive credentials at home, and on the world stage.


But how did Scotland become home to such a powerful trans movement? One which put redefining ‘woman’ at the heart of its campaigning, with the enthusiastic support of civic Scotland, and so on a collision course with women’s sex-based rights.


It started in Inverness, the capital of the Highlands, with trans activist Julia Gordon, who, from 1995, had incorporated a transgender support group within Reach Out Highland, an LGB charity. As James Morton, writing as head of the Scottish Trans Alliance, pointed out in Trans Britain, Gordon was ‘ideally placed to recognise the benefits of collaborative LGBT activism and was able to convey this to other trans people across Scotland’.


When the embryonic Equality Network held its first community conference in 1997 in Edinburgh City Chambers, ‘transgender people’ got equal billing with lesbian, gay and bisexual people. Julia Gordon ran a ‘Transgender Issues’ workshop, which concluded:




While the overall goal for equal treatment and recognition for transgendered people is felt to be a long way off; it is tempting to draw comparisons with the struggle for ‘gay’ rights and how prejudices have been challenged and social attitudes changed in a relatively short time … it must surely follow for the transgender community in Scotland to build closer ties with the Equality Network.





Despite concerns from some lesbian and gay activists about closer involvement, as well as from some transvestites and transsexuals, the Equality Network decided to incorporate the trans community in its work. From its inception in 1997 it was Scotland’s national LGBT campaign – eighteen years before Stonewall embraced gender identity ideology.


Edinburgh University, where Tim Hopkins had taught from the 1980s, was the academic cradle for Scotland’s drive towards self-ID. In 1996, the university’s Lesbian and Gay Society (BLOGS) added a new right of ‘self-definition’ to its constitution:




The Society accepts its members and others attending meetings as being the gender, sexuality and sexual orientation which they choose to define themselves, regardless of birth certificate, physical appearance, usual gender role or sexual or other behaviour. They will be accepted thus for the purposes of attending regular and special meetings, and in how they are addressed and treated in the group.





Two years later and the first elections of the Scottish Parliament gave Tim Hopkins and the Equality Network a unique opportunity to press for legal change. The devolved administration was established by the 1997 Labour government to give Scotland, which had always had a distinct legal system from England and Wales, direct power over a wide range of policy areas, including education, health, justice, rural affairs, housing, environment, transport, and crucially some aspects of equalities policy.


The newly elected members of the Scottish Parliament (MSPs) would prove keen to flex their political and legislative muscle from the outset, and the Equality Network was only too eager to help them.


In April 1999, a few weeks before the Scottish Parliament elections on 6 May, it published its manifesto, Equality at Holyrood, which set out policy aspirations for ‘lesbian, gay, bisexual and transgender people’. As well as calling for the immediate repeal of ‘Section 28’ (2A in Scotland), the 1988 law that prohibited local authorities from ‘promoting homosexuality by teaching or by publishing material’ and for civil marriage to be available to couples ‘regardless of gender’, the manifesto demanded that the ‘gender identity of transgender and transsexual people be recognised in law’ and that all public bodies should adopt ‘equal opportunities policies and practices which include sexual orientation and gender identity’.


The ill-defined term ‘gender identity’ had fully entered Scottish public space.


The 1999 manifesto was to provide the framework for a determined campaign by the Equality Network, its offshoot, the Scottish Trans Alliance, and other groups such as Stonewall Scotland and LGBT Youth Scotland to secure self-ID, and to embed gender identity in all aspects of public policy, from equality guidance for schools to the collection of vital data. As Lucy Hunter Blackburn told the Herald in December 2023:




We had a group of people who were very convinced that what you felt yourself to be was more important than anything else. They were active in politics for decades … the Equality Network … was set up from the very start on gender identity. It’s not an add-on, unlike Stonewall, which changed course.





Young people were a key demographic for the trans lobby. Stonewall set up an LGB youth project in Edinburgh in 1989, which by 2003 had evolved into the national organisation, LGBT Youth Scotland, and included a group for trans-identified youth. Its first chief executive was James Rennie.


LGBTYS’s influence in schools and education policy grew apace. Even the conviction of Rennie in 2009, found guilty of raping a three-month-old baby and sentenced to life imprisonment for his central role in one of Scotland’s worst-ever paedophile rings, did not affect the clout it had with senior politicians and civil servants or, crucially, its government funding. Nor did the quality of its work seem to matter. In 2017, it drew up transgender guidance for schools. However, the document was heavily criticised for its misunderstanding of equality law, so much so that the Scottish Government was forced to commit to replacing it. Despite this failure, LGBTYS helped shape the Scottish Government’s new guidance Supporting Transgender Pupils in Schools, published in 2021, and almost 60 per cent of Scotland’s secondary schools now participate in its Charter Award scheme which places emphasis on social transition as a response to children experiencing confusion over their sex.


Another target was the NHS. Stonewall Scotland won funding in 2002 to manage a six-year-long LGBT health equality project, which included a ‘trans awareness training resource pack’ for NHS staff. A key element was a thirty-minute film, which was later used to train youth workers, teachers, council staff and the police, as well as NHS personnel. And the Scottish Transgender Alliance was instrumental in shaping NHS Scotland’s 2011 Gender Reassignment Protocol, ensuring that it included the most recent recommendations from an organisation called the World Professional Association for Transgender Health (WPATH). Scotland was later able to boast that it was the first country in the world to implement a protocol based on WPATH’s ‘best practice’. In 2013, NHS England announced it would adopt the Scottish guidance.


But perhaps the most illuminating example of the trans lobby’s entryism into public policy was its capture of the SPS, as James Morton explains in Trans Britain: ‘We strategised that by working intensively with the Scottish Prison Service to support them to include trans women as women on a self-declaration basis within very challenging circumstances, we would be able to ensure all other public services should be able to do the same.’


In 2014 SPS published its policy, giving the STA’s logo equal prominence to its own on the front cover, and with James Morton’s name in the document’s metadata.


Feminist organisations and women-only support services were also carefully targeted for their support. Engender, Scotland’s feminist membership organisation, was set up thirty years ago by second wave feminists to advocate for women’s equality. A new generation of activists and staff introduced ‘an intersectional lens’ to Engender’s work, encouraged by the Equality Network and trans activists like Jo Clifford who, according to James Morton, helpfully pointed out the ‘errors in some second wave feminist theories about trans people’.


And civil servants ‘warmly and cogently’ argued for support services like Scottish Women’s Aid and Rape Crisis Scotland to be ‘trans-inclusive’. Mridul Wadhwa, who transitioned in India before moving to Scotland, was held up as a poster child for the slogan ‘trans women are women’, controversially holding senior roles in a range of women’s support services from 2014. Today, all Scottish government-funded organisations that provide services for female victims of male violence and sexual assault must have a trans-inclusion plan as a condition of their government grant.


Tim Hopkins realised early on that to be successful in realising the Equality Network’s ambitious 1999 manifesto, particularly its pledges on gender identity, he would need to secure funding for staff and other resources. At a dinner he organised in 2005, he found civil servants more than willing to listen, as James Morton describes: ‘We used a combination of friendly charm together with emotive descriptions peppered through the dinner conversations to illustrate to the civil servants the need for trans-specific government equality funding.’


Little more than a year later, Hopkins had secured a one-year funding package for the Scottish Trans Alliance. The surprise election of a minority SNP (Scottish National Party) government in May 2007, under the leadership of Alex Salmond, with his protégée Nicola Sturgeon as his deputy, led to concerns that the funding would be short-lived, but the SNP was keen to be seen as a progressive government.


A commendation from the Council of Europe Commissioner for Human Rights – recognising Scotland as the first national government in Europe to fund a trans-equality project – was sufficient incentive for the new, ambitious administration. In early 2008, STA’s funding was extended to a three-year package.


More funding was to follow, first from the European Union to allow Scottish trans activists to meet regularly with fellow campaigners in the Netherlands, Germany and Ireland. Even Scotland’s tourism marketing agency was eager to help. In 2014 VisitScotland gave STA a six-figure sum for a weekendlong event, the ‘Trans and Intersex Conference of the Isles’, bringing together campaigners from the rest of the UK and Ireland. The Scottish Government and Edinburgh University also made a financial contribution to the event.


Armed with government cash, and with the ear of government ministers, leading opposition MSPs and senior civil servants, STA and its parent body, the Equality Network, was able to turn its attention to the big prize: legislative change.


It found an enthusiastic backer in the leader of the Scottish Greens, Patrick Harvie MSP who, in 2009, successfully introduced the Scottish Parliament’s first piece of hate crime legislation – the Offences (Aggravation by Prejudice) (Scotland) Act. This made being motivated by prejudice towards a person’s ‘actual or presumed sexual orientation, transgender identity or disability’ an ‘aggravator’ – increasing the seriousness of any crime. And lobbying by STA secured the first legal acknowledgement of ‘non-binary’ identities. Using insults such as, ‘Oi freak, are you Pete Burns’s love child’ as anecdotal evidence, civil servants were persuaded to accept the line, ‘any other gender identity that is not standard male or female gender identity’, in the bill.


Hopkins and others now focused their energies on securing the self-identification of sex for anyone over sixteen years old, as set out in the Equality Network’s 1999 manifesto: ‘The Scottish Parliament should legislate to allow transgender and transsexual people to register their gender identity for legal purposes.’


The 2004 Gender Recognition Act, in force across the UK, did not go far enough for gender identity advocates. They argued that the medical diagnosis required for a Gender Recognition Certificate (GRC) was, among other things, ‘inhumane’. But first they successfully lobbied to use the 2014 Equal Marriage Bill to change the law for married people. An amendment, originally drafted by the Equality Network, which allowed a transgender person to obtain a GRC without the written consent of their spouse, was accepted by parliamentarians.


Tom French is the director of communications for the SNP group at Westminster. He worked for the Equality Network in 2014, when he wrote in Pink News, praising Scotland for being at the forefront of trans-inclusive laws and policies:




The significance of this amendment is not just that it is a key part of the package of measures that will secure genuine marriage equality for transgender and intersex people but also that it upholds the important principle that access to gender recognition is a human right, and a deeply personal matter of autonomy, that no one should be able to block …


It is precisely because we have a government and parliament that are committed to equality for LGBT people that Scotland has developed a proud reputation of being at the forefront of LGBT equality in Europe, leading the way in introducing trans-inclusive policies and laws.





Buoyed by this legislative success, the Equality Network and STA now turned their attention to securing self-ID in law. In November 2014, at the VisitScotland-funded conference, the Equality Network and STA unveiled its Equal Recognition campaign, calling for reform of the GRA to a process of self-ID. They were perfectly placed to win.


Their long-term strategy to embed gender identity and self-ID in Scotland’s political and civic space had succeeded beyond expectations. Civil servants were convinced, some evangelical. Civil society – including, crucially, government-funded women’s organisations such as Engender and Rape Crisis Scotland – were strong allies. Engender welcomed the Equal Recognition campaign, describing it at the time as being inspired by feminism: ‘Campaigning for the right to make your own decisions about your body and the right to make your own decisions about how to live your life will no doubt be very familiar to Engender members and indeed the Equal Recognition Campaign takes much inspiration from Feminism.’


Gender identity ideology had been seeded, and taken root, across a range of public services, and senior politicians and just enough backbench MSPs were clambering over each other to show their support for their ‘trans siblings’. The media, largely, were uninterested.


Even Westminster seemed on board. The 2015 Women and Equalities Committee inquiry into Transgender Equality offered Scottish gender identity ideology activists the opportunity to provide influential witness testimony, and held out the prospect of self-ID reform across the UK.


And Nicola Sturgeon, acclaimed as first minister on 22 November 2014, had reinvented herself as a social reformer, a liberal feminist in touch with contemporary society, eager to transform Scotland into a model nation, ready to take its rightful place in the pantheon of ‘progressive’ countries.


As the 2016 Scottish Parliament elections approached, the SNP, Scottish Greens and Liberal Democrats promised to bring the 2004 Gender Recognition Act into line with international best practice, while Scottish Labour made a pledge to remove the need for a medical diagnosis. Some politicians pointed to Ireland, where self-ID had been introduced in 2015 with little or no controversy, as proof of the policy’s popularity.


The SNP won the largest number of seats – but with 63 of the 129 available failed to secure an overall majority. But with more than double the number of seats of the opposition party – the Conservatives – and Scottish Labour beaten into third place, there was no doubt that Nicola Sturgeon would form a government. She was voted in for her second term as first minister of Scotland on 17 May 2016.


Five months later, on 5 October 2016, she published her 2016–17 Programme for Government. Action 13 was to reform gender recognition law, recognising it as a ‘complex area of policy’.


Unbeknown to Sturgeon, and unnoticed by a civil society that no longer challenged government but instead amplified its core messages, women across Scotland, connected by online forums and social media that brought in UK connections too, were beginning to take notice of a potential clash of rights.


Crucially, while the YES campaign to secure Scotland’s exit from the UK had not convinced enough Scottish voters in the 2014 referendum, it had spawned an energetic grassroots political movement that cut across party lines and encouraged thousands of previously unengaged women to get involved in campaigning. They were not yet ready to hang up their banners.


Nicola Sturgeon, who later self-identified as ‘feminist to her fingertips’ was about to find out just how complex self-ID was, not just for policy-makers but for her personally.









Chapter 2


Not just a piece of paper: why women pushed back


Lucy Hunter Blackburn, Lisa Mackenzie and Kath Murray


In 2003, the opposition health spokesperson Nicola Sturgeon led what one newspaper described as an ‘outcry’ after it emerged that there were still some hospital wards where ‘the male and female patients are sharing sleeping, toilet, and bathing facilities’.


The future first minister was quick to condemn the practice, saying mixed-sex wards should be ‘a thing of the past by now. They are yet another example of a broken pledge by Labour on health.’


While the project to substitute self-declared gender (self-ID) for sex in policy and law had already begun in Scotland by 2003, it was not yet shaping political discussion. By the time MSPs were considering changes to the law, many organisations had already been persuaded to change their policies, often to radical effect. These changes would, however, pass largely below the radar until well into the following decade.


Nearly two decades after Ms Sturgeon’s condemnation of mixed-sex wards, NHS Ayrshire and Arran issued its new Supporting Trans Service Users policy. It was developed ‘through consultation with trans representatives and the Scottish Trans Alliance’ (STA), and clearly stated that patients would be offered a bed on a male or female ward according to the ‘gender in which they are currently living’, regardless of whether they had had any physical interventions or held a Gender Recognition Certificate (GRC). To illustrate how this might work, the policy invited staff to imagine a woman patient who ‘appears to be agitated. When asked what’s concerning her, the woman explains she didn’t expect to be sharing the ward with a man and points to the bed opposite. She states it’s inappropriate to have “him” in the ward with the other women. She tells the nurse she can’t relax.’


In such a scenario, hospital staff were advised to meet the patient’s concerns by stressing that ‘the ward is indeed female only and that there are no men present’. Noting that ‘ultimately it may be the complainant who is required to be removed’, the policy compared the patient’s objection to racism or homophobia.


Under the Equality Act 2010, sex is a protected characteristic. The Act allows men and women to be treated differently in some circumstances. It frames arguments for single-sex provision more widely than protection from male violence and sexual offending, recognising that privacy, dignity and fairness matter, as well as safety. It states, for example, that separate facilities can be justified, simply because ‘the circumstances are such that a person of one sex might reasonably object to the presence of a person of the opposite sex’. There is no equivalent provision in relation to race or sexual orientation.


The Act allows employers to restrict certain roles to people of one sex, on similar principles. The Act also provides for sports to separate men and women due to physical differences between the sexes; allows interventions to address inequalities based on sex; permits single-sex schools; and enables associations to be set up that are open only to people of the same sex. Nothing in the Act suggests that single-sex services should be rare or exceptional, only that they should always be defensible as a ‘proportionate means of achieving a legitimate aim’.


Yet by the end of the last decade, many organisations had adopted policies based on the same principles as that of NHS Ayrshire and Arran – prioritising self-ID over sex, and often acknowledging the input of the STA, Stonewall, or other advocacy groups. These policies had been introduced without wider consultation or public discussion, and as became clear with little or no consideration for the impact on women and girls.


Among these was the 2014 policy of the Scottish Prison Service (SPS), developed in conjunction with the STA, which stated that for any prisoner the accommodation chosen ‘should reflect the gender in which the person in custody is currently living’. No surgery or other physical change was required. The policy stated: ‘A male-to-female person in custody living permanently as a woman without genital surgery … should not be automatically regarded as posing a high sexual offence risk to other people in custody.’


Our own research found that in developing the policy, the SPS undertook no systematic assessment of the potential impact on women prisoners or staff. Under this policy, the SPS moved men convicted of murder, torture, and serious assault, who subsequently declared themselves to be women, into women’s prisons. Eventually, a convicted double rapist, Adam Graham/Isla Bryson, would be sent from court to a woman’s prison in January 2023, in a remarkable flashpoint at the end of Nicola Sturgeon’s leadership.


Guidance for domestic abuse support services issued in 2015, developed using Scottish Government funding by, among others, Scottish Women’s Aid, and the STA, stated providers ‘would work to educate’ any female survivors of domestic abuse uncomfortable being around another user who was male but self-ID’d as a woman, in the same way as they would deal with racism.


Other spaces and organisations affected by replacing sex with self-ID included communal changing areas and sports, youth hostels, Girlguiding and public toilets. In 2019, a six-foot-five-inch-tall male – known as Katie Dolatowski – was convicted of sexual offences against two girls, aged ten and twelve, in women’s toilets in Fife. Dolatowski was later placed in a women-only hostel and, for a subsequent offence, in a women’s prison.


Self-ID also carried consequences for young people. There was controversy around schools’ guidance, initially produced by LGBT Youth Scotland in 2017, which advised that toilets, changing rooms, sports and overnight accommodation should cease to be separated by sex, and self-ID used instead, or else simply become fully mixed-sex. It also encouraged schools to affirm the social transition of a pupil with no onus to work with families.


In the 2016 Holyrood elections, gender identity activists sought to build on policy changes already achieved by obtaining political backing for reform of the existing Gender Recognition Act 2004 (GRA).


The 2004 Act allows a person aged eighteen years or over to apply for a GRC. This switches a person’s sex for most legal purposes (bar some limited exceptions) and allows them to apply for a new birth certificate, showing the opposite sex to their original. A GRC also gives its holder enhanced privacy rights, with limited exceptions, creating criminal penalties if these are breached. The proposed Scottish Government reforms sought to remove the requirement for a medical diagnosis of gender dysphoria under the 2004 Act and rely only on a non-falsifiable ‘solemn declaration’ of the person’s intention to live for the rest of their life ‘in their acquired gender’. This was not defined further. The reforms were expected to increase the number of GRC holders ten-fold, although the government admitted the effect on numbers was hard to predict.


As supporters of reform argued that services on the ground already operated on the basis of self-ID and not sex, policy changes that had previously escaped attention suddenly came under intense public, political and media scrutiny. The move to change the law therefore exposed both the scale of policy change to date, and changes still underway.


Many women were surprised to be told that they were now expected to accept obviously male people in women-only places and activities, without challenge. They rejected the argument that this was how things had already worked for a long time, and/or that it was problem-free. They questioned the legal basis for these policies and asked what assessments had been done to consider the impact on women and girls. They found the answers unconvincing, and often based on guidance that went further than was required by the existing protection for ‘gender reassignment’ in the 2010 Equality Act, in the way it embraced self-ID. They did not accept the fact that there had been no proper consideration of possible impacts on women or girls proved that there were none.


Government ministers asserted that women’s concerns were misplaced, pointing to protections in the Equality Act that allowed a service, space or job to exclude all males, whatever identity they declared, and with or without a GRC. At the same time, however, advocates of self-ID were busy persuading providers this exclusion could and should be used only in the most ‘exceptional circumstances’.


As the 2015 guidance for domestic abuse services quoted above put it, access would ‘depend on the facts of the individual case’, adding that blanket bans on all male people accessing a women-only service were ‘not acceptable’. It emerged that in 2015 the STA had tried to persuade MPs at Westminster to remove even this protection.


The loss of robust data on sex, which risked undermining the ability to tackle sex discrimination or understand how sex shapes women’s experiences, surfaced as a significant issue. The most high-profile battle was over the approach taken to defining sex in the 2022 census. Ahead of that, anticipating the embedding of self-ID in law, the Scottish government’s chief statistician issued guidance to all public bodies encouraging the collection of data using self-ID in place of sex in most contexts.


Police Scotland’s policy on recording sexual offenders came under scrutiny. This stated that a ‘male [accused of such an offence] who self-identifies as a woman would be expected to be recorded as a female on relevant police systems’. Challenged on this, a Police Scotland spokesman said: ‘The sex/gender identification of individuals who come into contact with the police will be based on how they present or how they self-declare, which is consistent with the values of the organisation.’


It took legal proceedings over the 2018 Gender Representation on Public Boards (Scotland) Act by the new grassroots women’s organisation For Women Scotland finally to put beyond doubt that policies based on substituting self-ID for sex in settings covered by the Equality Act had run ahead of the law.


These proceedings also eventually brought out that a GRC was not simply, as often claimed, a ‘piece of paper’ relevant only to its holder. In 2022 the Scottish courts held that a GRC changed a person’s sex for the purposes of the Equality Act.


The exclusion of males with a GRC from women-only services, spaces, jobs and sports thus threatened to be more technically complex, due to their legal status as ‘female’ under the Act. Additional privacy rights conferred by a GRC added to this complexity. The court ruling confirmed many women’s fears that a large rise in GRC holders risked making employers and service providers even more hesitant about upholding policies that protected women, for fear of increased risk of a legal challenge to any decision to exclude all men, including those who had obtained a GRC.


The court’s decision also made clear that a man holding a GRC deeming him to be female would obtain full right of access to women-only clubs and associations, schools (the Scottish Government had proposed making GRCs available from the age of sixteen) and programmes to address women’s under-representation in certain fields, with no exceptions.


As well as drawing attention to changes already in place, gender recognition reform therefore introduced a significant new risk – that piecemeal policy developments would acquire a solid legal foundation, making existing policies based on self-ID harder to reverse. As the Equality Network told civil servants in 2017, the GRA was purposefully worded to help those able to obtain a GRC gain access to services based on their new legal status, rather than their sex. Further, whatever the legal effects, writing self-ID into law could also be expected to send a message about state endorsement that many service providers would think twice about ignoring.


Increasingly, women found it difficult to talk about these significant developments – and the threatened loss of their sex-based rights – using ordinary words with ordinary meanings. Everyday language was co-opted into the self-ID project, as activists sought to extend the word ‘woman’ to include some male people, and to frame sex as mutable. The #sixwords debate at Holyrood in 2020 provided a stark example of how language itself had become a focus of tension.


In 2019 we wrote an article for an academic journal, tracing the introduction of self-ID principles in the Scottish Prison Service and the census, and the failure to consider women. A member of staff at the publisher tried, unsuccessfully, to stop its publication, describing it as transphobic, and comparable with anti-Semitic, homophobic, Islamophobic and sexist opinion. The only evidence offered in support of this argument was that we had used the word ‘women’ to refer to people who share the characteristic of being born female. When Lisa Mackenzie revealed her co-authorship to her then employer, the Royal College of Nursing, she was placed under investigation.


The Scottish Government’s Hate Crime and Public Order (Scotland) Bill, passed in March 2021, raised further questions about freedom of speech. The bill extended the offence of ‘stirring up hate’ from race to other characteristics, including ‘transgender identity’. It updated and extended more limited hate crime legislation introduced by Patrick Harvie, the Scottish Green Party leader, in 2009. The bill replaced a reference to ‘transvestism’ previously included in the definition of transgender identity to ‘a person who cross-dresses’. In 2020, emails released under the Freedom of Information Act revealed that Tim Hopkins of the Equality Network had told the government that, ‘A man who is not a trans woman but wears a dress for a drag performance, or a trip to The Rocky Horror Picture Show, or because he feels an emotional need to cross-dress occasionally is at high risk of transphobic hate crime.’


The bill also added to the list of characteristics protected for the purposes of hate crime. But the government rejected adding ‘sex’, arguing that that was too complicated and not favoured by its preferred women’s organisations. This meant that in Scotland, cross-dressing men would be specifically protected in law from hate, but not women. Whether women should be protected under hate crime legislation – and if so, how – was batted off into yet another review.


The government also ignored the advice of its own expert review by Lord Bracadale in 2018 on the need for specific new free speech protections in relation to gender identity. Women concerned about the impact of self-ID argued that, without clear protection, it would become easier for activists to trigger police investigations into people with whom they disagreed. Even if the courts might, in the end, throw out such cases, the process would be the punishment: several such cases had already happened under less sweeping hate crime laws in England. MSPs were alerted to the low threshold for accusations of hate and hostility. The Equality Network, for example, had described those arguing that the census should gather data on sex as a binary variable, rather than based on self-identified gender, as ‘anti-trans lobbyists’. In January 2019, the principal of Edinburgh University told students he had contacted the police over ‘offensive stickers’ found on campus, reported to include ‘Female is a biological reality’ and ‘Woman. Noun. Adult human female’.


At stake therefore was far more than the reform of a private administrative process. Gender recognition reform was the legislative consolidation of a larger project to replace sex with self-ID across law, policy and language.


Politicians across the parties were reluctant to address the breadth of consequences of embracing the self-ID project. They were repeatedly warned that some women would self-exclude from certain services, if they could not trust them to be free of men, for reasons of dignity and privacy, as well as their sense of safety. Women survivors of male abuse tried unsuccessfully to obtain reassurance from relevant national organisations, government ministers and MSPs that their need for unambiguously single-sex provision was understood and would be catered for. Family members asked politicians how they could ensure same-sex intimate care for vulnerable children and adults, including elderly relatives, and drew a blank or were accused of bigotry. The debate failed to acknowledge the day-to-day impact of self-ID policies on women from religious and ethnic minorities. And the shift to self-ID compromised the ability of lesbians to define themselves as exclusively same-sex attracted, and to meet and organise on that basis.


Throughout this period, no evidence was produced that adult males who are willing to declare themselves to be the opposite sex, or to change their appearance, present a lower level of risk to women than other men. Women were persistently misrepresented as being concerned about whether someone was transgender, when the issue was that they were male. Politicians appeared to forget that sexual abuse encompasses flashing and voyeurism, as well as direct assault, and that most sexual offending already goes unreported and unpunished. Meanwhile, opinion polling persistently showed that the argument for cementing self-ID into law had not been won and that policy changes affecting single-sex services on the ground did not enjoy wide public support.


The Scottish Government in addition kept a distance from the Cass Review of gender identity services for children in England and Wales, denying that the equivalent services in Scotland required similar scrutiny. Ministers simply ignored Cass’s advice that the social transition of young people was not a neutral intervention but could have significant effects on a child or young person. Instead, children in Scotland were to be told that they could change sex, and that the law would be changed so that they could receive the state’s confirmation of that from the age of sixteen.


Many people wondered if those politicians supporting self-ID fully understood what they were doing. On 15 March 2019, Nicola Sturgeon tweeted a picture of Invisible Women, a best-selling book that argued, from heart-attack treatment to seat belts, that the male body was treated as the default and that a lack of robust data based on sex harmed women. Sturgeon commented: ‘Even for committed feminists like me, this by @CCriadoPerez is revelatory – it should be required reading for policy and decision makers everywhere.’


One woman spoke for many more when she responded: ‘Whilst I’m delighted that this book is being read, I’m confused. The first minister said women’s concerns about GRA reform are misplaced. Women in Scotland are meeting in secret to discuss how we defend our rights under the Equality Act. Govt can’t define woman. So?!?.’


None of the many reactions along these lines prompted a response.


Four years later, the government’s inability to understand the consequences of its own legislation was put beyond doubt by its confused response to the placement of double rapist Adam Graham/Isla Bryson in the female prison estate. As the story broke, Nicola Sturgeon dismissed critics of self-ID. The proviso that she was not referring to everyone in that group felt weak, when she went out of her way to highlight that ‘there are people who have opposed this bill that cloak themselves in women’s rights to make it acceptable, but just as they’re transphobic you’ll also find that they’re deeply misogynist, often homophobic, possibly some of them racist as well’.


Yet at the core of the self-ID project, which the Gender Recognition Reform (Scotland) Bill was intended to embed into law, was the principle that ‘trans women are women’, with ‘acceptance without exception’ required of all claims to that status. It was this thinking that left a class of young women on a beauty course at Kilwinning College, stripped down to their underwear for spray tanning, in the same room as Graham/ Bryson while he was awaiting trial for two counts of rape. By his own self-declaration, he was now a woman. For Women Scotland asked the first minister on Twitter if she would have told these young women they were ‘bigots’ for feeling uneasy around him. ‘Or will you allow them their fear and discomfort now we know he is a rapist? Would it be different if he hadn’t been caught?’ Once again, there was no response.









Chapter 3


How social media powered a movement


Professor Sarah Pedersen


If the media won’t cover your meetings or your opinions, how do you communicate with like-minded women? Over the last hundred years, women in Scotland have had to be innovative and brave in their efforts to reach out to others and form a supportive community. Raising their heads above the parapet and stepping into the public sphere of debate has drawn anger from those who oppose them, but has also brought sisterhood and support, from across the political spectrum.


When the suffragettes wanted to advertise their meetings to other women, they went on to the streets. Using chalk in the suffragette colours of purple, green and white, they chalked messages about meetings, or just the slogan ‘Votes for Women’, on walls and pavements. Glaswegian suffragette Jessie Stephen remembered that, as she chalked, people came behind her trying to rub out her messages or drove by to splash her with mud. Suffragettes setting out for chalking parties were advised to go as a group for protection.


Frustrated by the lack of coverage in mainstream newspapers, suffrage campaigners set up their own newspapers: The Vote, Common Cause, Votes for Women and many more. To raise the visibility of their cause – and funds – women volunteered to be newsies (newspaper vendors) and stand in the street selling these newspapers to passers-by. To be a woman newsy was to draw attention to yourself and your adherence to the cause and to put your reputation and your body on the line. What is more, newsies had to stand in the gutter rather than the pavement to avoid arrest for obstruction. Only men and boys sold newspapers on the street, not respectable women, and the suffragette newsies were subjected to misogynistic abuse and hostility.


Even attending a suffrage meeting could open a woman up to abuse. Attendees at a meeting of Aberdeen University’s Women’s Suffrage Association in 1908 had to be smuggled into the room by a side door because fifty male students had besieged the main entrance, in an attempt to stop the meeting from going ahead. When the men realised the meeting had started, they forced the door open with a battering ram, and ran amok, shouting, ringing bells, and setting off stink bombs. On Black Friday in November 1910, Mrs Pankhurst led a deputation of women to Parliament in Westminster to appeal directly to the prime minister. Over 100 women were arrested and many more assaulted, physically and sexually, by both police and a hostile crowd of male onlookers.


By this time, the mainstream media was covering the women’s suffrage campaign, but focused more on militant actions and fights with the police than the arguments and opinions of women. Newspaper cartoonists and sketch-writers had a field day depicting suffragettes as ugly spinsters who got arrested just to feel a policeman’s arms around them, neglectful mothers, or silly young girls. One way in which suffrage campaigners tried to balance newspaper coverage was to write letters to the press outlining their reasons for demanding a vote. However, to identify herself with the suffrage cause opened a woman up to derision and, potentially, violence. Little wonder then that many of the letters written to Scottish newspapers on the topic used pen names such as ‘Suffragette’, ‘Votes for Women’ or ‘Justice’. Publicly outing herself as a supporter of the suffragettes in the local press could cause a woman problems with friends, family and employers. The Aberdeen journalist Caroline Phillips was warned by her editor that she was identifying herself too closely with the women’s suffrage movement, and that if she did not henceforth ‘mind her own affairs’ she would be sacked.


Mockery and attacks in the mainstream media, violent crowds in universities trying to prevent women from speaking, women journalists threatened with the sack, worries about speaking out and losing family and friends. It is perhaps not surprising that today’s gender critical women find similarities with the suffragettes. I use ‘gender critical’ here as a shorthand for all those women who hold the view protected by the ruling in the case of Maya Forstater in 2021. It is not a label all those women would apply to themselves, but it remains for the time being the simplest way to describe the group of women brought together in recent years by a desire to defend sex as a material, unchangeable, and sometimes salient reality in language, policy and law.


When women first started to raise questions about government plans to reform the 2004 Gender Recognition Act (GRA), the shocking rise in the number of girls presenting at gender clinics, and the definition of apparently contentious words like ‘woman’ and ‘mother’, the mainstream press was rarely interested. Attacks on journalists such as Julie Bindel and Suzanne Moore in the early 2000s made it clear that gender critical voices were not welcome in the left-wing newspapers that had long been seen as the natural home for UK feminism. While there was a considerable rise in mainstream media stories from 2015 onwards, coverage focused on incidents of confrontation or humour, just as the suffragettes had found. At the same time, news organisations tended to dismiss gender critical women as TERFs (trans-exclusionary radical feminists) and offered limited coverage of women’s arguments.
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