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PART 1: Crime and punishment in Britain, c.1000–present


How much do you know about crime and punishment?


Crime sells. It sells newspapers, magazines, books, films and video games. It is often featured in the news. People seem both shocked and fascinated by crime and it can lead to heated debates.





•  Is crime becoming more violent?



•  Should punishments be harsher or easier?



•  Does prison make a difference?



•  Should we send criminals to prison for longer?



•  Should we bring back capital punishment (the death penalty)?







[image: ]




Attitudes have had a huge effect in shaping the history of crime and punishment. So let’s find out about the attitudes of the different people in your history class. Work through the survey below and share any differences of opinion you might have. You might find that you have your own heated debate!
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Often people simply voice their ideas and opinions without really knowing the facts about something. This course should help you to avoid that. By studying the ideas and attitudes of people in the past, you can come to a better informed view of the issues surrounding crime and punishment that affect us today. So what do you know, or think you know, about crime and punishment today? Carry out the crime survey below. Then check the answers on page 182 to see if you were correct.
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Societies and law makers have struggled with the issues of crime and punishment for thousands of years – it is no wonder that you may not be sure about things at this early stage! When you get to the end of this book, try answering these survey questions again. You may find that you have changed your mind about some of your earlier answers.




1 Crime and punishment in Britain: The Big Story from c.1000–present
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There is over a thousand years of history in the next 160 pages. But don’t worry – by the end of this chapter you will be able to tell, in outline, the whole story of crime and punishment from AD1000 until the present day. Once you have that clear outline in your mind, you can start to build up more detailed knowledge as you progress through the book.


The history of crime and punishment reveals a tremendous amount of information about what people in different societies in the past thought and how they lived. On the one hand, things seem to have changed. Today, you are far less likely than someone living in medieval England to be a victim of a violent crime. You can also decide your own religious beliefs (or lack of them), without running the risk of being burnt at the stake.


On the other hand, some things seem to stay the same. You, or perhaps someone you know, may have had a mobile phone or a laptop stolen. Although these particular items were only invented in the late twentieth century, petty theft has remained the most common type of crime for the last thousand years! So, it would appear that the story of crime and punishment is one of both dramatic change but also significant continuity.
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1.1 Becoming a master of chronology


Lots of things you learned in Key Stage 3 history lessons are going to be useful during your GCSE course. One example is your knowledge of chronology – the names and sequence of different historical periods. As you are going to study such a long period – a thousand years – you will have to talk and write confidently about a variety of historical periods.
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IDENTIFYING HISTORICAL PERIODS





1  Place the four historical periods below in chronological order:


    The twentieth century · The Middle Ages · The early modern period · The eighteenth and nineteenth centuries



2  Roughly what dates does each period cover?



3  Look the pictures on this page. Which picture (A–D) comes from which chronological period? Give one reason for each choice.







    a) What seems to be happening in each picture?


    b) What can you work out from each picture about crime and punishment at that time? Think about what they might reveal about one or more of the following:







        –  different types of crime


        –  methods used to enforce the law


        –  methods used to punish criminals.








4  Part of learning about history is having the confidence to come up with your own hypothesis, which you later test against the evidence. Look at the graph above. Based on what you know so far, when do you think was the best time to be a criminal? Plot your thoughts on your own copy of the graph. Don’t worry if you are not sure – we will come back to this later on!
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CHRONOLOGY





1  Look at the timeline below and work out the missing dates.
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2  Is 1829 in the eighteenth or nineteenth century? Can you explain why?



3  The tabards below are in the wrong sequence. What is the correct chronological sequence?
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4  Look at the two boxes below – Period A and Period B.




[image: ]









    a) One name in each box is the odd one out. Explain which is the odd one out in each box, and why.


    b) The three remaining names in each box are given to roughly the same historical period, but they mean slightly different things. Explain the differences between them. You can use dates to help you and check the timeline above if it helps.
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Getting better at history – why we are making learning visible


We’ll come back to chronology later on – if you take a look at the activity box on page 7, you’ll see plenty more chronology activities. However, these two pages are only partly about chronology, and are actually part of a much bigger topic – what do you have to do to get better at history?


You have to build up your knowledge and understanding of the history of crime and punishment. That might sound straightforward, but you will keep meeting new information and sometimes you are going to feel puzzled, maybe even totally confused.


What do you do when you feel puzzled and confused? You have two choices:
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Choice A


Muddle on, try to ignore or hide the problem and don’t tell your teacher. You may lose confidence and stop working hard.


The result – you make mistakes in your exams and do badly.
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Choice B


Think about why you’re puzzled and identify the problem. Then admit there’s something you don’t understand and tell your teacher.


The result – your teacher helps you sort out the problem, your confidence increases and you do well in your exams.
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Choice B is a lot smarter than the Choice A! With Choice B you are taking responsibility for your own learning and your own success. It may sound strange, but one crucial way to get better at history is to admit when you’re confused and getting things wrong – then you can start to put things right.


We emphasised one very important word in Choice B – identify. You cannot get better at history unless you and your teacher identify exactly what you don’t know and understand. To put that another way, you have to make that problem visible before you can put it right.


Throughout this book we will identify common mistakes that students make and make them visible so that you can see them. Then you have a much better chance of avoiding those mistakes yourself.
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Visible learning


It’s OK to get things wrong. We all do. And often the things we get wrong initially and then correct are the things we remember best because we’ve had to think harder about them. Saying ‘I don’t understand’ is the first step towards getting it right.
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The importance of getting the chronology right


One of those very common and very important mistakes – an issue that confuses students every year – is chronology. It’s so important that we decided it had to be made visible at the very beginning of this book. If you get the chronology wrong you can end up writing about completely the wrong things in an exam. There are plenty of examples of students being asked about developments in one period of history but writing about an entirely different period of history because they’ve confused the name or dates of the period. As an example, lots of students have been asked about changes in crime and punishment in the nineteenth century and written about events between 1900 and 1999. That’s a big mistake and a lot of marks to lose.


Why is the chronology confusing? It’s because the history of crime and punishment covers a thousand years and so includes a number of different periods of history. What you need to do is:





•  get the periods of history in the right sequence



•  know the approximate dates and centuries of the periods



•  know that some periods have more than one name.





So the purpose of the activity on page 7 is to help you identify [that word again!] what you know, what you get wrong and what confuses you. That makes those mistakes visible and you can put them right as soon as possible.
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1.2 The Big Story of crime and punishment


On the next two pages you can read about the entire history of crime and punishment! We are starting the book with this Big Story to help solve another problem some students have. Those students know the detail of individual events and periods but they cannot ‘see’ the whole story – the overall pattern of changes and continuities in the history of crime and punishment.


The four boxes outline the Big Story. Each box has the same sub-headings – and these sub-headings are in the triangle. The triangle is hugely important because it shows the link between what people thought about crime and how they tried to enforce the laws and punish criminals. Ideas about the causes and threat from crime are very important, because they influence the methods used to enforce the law and punish criminals.
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Criminal activity


Methods used to enforce the law


Methods used to punish criminals
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IDENTIFYING THE KEY FEATURES OF CRIME AND PUNISHMENT





1  Read the four boxes on pages 8–9 telling you about each time period to get a first impression of the overall story.



2  Create a new document for each of the four periods, then note down the major features of crime in each period under the three bold headings below. Think about the questions underneath the headings to help you:





Criminal activity


What was the nature of crime in each period?





•  Crimes against the person – for example: murder, assault, rape.



•  Crimes against property – for example: theft, robbery, burglary, poaching, smuggling.



•  Crimes against authority – for example: heresy, treason, illegal protest.





Methods used to enforce the law


What was the role of authority and local communities in law enforcement?





•  What policing methods were used?



•  What trials were used to establish guilt or innocence?





Methods used to punish criminals


What was the main idea or purpose of punishments?





•  Retribution – revenge to satisfy the victim or their families.



•  Deterrence – to warn others not to commit the same crime.



•  Reform – to help the criminal improve their behaviour.



•  Removal – to keep criminals off the streets.



•  Compensation – the victim or society is paid back for the trouble caused by the criminal.








3  Across the top of each page write down two or three short phrases that sum up crime and punishment in that period. Use at least one of these words in your phrases for each period:


    change · continuity · turning point · progress



4  This is the core activity on this page. You have up to two minutes to tell the outline story of crime and punishment. Work in a group of three to plan and tell your story.



5  After you have told your story, write it down. This is important to help it stick in your mind. Think about how to make it memorable by:


    using headings · using colours to identify changes and continuities · adding drawings
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CRIME AND PUNISHMENT IN MEDIEVAL ENGLAND, C.1000–C.1500


Criminal activity


Most crime was petty theft – the stealing of money, food and belongings. Violent crimes against people were just a small minority of cases. The crimes regarded as most serious were those that were a direct threat to the king’s authority such as rebellion, protest or attacking royal officials.


Methods used to enforce the law


There was no police force. Law enforcement was based around the local community. Victims of crime called on their fellow villagers to help catch the criminal – they raised the hue and cry.
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Adult men were grouped into tens called tithings. If one of them broke the law then the others had to bring him to justice.


At first, local juries decided guilt or innocence. If the jury could not agree, then God was asked to decide using the method of trial by ordeal.


As time went on, parish constables were chosen from leading villagers to help keep order. Major crimes were investigated by coroners and sheriffs, and the accused would be brought before royal judges who travelled around the country. Each manor had its own court held by the local lord, often once a week, dealing with less serious cases.


Methods used to punish criminals


At first, only a few offences carried the death penalty. Criminals paid compensation to their victims or their families. This was called wergild. By 1100, punishments were more about retribution and deterrence, with executions and corporal punishments used more frequently. Prisons were not used and people were only locked up while awaiting trial.
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CRIME AND PUNISHMENT IN EARLY MODERN ENGLAND, C.1500–C.1700


Criminal activity


Most crime was petty theft. Violent crimes against people remained a small minority of cases. Religious changes made by Henry VIII in the 1530s led to protest and rebellion against the authorities. People who disagreed with the religious views of the monarch were persecuted, accused of heresy or treason, and sometimes killed. Witchcraft also became a criminal offence.
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Despite a drop in the late 1600s, most people believed crime was increasing, and concern about vagabondage increased. Some crimes and criminals became well-known due to publicity from pamphlets and broadsheets (a type of newspaper that had not existed in the Middle Ages).


Methods used to enforce the law


There was still no police force. The use of parish constables and the hue and cry continued. In the early 1700s thief-takers earned a living from the rewards they received for bringing criminals to justice. However, their efforts were mainly confined to London, so criminals had little fear of being caught by them.


The court system was made more efficient and the speed at which cases were heard was improved. Royal judges continued to tour the country hearing serious cases and manor courts still dealt with local, minor crimes.


Methods used to punish criminals


Nearly everyone believed that the best way of deterring criminals was to have savage, terrifying punishments that would frighten people away from crime, so corporal and capital punishment were still widely used.
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CRIME AND PUNISHMENT IN EIGHTEENTH- AND NINETEENTH-CENTURY BRITAIN, C.1700–C.1900


Criminal activity


There was a rise in crime from 1750 to 1850, which is explained by the huge increase in the population from 11 million in 1750 to 42 million in 1900. By 1851, the majority of the British population lived in urban areas, where there was more opportunity for crime. Petty theft remained the most common type of crime. However, the authorities were now less concerned about vagabondage, witchcraft and heresy. Instead they became more worried about crimes that disrupted trade such as highway robbery and smuggling.


Methods used to enforce the law


The growth of towns created new opportunities for crime, which challenged existing policing methods. A huge change came in 1829 with the setting up of the Metropolitan Police – the country’s first professional police force. Although unpopular at first, by the 1850s the police played an important role in capturing criminals and investigating crimes.


Methods used to punish criminals


The idea of reform – that criminals could become law abiding – became more widespread in this period. However, there were some who believed in a recognisable ‘criminal type’, who had certain physical characteristics and were somehow less evolved than other people. Another big change in this period was the increasing use of prisons. This generated much debate throughout the nineteenth century. Some felt the purpose of prisons was to deter others from turning to crime. Others wanted to reform convicted criminals through making inmates work hard.
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CRIME AND PUNISHMENT IN MODERN BRITAIN, C.1900–PRESENT


Criminal activity


There was a big increase in crime from the 1950s to 1995. Since then, the overall crime rate has slowly declined. New technology has helped to create new types of crime, such as driving offences. Race crime and drug crime have also emerged as new types of crime. There are also new opportunities for old crimes, including new forms of theft and smuggling.


Methods used to enforce the law


Finger printing was introduced in 1901 and more recently the use of DNA samples has helped the police to investigate crimes and track down criminals. The use of radios and cars has allowed the police to respond more quickly to events. Specialist units within the police force concentrate on different types of crime. At a local community level, Neighbourhood Watch developed to encourage communities to work together to help deter crime and anti-social behaviour.
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Methods used to punish criminals


Fines are the most widely used punishment, especially for driving offences. Prisons are used for more serious crimes and for repeat offenders, and different types of prison have developed such as open prisons and young offenders’ institutions. Debate has continued over the purpose of and effectiveness of prisons. Since the 1990s electronic tagging has been used as a way of monitoring a criminal’s movements and as an alternative to prison. The death penalty was abolished in 1965.
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1.3 Why changes happened – and didn’t happen


The Big Story on pages 7–9 gave you some idea of the changes and continuities in the history of crime and punishment. However, it did not say much to explain those changes and continuities. This page introduces the factors that explain them.


Each factor is shown in one of the factor diamonds below. You will see and work with these diamonds throughout the book because explaining why crime and punishment has changed or stayed the same is central to its history. It is also central to doing well in your exams!
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Factors


Factors are the reasons or causes of changes in crime and punishment or of crime and punishment staying \ the same.


[image: ]





In the diagram below we have shown two groups of factors:





a)  The factors above the triangle have had the most impact on crime and punishment throughout history.



b)  The factors below the triangle have been important in particular periods of history, but not so consistently through time as the factors above the triangle.
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Poverty and wealth


Attitudes in society


Institutions: The Church


Institutions: Government


Individuals


Criminal activity


Methods used to enforce the law


Methods used to punish criminals


Science and technology


Travel


Towns
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STARTING TO THINK ABOUT THE ROLE OF FACTORS





1  It’s time to make good use of your Key Stage 3 history knowledge again.







    a) Work with a partner and choose two of the factors in the diagram.


    b) For each factor, decide when you think it had the most effect on crime and punishment. Choose from:







        • The Middle Ages, c.1000–c.1500


        • The early modern period, c.1500–c.1700


        • The eighteenth and nineteenth centuries, c.1700–c.1900


        • c.1900–present.







        A good way to do this is to brainstorm what you already know about each period in general. For example, who governed the country, what you know about living and working conditions, etc.


        Make sure you are clear about crime and punishment in each period (see pages 8 and 9) and whether each period saw a little or a lot of change.


    c) Now suggest when each of your factors probably had the most impact and whether they helped crime and punishment change or stay the same.








2  Below are three important moments in the history of crime and punishment. Which factors are influencing the people and events described in each one? (Don’t worry if you’re not certain – you will find out exactly why each one took place later in the course.)



3  Now you have an idea of the big picture, let’s return to Tom the ‘tea-leaf’ who we met back on page 4. You already plotted how risky it was to be a criminal in each different period. Look back at your choices. Do you want to revise the graph in any way?
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THE GUNPOWDER PLOT, 1605


Many Catholics had hoped that the King James I would be tolerant of their religion, but instead he declared his ‘utter detestation of [the Catholic] superstitious religion’. In 1605, a group of Catholic plotters attempted to blow up King James I and his ministers during the opening of Parliament. The plotters were angry that James had not allowed Catholics freedom of worship and made them pay heavy fines. The plotters were captured and publicly punished in the most brutal way possible. They were hanged, before being taken down alive and then castrated and disembowelled. Their bodies were cut into quarters and sent to different towns to be displayed.
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THE FIRST POLICE FORCE IS SET UP IN LONDON, 1829


In 1829, the government established the first police force in London for several reasons. There was a widespread belief that crime and especially violent crime was out of control. In London there were too many people crammed into closely packed houses and streets. This made the old system of parish constables and watchmen seem inadequate. Moreover, in the years after 1815 there were many protests about unemployment and high bread prices, so the government and rich landowners wanted to prevent the possibility of riot becoming revolution. Finally, the government had been raising more money in taxes which made a full-time police force affordable.
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CAPITAL PUNISHMENT IS ABOLISHED IN BRITAIN, 1965


By 1965 many people wanted an end to capital punishment. Opinion had been divided but the topic was regularly debated on television and in the newspapers. Opinion polls were run to measure the views of the public. One argument was that execution was barbaric, uncivilised and un-Christian; another was that execution was not really a deterrent as most murders happen on the spur of the moment.
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2 Crime and punishment in medieval England, c.1000–c.1500



2.1 Understanding medieval England, c.1000–c.1500


To understand crime and punishment in the Middle Ages, and the factors affecting it, we need a clear picture of medieval society, as shown in the boxes below.
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The king


Medieval people believed their kings were chosen by God. The king was the most important person in the country as he controlled the land and decided how to share it out. The main tasks facing medieval kings were defending the country from attack and ensuring their subjects were protected by the law.
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The Church


People in the Middle Ages saw this life as preparation for the eternal afterlife after death. They believed firmly in Heaven and Hell. Therefore, the Church was an important organisation because it offered ways to help a person’s soul get to Heaven. There was a priest in every village and everyone was expected to attend church and live by its rules. The Church ran its own courts for churchmen and offered sanctuary to criminals who took refuge in a church building. This sometimes brought the Church into conflict with kings who wanted to enforce royal justice on everyone without interference.
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The nobles


The nobles were the king’s main supporters and advisers. In return for land, the nobles provided the king with knights and military service in times of war. They were also expected to keep law and order in their own lands.
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The peasants


Most people in medieval England were peasants – farmers who worked the land and lived in villages. For part of each week they worked on the land of the local lord. In their remaining time peasants worked on their own land to feed their families. People lived in close-knit communities and knew their neighbours well. As there was no police force, they were expected to look out for one another and ensure the village was a lawful place.
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Medieval society





1  Who was responsible for upholding the laws in medieval England?



2  Why might the Church and the king have argued over upholding the law?



3  What advantages do you think criminals had in medieval England?
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Visible learning


When were the Middle Ages?


This book deals with a thousand years of history. By far, the biggest chunk of this time was taken up by the medieval period. Although the medieval period began around c.400, when the Romans left Britain, we focus on the years c.1000–c.1500. However, 500 years is still a long time! Therefore, to make things clearer, we divide the period into Anglo-Saxon England (before 1066), Norman England (c.1066–c.1100) and the later Middle Ages (c.1100–c.1500). And one more thing – historians also call the medieval period the Middle Ages!
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ASKING QUESTIONS ABOUT CRIME AND PUNISHMENT IN THE MIDDLE AGES


Learning to ask good questions is an important historical skill. Some questions are ‘bigger’ – more important – than others.





1  Which of these four questions are the bigger ones for understanding the history of crime and punishment? What makes them bigger?







    a) Who was the most powerful person in medieval society?


    b) How can we explain the increase in harsh punishments during the early modern period?


    c) What year was the first police force set up?


    d) Why did it take so long for the first police force to be set up?








2  Make a list of the questions you want to ask about crime and punishment in the Middle Ages. Divide your list into ‘big’ and ‘little’ questions. Use the question starters below to help you.
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When …?


What happened …?


Where …?


How …?


How significant …?


Did it really …?


What effects …?


Did they …?


Who …?


Why …?


What …?
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Your Enquiry Question


Like you, we thought of lots of questions about crime and punishment in the Middle Ages. However, the one we settled on was:


We chose this question for three reasons. First, it’s a ‘big’ question because it helps you understand a period of 500 years, half of all the chronology we cover in this course. Second, it helps you to understand how medieval society functioned and the different roles people played.
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Who had the most influence on law and order in the Middle Ages – the Church, the king or local communities?
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Good historians usually start answering a question by suggesting an initial hypothesis – a first draft answer. A hypothesis helps you to stay on track as you continue working, but remember that you can change it or add to it as you learn more.





1  Based on what you have found out so far using pages 4–12, who do you think would have had the most influence on law and order in the Middle Ages – the Church, the king or the local community?





The next step is to research this topic and collect evidence that helps you to answer the Enquiry Question. We are going to use a Knowledge Organiser. This is to help you avoid the common mistake of making notes so detailed that you cannot see the main points that you need.





2  Make your own large copy of the chart below. You will be instructed to add detail to it as you work through the rest of this section on the Middle Ages.
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2.2 Criminal moment in time: Saxon village, c.1000
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After the Romans withdrew from England in c.400, waves of settlers from Germany began to settle. These Angles and Saxons brought their own laws and customs as they established local kingdoms across England. These early Anglo-Saxon kings allowed victims of crime to punish the criminals themselves. If someone was murdered, the family of the victim had the right to track down and kill the murderer. This system, known as ‘blood feud’, was all about retribution and often led to more violence. Furthermore, it offered no justice for those unable or unwilling to use violence themselves.


Your GCSE study begins in c.1000, by which time England had been united into a single Anglo-Saxon kingdom and blood feud had long been replaced by more effective ways of upholding the law. Anglo-Saxon society was based on close-knit farming communities who shared responsibility for maintaining law and order in the village. By far the most common crimes were against property, usually in the form of petty theft.
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Saxons sometimes used trial by ordeal.
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If someone shouted ‘Thief!’ they raised the ‘hue and cry’ and everyone in the village had to stop what they were doing and chase after the criminal or they would have to pay a fine.
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Saxons practised trial by jury. The members of the jury came from the local village and knew the accused.
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Each man over the age of twelve had to belong to a group of ten men. They were responsible for keeping each other out of trouble. If one of them broke the law, they all had to make sure he went to court.
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Saxon law and order: An overview





1  Work in pairs or small groups. You have five minutes. What evidence can you find in the picture of:







    a) different types of crime (against the person, property or authority; see page 7)


    b) different punishments


    c) different forms of policing and/or crime prevention


    d) different trials.








2  Let’s return to the Enquiry Question we came up with on page 13. Revisit the hypothesis you made in answer to the Enquiry Question. Do you want to make any changes to it in light of the evidence you have found?



3  List any questions that these two pages raise about the nature of Anglo-Saxon law enforcement and punishment. You will be able to answer these as you work through the next few pages.
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2.3 Was Anglo-Saxon justice violent and superstitious?


Novels, films and television often depict medieval justice as violent, cruel and superstitious, based only around retribution and deterrence. They give the impression of savage punishments based on ‘an eye for an eye’ and terrifying public executions to set an example. On these pages you will investigate Anglo-Saxon methods of enforcing the law and punishing criminals. Once you have made a judgement about whether these were violent and superstitious, we can return to the Enquiry Question on page 13 and use the information to formulate an answer.
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MAKING A JUDGEMENT


You are going to use a judgement matrix to help you decide how harsh and superstitious Anglo-Saxon justice really was. This is another effective Knowledge Organiser which helps you summarise important information and show your thinking in a visual way.
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1  Draw your own larger copy of the matrix on the right.



2  Use the information on pages 17–19 to make your own summary cards on each of the methods the Anglo-Saxons used to keep law and order (tithings; hue and cry; trial by local jury; trial by ordeal; wergild; capital and corporal punishment). Summary cards are meant to be clear and to the point. Look at the example below for guidance.
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3  Discuss each card carefully with a partner. Where should it be placed on the judgement matrix?
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Tithings


Anglo-Saxon England lacked anything that we would describe as a police force. People lived in small villages and knew their neighbours well. Law enforcement was based around the local community.


By the tenth century, Anglo-Saxon kings had set up a self-help system known as a tithing. Every male over the age of twelve was expected to join a tithing. This was group of ten men who were responsible for each others’ behaviour. If one of them broke the law, the other members of the tithing had to bring him to court, or pay a fine.
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What do you think the advantages and disadvantages of the tithing system were? Why might it be difficult to use such a system today?
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Hue and cry


If a crime was committed the victim or witness was expected to raise the ‘hue and cry’. This was more than just calling out for help. The entire village was expected to down tools and join the hunt to catch the criminal. If a person did not join the hue and cry then the whole village would have to pay a heavy fine.


Trial by local jury


The Anglo-Saxons used two types of trial. The first of these relied on the local community and used a form of trial by jury. The jury was made up of men from the village who knew both the accuser and the accused.


The accuser and the accused would give their version of events and it was up to the jury to decide who was telling the truth. If there was no clear evidence such as an eyewitness to the crime, the jury decided guilt or innocence based on their knowledge of the people concerned. If the jury felt that the accuser was more honest than the accused, they would swear an oath that the accused was guilty. This oath taking was called compurgation.
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The tithing system in action
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Now he is twelve he must take on his responsibilities to protect the peace of our village.


He looks like a good lad. We should be able to rely on him.


Yes, unlike someone else I could name. He’s going to cause trouble soon if we don’t keep a close eye on him.
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Trial by ordeal


The Saxons were a very religious society. If a local jury could not decide guilt or innocence, then the Saxons turned to trial by ordeal in the hope that God would help them. The diagram below helps you understand the different types of trial by ordeal and the role religion played in the process.
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Trial by hot iron





•  Usually taken by women.



•  The accused picked up a red-hot weight and walked three paces with it.



•  The hand was bandaged and unwrapped three days later.



•  The accused was innocent if the wound was healing cleanly or guilty if it was festering.





Trial by hot water





•  Usually taken by men.



•  The accused put his hand into boiling water to pick up an object.



•  The hand or arm was bandaged and unwrapped three days later.



•  The accused was innocent if the wound was healing cleanly, but guilty if it was festering.





Trial by ordeal





•  All ordeals (except cold water) took place inside a church.



•  The accused had to fast for three days and then hear Mass as preparation.



•  A priest was always present, as it was believed God would judge guilt or innocence.





Trial by blessed bread





•  Taken by priests.



•  A priest prayed that the accused would choke on bread if they lied.



•  The accused ate bread and was found guilty if he choked.





Trial by cold water





•  Usually taken by men.



•  The accused was tied with a knot above the waist and lowered into the water on the end of a rope.



•  If the accused sank below God’s ‘pure water’ then he was judged innocent. If the accused floated, then he had been ‘rejected’ by the pure water and was found guilty.
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Wergild


The Saxons relied heavily on a system of fines called wergild. Wergild was compensation paid to the victims of crime or to their families. The level of fine was carefully worked out and set through the king’s laws.


Wergild, unlike blood feud, was not about retribution and so made further violence less likely. However, it was an unequal system. The wergild for killing a noble was 300 shillings; the wergild for killing a freeman was 100 shillings; while the fine for killing a peasant was even lower. Perhaps most outrageously, the wergild paid for killing a Welshman was lower still!


Wergild was also used to settle cases of physical injury, with different body parts given their own price. For example, the loss of an eye was worth 50 shillings, whereas a broken arm could be settled with payment of only 6 shillings to the victim.


Capital and corporal punishment


Some serious crimes carried the death penalty in Anglo-Saxon England – treason against the king or betraying your lord. This harsh capital punishment was intended to deter others and show people the importance of loyalty to the king, who Saxons believed was chosen by God.


Re-offenders were also punished harshly if they were caught. Corporal punishment for regular offenders included mutilation, such as cutting off a hand, ear or nose or ‘putting out’ the eyes. This was intended to deter them from further offences.
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USING YOUR KNOWLEDGE ORGANISER


Well done so far! You have learnt a lot about Anglo-Saxon justice but that does not mean you can forget about our Enquiry Question. Use your completed judgement matrix and the information on pages 17–19 to start to add key points to your Knowledge Organiser. You may want to reconsider or revise your original hypothesis.
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Prisons were rarely used in Anglo-Saxon England because they were expensive to build and to run. Gaolers would have to be paid and prisoners fed. This was impossible at a time when kings only collected taxes for war. Therefore, prisons were only used for holding serious criminals before trial so that they could not escape.






2.4 How far did the Normans change Anglo-Saxon justice?


Put yourself in the shoes of William, Duke of Normandy. It is 1066 and, victorious after the Battle of Hastings, you have replaced King Harold as ruler of England. The diagram below gives you an idea of the main issues that you, as the new king, have to consider.
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I was tough on lawbreakers back in Normandy. I believe that crimes are committed against the king’s peace rather than against the individual.


The people of England have lived under Saxon control for many years. I must show them I am the rightful heir to Edward the Confessor* and that I respect his legacy.


I need money after my victory and must come up with new ways of raising revenue.


I have the support of the Pope and thank God for my victory! I want to ensure that England remains a godly realm and I will trust in the Lord at all times.


I have only 7,000 Normans in a country of nearly 2 million English. I must find ways of keeping the whole country under control.
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*Edward the Confessor (King Edward)





•  King of England from 1042 to 1066.



•  William claimed that Harold took the throne illegally and he was Edward’s rightful successor.
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WHAT SHOULD THE NORMANS DO?


How might the issues facing William have affected the way the Normans dealt with justice?





1  Look back at the cards and judgement matrix that you made on page 16 showing the Anglo-Saxon system of justice. Discuss what William might have wanted to change and what he might have wanted to keep the same. Give your reasons.



2  Make a prediction (you will find out if you were right later on) about the amount of change the Normans made to Saxon justice:







    a) Complete change: the Normans wiped out the old system.


    b) Some change but also some important continuities.


    c) Complete continuity: the Normans left the old system unchanged.


    d) Your own more detailed theory.
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