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Exam tips


Advice on key points in the text to help you learn and recall content, avoid pitfalls, and polish your exam technique in order to boost your grade.
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Knowledge check


Rapid-fire questions throughout the Content Guidance section to check your understanding.
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Knowledge check answers


Turn to the back of the book for the Knowledge check answers.
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Summaries





•  Each core topic is rounded off by a bullet-list summary for quick-check reference of what you need to know.
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About this book



The aim of this Student Guide is to prepare students for the AQA A-level Paper 2, Government and politics of the USA and comparative politics. This paper comprises a third of the Politics A-level, and all of the topics covered in this guide could be examined in the exam. It is therefore vital that you are familiar and confident with all the material.


The Content Guidance section covers all the topics largely in the order in which they appear on the AQA A-level specification, beginning with 3.2.1.1 (The constitutional framework of US government) and going through to 3.2.1.8 (Civil rights). You are strongly advised to have a copy of the specification to refer to as you go through the topics. The first four topics deal with the principles and government of the USA: the Constitution, the legislature (Congress), the executive (president) and the judiciary (Supreme Court). The remaining topics deal more with how American politics functions in reality: the electoral process and direct democracy, political parties, pressure groups and civil rights. If you look at the specification you will see that a comparison with UK politics is crucial to success in this paper; indeed, the full essay questions are entirely based on a comparison of the two political systems. You should therefore ensure you are already confident about UK politics before you start using the guide. At the end of each topic, there are some comparisons with the UK which should help you when you prepare answers for the comparative essay question. This covers the sections 3.2.2.1–3.2.2.6 in the specification.


You should use the Content Guidance to make sure you are familiar with all the key concepts and terms, and to have a range of relevant examples you can quote in your answers, demonstrating that you are aware of the relative significance of these principles and concepts. Key terms to know and use in relevant answers are highlighted in bold, while definitions are highlighted in green, with the definition given in the margin. Section A questions require you not only to know the facts but also to analyse their significance. These points are highlighted in the Significance sections. You will also need to have a clear picture of how the British and American systems compare for every topic. Make sure you are aware of how they are similar, how they differ and recent trends, e.g. are they becoming more alike or vice versa?


The Questions & Answers section is an opportunity to hone exam technique and to become familiar with the skills and structures that examiners are looking for in the three different parts of the exam. It is not possible to provide sample questions and answers for each section of the exam on every topic, so you need to be aware that any parts of the specification could be tested in any of the three sections of Paper 2. So, for example, just because there is no Section B extract question on political parties in the Questions & Answers section does not mean there will not be one in the exam. The same applies to the short-answer questions in Section A and the Section C comparative essay titles.


This guide does not provide a full range of examples or go into full detail, so you should use it alongside other resources such as class notes, the US Government and Politics textbook by Anthony Bennett and articles in Politics Review (both published by Hodder Education). You should also use websites such as the BBC or RealClearPolitics to keep up to date with current news.





Content Guidance



The constitutional frameworks of US government


If you want to make sense of American politics today, it is vital that you grasp a few basic concepts and facts about the Constitution. It sets out some of the clear principles of government, it says a lot about the different functions of the executive (president), the legislature (Congress) and the judiciary (Supreme Court), and via its amendments it lays out some of the key rights of Americans. The US Constitution is also very important because of the concept of constitutional sovereignty, the ultimate authority of how the USA should work politically: no president, state or law passed by Congress can breach the Constitution. Although Americans often disagree sharply over what it does and does not say, nearly every American of any political persuasion would agree that ‘the Constitution matters’.


What are its main principles and characteristics?


The Constitution was drawn up by the Founding Fathers at the Constitutional Convention held in Philadelphia in 1787, following an earlier unsuccessful attempt (called the Articles of Confederation) to create a framework for their new nation. This group of 55 delegates included men such as George Washington, Thomas Jefferson, James Madison and Alexander Hamilton. Among the aspects and principles of the Constitution were the following:
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Exam tip


When answering a question about the importance of any aspect of the US Constitution, make sure you mention the notion that it is the sovereign authority in US politics and government.
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Compromise. It aimed to balance and reconcile a number of conflicting issues between the different states. For example, smaller states such as Vermont were given equal representation in the Senate alongside more populated states such as Virginia, while representation in the House of Representatives was decided on the basis of population size.
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Significance


As it was a compromise, and the convention involved a lot of heated discussions and different plans being presented, there is still ongoing tension today over the distribution of power and the exact meaning of the Constitution in some areas.
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Republican. If there was one thing that firmly united all its creators, it was that the fledgling state should be a republic, not a monarchy. Its head of state would be a chosen president and not a hereditary monarch. Note, however, that this was not to be a popularly elected leader but one selected by ‘electors’ from each state.


Codified. The US Constitution is set out in a single document with written amendments, as opposed to, say, the UK Constitution, which is derived from several sources, such as statute law and convention.
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Exam tip


If you refer to the Electoral College in any answer about the Constitution, mention that a college is not specifically mentioned, only electors.
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Significance


This means the Constitution is often said to be rigid and inflexible, and cannot be easily altered. However, as you will find in the section on amending the Constitution, this is not necessarily always the case.
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Separation of powers. The Founding Fathers believed that the powers of each branch should largely be separate; though it is perhaps more accurate to refer to it as ‘shared powers but separate personnel’ as in reality many powers overlap. For example, Congress has the power to make laws while the executive/president has the separate function of carrying them out. Yet the president must also approve all such laws and can veto those with which he disagrees. Unlike the UK Parliament, though, no member of the executive can simultaneously serve in Congress. For example, when Obama chose Joe Biden as his vice president in 2008, Biden had to give up his Delaware Senate seat. The judiciary alone has the power to decide whether a law or executive action breaks the Constitution. Again, no Supreme Court justice can simultaneously serve in Congress or the executive, e.g. in cabinet.


Representative and accountable government. The Constitution provides for regular fixed-term elections — every four years for the president, every two years for the House of Representatives and (from 1913 due to a constitutional amendment) every six years for the Senate.
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Knowledge check 1


In what ways is each branch of US government checked by the other two branches?
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Checks and balances. Closely linked in with the point above is the principle that all three of the US branches of government are limited and checked by other branches. Some examples include:





•  The president can veto a law passed by Congress.



•  Congress can overturn a presidential veto provided there is a two-thirds vote in both houses of Congress (Senate and the House of Representatives).



•  Congress contains a check and balance within itself, as both chambers need to pass legislation, so if they do not agree, the bill will not get passed. This contrasts with the UK Parliament where the upper chamber (Lords) can only delay bills (and then only certain ones).



•  The Supreme Court, as noted above, can rule a law or presidential action as unconstitutional, which means it is no longer valid.



•  Congress can impeach (remove) the president and/or Supreme Court justices.
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Significance


Some commentators would argue that the separation of powers and checks and balances enable the USA to enjoy limited government, with no one person or institution having too much power. Most, though, would say it more usually produces gridlock when the president and Congress cannot agree on an issue. This was demonstrated, for example, by the government shutdown in the autumn of 2013 when neither side could agree on the budget.


It is also argued that too much power is given to the unelected Supreme Court, which often has the last word on matters ranging from abortion to campaign finance because of its power to declare actions and laws unconstitutional.
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Exam tip


When mentioning impeachment as a check on the president and Supreme Court, play down its significance. It has never actually happened successfully, although President Nixon did resign before he would probably have been impeached.
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What does the US Constitution say about federalism?


The Founding Fathers were keen to strike a balance between a very strong and powerful (tyrannical?) central or federal government and a system where the individual states were so powerful that the federal government was too weak to do much effectively.


Powers were divided up between the central government and each of the individual states. Some powers were obvious to reserve for the president and Congress: foreign policy, the currency and trade. Indeed, the Tenth Amendment requires that any power that is not given to the federal government is given to the people or the states.


Elsewhere it was more problematic, especially as time went on and the USA expanded westwards, became a major world power and a more diverse and complex society. Slavery, which was a vital factor in the Civil War of 1861–1865, was perhaps the most evident clash: should the existence of slavery be decided on a state-by-state basis (as was the case originally) or was it a national matter?


The general trend starting from FDR’s New Deal in the 1930s has been towards a growth in federal government powers at the expense of states’ rights. Such expansion has also gone hand in hand with an expansion of federal agencies such as the EPA (Environmental Protection Agency) or the Internal Revenue Service that have a presence and impact across the states.
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Significance


The nature of federalism remains important in the USA today. Many important laws are still made at state level, for example the death penalty, gambling laws and local sales taxes. Several Republican presidents such as Reagan and Nixon called for more power to be returned to the individual states. Democrat President Clinton echoed this call in 1996 when he said, ‘The era of big (federal) government is over.’ Both George W. Bush and Obama saw more of a return to big government projects such as Bush’s No Child Left Behind education measure, and the Patriot Bill aimed at tackling the terrorist threat in the aftermath of 9/11. Under President Obama, the 2010 Affordable Care Act (Obamacare) could be seen as another example of this.
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Knowledge check 2


Give three examples of powers that remain with individual states and three that rest with the federal government.
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How can the US Constitution be amended both formally and informally?


The framers of the Constitution made it deliberately hard to amend or alter the Constitution. They wanted to create a system of government that was essentially stable and permanent, with some possibility of flexibility. To date there have been only 27 successful formal amendments (including two on prohibition that cancelled each other out) and another 10 which are found in the Bill of Rights (see below), which was passed in 1791 very soon after the Constitution itself was ratified. If you take out a few amendments which are largely technical, such as clarifying the selection procedure for the vice president, you are left with only around a dozen or so amendments of any significance.


The formal procedure for amending the US Constitution


There are two ways in which the Constitution can be amended formally, only one of which has ever been used. The untried method is the constitutional convention where two-thirds of states could call a convention and propose an amendment that would then have to be passed by a three-quarters majority of states.


The other method is where Congress passes a proposed amendment by at least a two-thirds majority in both houses and the amendment then gets ratified by at least 38 (i.e. three-quarters) states within a set time limit as set out in the text of the proposal.


In total, 33 constitutional amendments have been passed by Congress but only 27 have been successfully ratified by the states.


The most recent constitutional amendment to fail was that concerning giving Washington DC voting representatives in Congress. Narrowly passed by Congress in 1978, it ran out of ratification time in 1985, with only 16 states ratifying it. The most famous constitutional amendment to fail to get ratified by 38 states was the Equal Rights Amendment, which would have made gender equality a constitutional right. Passed originally back in 1972, it expired in 1982.
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Knowledge check 3


Why was formal amendment of the Constitution made so difficult?
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Examples of important formal amendments (other than the Bill of Rights)


Thirteenth Amendment (1865) — ended slavery across all of the USA.


Nineteenth Amendment (1920) — gave women the right to vote.


Twenty-second Amendment (1951) — prevented the president from serving for more than two full terms.


Informal amendment of the US Constitution


Because the process of formal ratification is so tricky, in reality most of the changes to the Constitution have come through informal amendment. In essence, this involves the president and/or Congress passing new laws or policies that are subsequently upheld by the Supreme Court. In this way, the US Constitution has been able to evolve over time to reflect a changing society and shifting outlooks.


For example, the US Constitution says nothing specifically about the death penalty, referring only to banning ‘cruel and unusual punishment’. This has been interpreted by the Supreme Court via various rulings as meaning that the death penalty in itself is not unconstitutional but that it can be used only on those aged 18 or over (Roper v Simmons 2005) and those without a mental health issue (Atkins v Virginia 2002).
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Significance


The ability to interpret the Constitution in different ways has enabled it to be amended and updated to take account of changing circumstances and cultural perspectives without needing the passage of formal constitutional amendments. Critics would argue that as the ultimate arbiter of these interpretations is the Supreme Court, this gives too much power to an unelected body of nine justices.
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Knowledge check 4


Why is informal amendment of the Constitution so significant?
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Is the US Constitution a help or hindrance to the functioning of US government and politics today?


Having looked at the basic nature and structure of the US Constitution, it is important to have a clear grasp of its benefits and drawbacks. Pretty much everyone agrees that it is vital to how US government and politics functions today, but the debate is over whether it is a positive or negative force. In essence, you need to decide whether or not a constitution from the eighteenth century is fit for purpose in the diverse global power that is the USA in the twenty-first century.



Advantages of the Constitution


In practice, the Constitution is remarkably flexible and adapts with the times, thanks in part to informal amendment. It has thus embraced the rise of black civil rights, feminism and gay rights. America has become a world superpower with the biggest economy on Earth. The USA has flourished under its articles and amendments. It works!


It avoids too much power being concentrated in any one institution: no president can act as a dictator and must work with Congress to get things done. Equally, Congress must respect the president’s views — he is no mere figurehead. Power is healthily diluted by being shared; it encourages compromise and cooperation, especially if different parties control Congress and the White House.


Above all, in the Bill of Rights it safeguards the basic rights and freedoms of American citizens, such as free speech (First Amendment), the right to a fair trial and freedom from racial discrimination.



Criticisms of the Constitution


However, the Constitution is an ‘invitation to struggle’ as the presidency and Congress are often controlled by different parties which refuse to cooperate and compromise. This is known as divided government and was the reality between 2012 and 2016, for example, often resulting in gridlock when nothing much could be achieved. This inability to reach agreement even led to a temporary government shutdown over the budget in October 2013.


This notion of gridlock has only increased in recent times as the parties have become more polarised and partisan. In addition, not all rights and freedoms are protected equally (see below).


The Constitution contains an indirect method for selecting the president using electors. This sometimes means, as in 2000 and 2016, that the candidate who wins the popular vote can lose in the Electoral College.


The requirement for biennial elections to the House of Representatives results in constant campaigning and leaves congressmen too little time to actually focus on making and debating laws.


Some of the Constitution’s wording is vague and subjective: what constitutes ‘cruel and unusual punishment’, for example? Where there is debate about the true meaning of clauses in the Constitution, it is the unelected Supreme Court that has the final say. In addition, some powers are overlapping. For example, the president is commander-in-chief of the armed forces but only Congress has the power to declare war or make peace.


How well does the US Constitution protect citizens’ civil rights and freedoms?


Most of the constitutional protections for individual freedoms are found in the 1791 Bill of Rights. Such rights are said to be inalienable and entrenched. Some of the key rights protected include:





•  freedom of political expression (First Amendment)



•  right to bear arms (Second Amendment)



•  right to trial by jury (Seventh Amendment)



•  equal protection clause, i.e. everyone should be protected equally by the law (Fourteenth Amendment)





Critics would say, however, that there are serious problems with the current constitutional protection of citizens’ rights, namely:





•  Rights are protected unequally. Gun owners, for example, have constitutional rights but women and the disabled do not.



•  At various times the Constitution has failed properly to protect the rights of certain minorities. For example, racial segregation was permitted until the 1950s.



•  The real guarantor of civil rights is Congress, which has passed laws to expand their provision — for example, the 1990 Americans with Disabilities Act, and the Supreme Court via landmark judgements in areas such as abortion and gay rights.



•  Some of the interpretations, e.g. of the First Amendment, have been rather perverse. Should corporations have First Amendment rights to political expression? The Supreme Court in its infamous 2010 Citizens United ruling thought that they did.
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Exam tip


When evaluating the quality of protection of civil rights and freedoms, make sure you address the matter of ‘whose rights’ and also have a balanced response. Some rights are well protected thanks to Supreme Court rulings, others less so. Also note how protection changes over time and in part reflects the make-up of the Supreme Court whose job it is to rule on such matters.
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How does the US Constitution compare and contrast with the UK Constitution?


There are both differences and similarities between the UK and US constitutions, but arguably the gap between them has narrowed somewhat in recent years.


Differences


The US Constitution is codified, while the British Constitution is uncodified and found in various sources such as statute and common law, the royal prerogative and convention.


The British Constitution is unitary, with power centralised in the Westminster Parliament; the American one is federal, with powers shared between Washington and the 50 individual states.


The US Constitution emphasises a separation of powers, while that of the UK has a fusion of powers. The prime minister has greater scope for an ‘elective dictatorship’, to quote Lord Hailsham. The British government is formed entirely out of the legislature; in America this is impossible.


The UK has a parliamentary system of government where Parliament is sovereign, while the USA has a presidential system but the Constitution is sovereign.
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Exam tip


Where possible and appropriate, try to use proper political terms/vocabulary in your answer, words such as those highlighted in bold.
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Similarities


Both constitutions provide for and enable representative, accountable and democratically elected governments.


Both contain elements of convention which are not formally set out in their respective constitutions. For example, even in the codified US version, the Supreme Court’s power of judicial review is not mentioned.


The passage of the Human Rights Act by the UK Parliament in 1998 has arguably transferred some protection of British citizens’ rights to judicial bodies such as the UK Supreme Court and away from Parliament. Parliament cannot pass laws that infringe such rights without first repealing the Act.


The experience of the coalition government in the UK from 2010 to 2015, and the slim majority of Theresa May’s Conservative government after the 2015 election, both suggest that recent UK prime ministers have had to compromise and cooperate more with the legislature. Their power has been checked considerably more than earlier British premiers such as Blair and Thatcher. By contrast, President Trump had a relatively strong position, at least on paper, after the 2016 American election, with clear majorities in both houses of Congress enabling at least two years of ‘united government’.


The growth of devolved assemblies such as the Scottish Parliament and the Welsh Assembly has weakened the traditional unitary nature of UK government. Many decisions in key areas such as education are now taken in Cardiff and Edinburgh as well as at Westminster.
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Exam tip


When you are comparing the two constitutions in an essay, it is better to argue your case thematically rather than listing all the similarities and differences of one followed by the other. For example, you could start with the theme of structure and discuss unitary versus federal, then move on to consider codified versus uncodified.
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Summary


By the end of this section, you should know and understand:





•  The main principles of the US Constitution, including constitutional sovereignty, the separation of powers and federalism, and how each branch of government can limit the powers of the other branches.



•  The significance of the Constitution for contemporary US politics and government.



•  The federal nature of the USA — how power is divided between federal government in Washington DC and the states.



•  How the Constitution can be amended both formally and informally, and why informal amendment is usually the norm nowadays due to the complexities of formal amendment.



•  The advantages and disadvantages of the US Constitution.



•  How well the Constitution protects the civil liberties and rights of ordinary US citizens.



•  The main similarities and differences between the British and American constitutions.





You should also be aware of some of the ways that the Constitution impacts on other parts of US government and politics. This is known as the synoptic element.





•  It means that the legislature and executive can often appear somewhat weak as they can be blocked by the other institution, especially in times of divided government (The executive and legislative branches of government: president and Congress).



•  The method of selecting the president via an electoral college can lead to the ‘wrong result’ (The electoral process and direct democracy).



•  The process of informal amendment means that the Supreme Court can potentially have a major say over laws and politics and is frequently drawn into party politics (The judicial branch of government: the Supreme Court).



•  The civil rights guaranteed in the Constitution do not necessarily result in full or immediate equality (Civil rights).
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The legislative branch of government: Congress


What are the main principles behind Congress and its structure?


The Founding Fathers envisaged Congress as probably the most important branch of government. It is not a coincidence that its powers and role are the first to be cited in the Constitution and are also the lengthiest. They saw its chief functions as being representative, legislative and overseeing the executive. From the start it was a bicameral institution, with power being largely equal between the two chambers of the Senate and the House of Representatives.


The approval of both houses is necessary for bills to get passed, and with one or two notable exceptions (see below) their roles are complementary rather than distinct. As mentioned in the Constitution section, this in itself ensures that the power of Congress is internally checked. It is also worth noting that until 1913 senators were elected indirectly by state legislatures. Since then, like House members, they have been directly elected by a popular vote in each state.


A key principle of Congress is that the interests of both small and large states are balanced by virtue of the nature of the composition of each chamber:





•  Smaller states in terms of population, such as Wyoming and Rhode Island, are over-represented in the Senate as all states are represented by two senators, irrespective of population.



•  Larger states are better represented in the House where the allocation of congressmen is based on population, with every state having at least one representative. Thus, the least populated state, Wyoming, has one congressman (more correctly congresswoman — in 2016 the seat was won by Republican Liz Cheney, daughter of former vice president Dick Cheney) for its population of around 600,000 while the most populated state, California, has 53 House members for a population of 39 million. However, even this formula means that the smallest states are still slightly better represented per head of population compared with the largest.
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Knowledge check 5


What is the difference between how members of the Senate and the House of Representatives are allocated per state?
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What are the main powers and functions of Congress?


As mentioned above, these can be summarised as:





•  representative



•  legislative



•  oversight and scrutiny of the president/executive





The representative function


Congress, like Westminster, represents geographical areas, so in that sense its members represent the citizens and key interests from their state or district. For example, legislators from Iowa or Kansas will vigorously defend the interests of farmers and agriculture, while those from Michigan will have a special desire to stand up for the auto industry. All members would also be expected to do their best to help individual citizens in their state/district with any problems emanating from federal government and agencies such as social security and veterans’ affairs.


But legislators also represent parties so will largely reflect their party’s platform and ethos. A Republican member of Congress would therefore be likely to defend the rights of gun owners and support measures designed to protect traditional family values, while a Democrat would normally be keen to support anti-discriminatory legislation and tighter environmental controls. Nevertheless, these are only guidelines, and as you will see in the section on parties, the diversity of America means the parties remain fairly broad coalitions.


There is also a growing case to be made that legislators must take seriously the views of their ‘party core’, the sort of supporters who are most likely to vote in primaries to select the candidates for each party. As the majority of states/districts are considered ‘safe’ for one party or the other, arguably the fear of being ‘primaried’ is greater than that of being defeated by the other party in the congressional election.





[image: ]


Significance
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