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“A crackling exposé of the secretive military contractor Blackwater.”

—New York Times Book Review


 



“The biggest book of the year is Jeremy Scahill’s Blackwater: The Rise of the World’s Most Powerful Mercenary Army. Long before the mainstream media and Congress were paying attention, Scahill exposed the workings of this lawless private army. It’s an amazingly researched and well-told story of the nexus between far-right fundamentalists, the Bush-Cheney war machine, privatization, and profiteering.”—Matthew Rothschild for The Progressive


 



“Scahill provided me information . . . which I have not been able to get from the U.S. military. . . . I have read more from Mr. Scahill, than I’ve got from our own government.”

—Representative Marcy Kaptur, Defense Appropriations Committee

 



“[T]his is no uninformed partisan screed . . . Meticulously documented and encyclopedic in scope . . . it’s a comprehensive and authoritative guide . . . this book serves as a provocative primer for advancing the debate.”

—Bill Sizemore, Pulitzer-prize nominated journalist, Virginian-Pilot


 



“The utterly gripping and explosive story of how the Bush administration has spent tens of millions of dollars building a parallel corporate army that functions in Iraq outside the law . . . When Blackwater first came out, it was barely reviewed and TV news was so afraid of lawsuits that the book was nearly shut out. Fast-forward to this autumn, when the Iraqi government accused Blackwater of massacring civilians in downtown Baghdad. Suddenly the book looked prescient and we learned that the same press corps that had cheered on the war had also missed the biggest story in the war zone: that Iraq is more than a failed occupation; it’s a radical experiment in corporate rule.”—Naomi Klein, The Guardian (London)

 



“Andy McNab couldn’t have invented this prescient tale of the private army of mercenaries run by a Christian conservative millionaire who, in turn, bankrolls the president. A chilling expose of the ultimate military outsource.”

—Christopher Fowler, The New Review’s “Best Books of 2007”

“Fascinating and magnificently documented . . . Jeremy Scahill’s new book is a brilliant exposé and belongs on the reading list of any conscientious citizen.”

—Scott Horton, International and Military Law Expert, Columbia University Law School

 



“Scahill is rightfully concerned about the moral and policy ramifications of such a powerful and unaccountable surrogate military, let alone the effect that its forces—who are paid six-figure salaries—have on the morale of normal soldiers. But the sternest message of this book has to do with the dangers a mercenary army poses, and always has: that it can always be turned on its host.” —Star-Ledger


 



“[Scahill’s] book is so scary and so illuminating.”

—Bill Maher, host of HBO’s Real Time

 



“Jeremy Scahill’s account of the increasing governmental dependence on private contractors who make massive profit via death and destruction reads like a futuristic page-turner. Only he is not writing about the future; he is writing about the present, and his research is encyclopedically documented.”—Courier-Journal


 



“At Blackwater USA, Jeremy Scahill’s is the face they love to hate . . . [He is] perhaps the private military company’s most dogged critic.”

—Virginian-Pilot


 



“Jeremy Scahill’s exhaustive Blackwater appears with perfect timing . . . Dwight Eisenhower warned decades ago against the emergence of a military-industrial complex. Scahill sees in the rise of Blackwater the fulfillment of that dark prophecy.”—Weekend Australian


 



“Blackwater being rarely out of the news lately, this is a very useful survey of modern mercenaries—or, as they prefer to be called, ‘private security contractors’ in the ‘peace and stability industry’ . . . Scahill is a sharp investigative writer.”—The Guardian (London)

 



“It should be mandatory reading. It’s very interesting—and scary.”

—Scarlett Johansson, actor

 



“Jeremy Scahill actually doesn’t know anything about Blackwater.”

—Martin Strong, vice president, Blackwater Worldwide
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For unembedded journalists, particularly Arab media workers, who risk and 
often lose their lives to be the eyes and ears of the world. Without their courage 
and sacrifice, history would indeed be written by self-declared victors, the rich, 
and the powerful.





AUTHOR’S NOTE


THIS BOOK would not have been possible without the tireless efforts of my colleague Garrett Ordower. Garrett is a remarkable investigative journalist who spent countless hours filing Freedom of Information Act requests, researching complicated people and events, digging up facts and figures, and interviewing sources. He also wrote solid first drafts of some chapters for this book. I am forever grateful to Garrett for his diligent and careful work on this project and his unflinching dedication to old-fashioned muckraking. This book is as much his as it is mine. I look forward to Garrett’s future endeavors in law and journalism and would be honored to work with him again.

Additionally, I would like to thank Eric Stoner who provided research assistance in the paperback updates of this book. I also wish to alert the reader to the fact that Blackwater refused to grant me interviews with company executives. A spokesperson did write to “thank” me for my “interest in Blackwater” but said that the company was “unable to accommodate” my request for interviews with the men who run Blackwater. I am indebted to the solid reporting of Jay Price and Joseph Neff of the Raleigh News & Observer and Bill Sizemore and Joanne Kimberlin of the Virginian-Pilot newspapers. These reporters and their groundbreaking work have done the public a great service in chronicling the Blackwater story and the explosive growth of the private military industry. Special thanks also to T. Christian Miller of the Los Angeles Times and Anthony Shadid and Rajiv Chandrasekaran of the Washington Post, as well as authors P. W. Singer and Robert Young Pelton. I would encourage readers to read the acknowledgments at the end of this book for a more comprehensive understanding of the number of people who contributed to this process.




THE FACE OF BLACKWATER


October 2, 2007 
Washington D.C.

 



 



 



ERIK PRINCE, the boy-faced thirty-eight-year-old owner of Blackwater, marched confidently into the regally decorated chamber of the Congressional hearing room and was immediately swarmed by a mob of paparazzi. Cameras flashed and heads turned inside the packed room. The man at the helm of a small army of mercenaries was escorted not by his elite squad of ex-Navy SEALs and Special Forces operators but by an army of lawyers and advisers. Within minutes, his image would be beamed across the globe, including onto television screens throughout Iraq, where rage against his men was building by the moment. His company was now infamous, and for the first time since the occupation began, it had a face.

It was a moment Prince had long resisted. Before that warm October day in Washington in 2007, he had shunned the spotlight, and his people were known to stifle journalists’ attempts at taking his picture. When Prince did appear in public, it was almost exclusively at military conferences, where his role was to extol the virtues of his company and its work for the U.S. government, which consisted, in part, of keeping alive the most hated officials in Iraq. Since September 11, Blackwater had risen to a position of extraordinary prominence in the “war on terror” apparatus, and its contracts with the federal government had grown to more than $1 billion. On this day, the man in control of a force at the vanguard of the Bush administration’s offensive war in Iraq would be on the defensive.

Shortly after 10 a.m. on October 2, Prince was sworn in as the star witness in a hearing of Representative Henry Waxman’s Committee on Oversight and Government Reform. The muscular, clean-shaven ex-Navy SEAL wore a smartly tailored blue suit—more CEO than cowboy contractor. On the desk in front of Prince’s chair was a simple paper sign that read, “Mr. Prince.” The Republicans attempted to adjourn the meeting in protest before it started, but the measure was defeated. In classic Waxman fashion, the advertised title of the event was generic and understated: “Hearing on Private Security Contracting in Iraq and Afghanistan.” But the reason for Prince’s appearance on Capitol Hill that day was very specific and politically charged. Two weeks earlier, his Blackwater forces had been at the center of the deadliest mercenary action in Iraq since the start of the occupation, an incident one senior U.S. military official said could have an impact “worse than Abu Ghraib.” It was a massacre some had dubbed “Baghdad’s Bloody Sunday.”




INTRODUCTION

BAGHDAD’S BLOODY SUNDAY


SEPTEMBER 16, 2007, approximately 12:08 p.m., Nisour Square, Baghdad, Iraq: It was a steamy hot day, with temperatures reaching 100 degrees. The heavily armed Blackwater convoy entered the congested intersection in the Mansour district of the Iraqi capital. The once upscale section of Baghdad was still lined with boutiques, cafes, and art galleries dating back to better days. The ominous caravan consisted of four large South African-made “Mamba” armored vehicles with 7.62-millimeter machine guns mounted on top.1 For Iraqi police, it had become a standard part of their workday in occupied Iraq to stop traffic to make room for U.S. VIPs, protected by heavily armed private soldiers, to blaze through. Ask U.S. officials and they’ll say the reason was to prevent an insurgent attack on U.S.  convoys. More often, though, the Iraqi police did this for the safety of Iraqi civilians who risked being gunned down merely for getting too close to the most highly valued lives in their country—those of foreign occupation officials.

As the Blackwater convoy was entering the square that day, a young Iraqi medical student named Ahmed Hathem al-Rubaie was driving his mother, Mahasin, in the family’s white Opal sedan. They had just dropped off Ahmed’s father, Jawad, a successful pathologist, near the hospital where he worked. They then had gone on their way to run errands, including picking up college applications for Ahmed’s sister. The plan was to finish up and return later to pick up Jawad. As fate would have it, they found themselves stuck near Nisour Square. The Rubaies were devout Muslims and were fasting in observance of the holy month of Ramadan. Ahmed was multilingual, a soccer fan, and was in his third year of medical school, where he was training to become a surgeon. Medicine was in his DNA. Like his father, Ahmed’s passenger that day, his mother, was also a doctor—an allergist. Jawad says the family could have left Iraq, but they believed they were needed in the country. “I feel pain when I see doctors leaving Iraq,” he said.2


Ali Khalaf Salman, an Iraqi traffic cop on duty in Nisour Square that day, remembers vividly the moment when the Blackwater convoy entered the intersection, spurring him and his colleagues to scramble to stop traffic. But as the Mambas entered the square, the convoy suddenly made a surprise U-turn and proceeded to drive the wrong way on a one-way street.3 As Khalaf watched, the convoy came to an abrupt halt. He says a large white man with a mustache, positioned atop the third vehicle in the Blackwater convoy, began to fire his weapon “randomly.”4


Khalaf looked in the direction of the shots, on Yarmouk Road, and heard a woman screaming, “My son! My son!”5 The police officer sprinted toward the voice and found a middle-aged woman inside a vehicle holding a twenty-year-old man who had been shot in the forehead and was covered in blood. “I tried to help the young man, but his mother was holding him so tight,” Khalaf recalled.6 Another Iraqi policeman, Sarhan Thiab, also ran  to the car. “We tried to help him,” Thiab said. “I saw the left side of his head was destroyed and his mother was crying out, ‘My son, my son! Help me, help me!’”7


Officer Khalaf recalled looking toward the Blackwater shooters: “I raised my left arm high in the air to try to signal to the convoy to stop the shooting.”8 He says he thought the men would cease fire, given that he was a clearly identified police officer.9 The young man’s body was still in the driver’s seat of the automatic vehicle and, as Khalaf and Thiab stood there, it began to roll forward, perhaps because the dead man’s foot remained on the accelerator.10 Blackwater guards later said they initially opened fire on the vehicle because it was speeding and would not stop, a claim disputed by scores of witnesses.11 Aerial photos of the scene later showed that the car had not even entered the traffic circle when it was fired upon by Blackwater, 12 while the New York Times reported, “The car in which the first people were killed did not begin to closely approach the Blackwater convoy until the Iraqi driver had been shot in the head and lost control of his vehicle.”13 Thiab explained, “I tried to use hand signals to make the Blackwater people understand that the car was moving on its own and we were trying to stop it. We were trying to get the woman out but had to run for cover.”14


“Don’t shoot, please!” Khalaf recalled yelling.15 But as he stood with his hand raised, Khalaf says, a gunman from the fourth Blackwater vehicle opened fire on the mother gripping her son and shot her dead before Khalaf’s and Thiab’s eyes.16 “I saw parts of the woman’s head flying in front of me, blow up,” Thiab said. “They immediately opened heavy fire at us.”17 Within moments, Khalaf says, so many shots had been fired at the car from “big machine guns” that it exploded, engulfing the bodies inside in flames, melting their flesh into one.18 “Each of their four vehicles opened heavy fire in all directions, they shot and killed everyone in cars facing them and people standing on the street,” Thiab recalled. “When it was over we were looking around and about fifteen cars had been destroyed, the bodies of the killed were strewn on the pavements and road.”19 When later asked by U.S.  investigators why he never fired at the Blackwater men, Khalaf told them, “I am not authorized to shoot, and my job is to look after the traffic.”20


The victims were later identified as Ahmed Hathem al-Rubaie and his mother, Mahasin. Ahmed’s father, Jawad, has a brother, Raad, who worked in a nearby hospital where victims of the shooting were being taken. “He heard the shots,” Jawad recalls. “It was a battle, a fight, a war. And, of course, it didn’t occur to him that my wife and my son were the victims—among the victims of the incident.”21 Raad “went to the morgue, and the person who was responsible for the morgue told him that they received sixteen bodies as casualties from the incident that day. They were all identified, identifiable, except for two. Two bodies completely burnt. . . . They were put in black plastic bags.”22 Raad suspected that it could be Ahmed and Mahasin but, he said, “my heart didn’t want to believe it.”23 He and his wife drove to Nisour Square and found a badly burnt white sedan. The license plate was not on the vehicle, but Raad’s wife found an imprint of the numbers in the sand. Raad called Jawad and began reading the numbers on the vehicle and confirmed his worst fears.24


Jawad raced to the morgue, where he viewed the charred bodies. He identified his wife through her dental bridge and his son by the remains of one of his shoes.25 In all, Jawad says, there were some forty bullet holes in their vehicle.26 He said he never returned to claim the vehicle because he wanted “it to be a memorial to the painful event caused by people who, supposedly, came to protect us.”27


That attack on Ahmed and Mahasin’s vehicle spiraled into a shooting spree that would leave seventeen Iraqis dead and more than twenty wounded.

After Ahmed and Mahasin’s vehicle exploded, sustained gunfire rang out in Nisour Square as people fled for their lives. In addition to the Blackwater shooters in the four Mambas, witnesses say gunfire came from Blackwater’s Little Bird helicopters. “The helicopters began shooting on the cars,” Khalaf said. “The helicopters shot and killed the driver of a Volkswagen and wounded a passenger” who escaped by “rolling out of the car into the  street,” he said.28 Witnesses described a terrifying scene of indiscriminate shooting by the Blackwater guards. “It was a horror movie,” said Khalaf.29 “It was catastrophic,” said Zina Fadhil, a twenty-one-year-old pharmacist who survived the attack. “So many innocent people were killed.”30


Another Iraqi officer on the scene, Hussam Abdul Rahman, said that people who attempted to flee their vehicles were targeted. “Whoever stepped out of his car was shot at immediately,” he said.31


“I saw women and children jump out of their cars and start to crawl on the road to escape being shot,” said Iraqi lawyer Hassan Jabar Salman, who was shot four times in the back during the incident. “But still the firing kept coming and many of them were killed. I saw a boy of about ten leaping in fear from a minibus—he was shot in the head. His mother was crying out for him. She jumped out after him, and she was killed.”32


Salman says as he entered the square that day he was driving behind the Blackwater convoy when it stopped. Witnesses said some sort of explosion had gone off in the distance, too far away to have been perceived as a threat. He said Blackwater guards ordered him to turn his vehicle around and leave the scene. Shortly after, the shooting began. “Why had they opened fire?” he asked. “I do not know. No one—I repeat, no one—had fired at them. The foreigners had asked us to go back, and I was going back in my car, so there was no reason for them to shoot.”33 In all, he says, his car was hit twelve times, including the four bullets that pierced his back.

Mohammed Abdul Razzaq and his nine-year-old son, Ali, were in a vehicle immediately behind Ahmed and Mahasin, the first victims that day. “We were six persons in the car—me, my son, my sister, and her three sons. The four children were in the back seat,” Razzaq said.34 He recalled that the Blackwater forces had “gestured stop, so we all stopped. . . . It’s a secure area, so we thought it will be the usual: we would stop for a bit as convoys pass. Shortly after that they opened heavy fire randomly at the cars with no exception.”35 He said his vehicle “was hit by about thirty bullets. Everything was damaged: the engine, the windshield, the back windshield, and the tires.36


“When the shooting started, I told everybody to get their heads down. I could hear the children screaming in fear. When the shooting stopped, I raised my head and heard my nephew shouting at me, ‘Ali is dead, Ali is dead!’”37


“My son was sitting behind me,” he said. “He was shot in the head and his brains were all over the back of the car.”38 Razzaq remembered, “When I held him, his head was badly wounded, but his heart was still beating. I thought there was a chance and I rushed him to the hospital. The doctor told me that he was clinically dead and the chance of his survival was very slim. One hour later, Ali died.”39 Razzaq, who survived the shooting, later returned to the scene and gathered the pieces of his son’s skull and brain with his hands, wrapped them in cloth, and took them to be buried in the Shiite holy city of Najaf. “I can still smell the blood, my son’s blood, on my fingers,” Razzaq said two weeks after his son died.40


In all, the melee reportedly lasted about fifteen minutes.41 In an indication of how out of control the situation quickly became, U.S. officials report that “one or more” Blackwater guards called on their colleagues to stop shooting.42 The word “cease-fire” “was supposedly called out several times,” a senior official told the New York Times. “They had an on-site difference of opinion.”43 At one point a Blackwater guard allegedly drew his gun on another. “It was a Mexican standoff,” said one contractor.44 According to Salman, the Iraqi lawyer who was in the square that day, the Blackwater guard screamed at his colleague, “No! No! No!” The lawyer was shot in the back as he tried to flee.45


As the heavy gunfire died down, witnesses say, some sort of smoke bomb was set off in the square, perhaps to give cover for the Blackwater Mambas to leave, a common practice of security convoys.46 Iraqis also said the Blackwater forces fired shots as they withdrew from the square. “Even as they were withdrawing, they were shooting randomly to clear the traffic,” said an Iraqi officer who witnessed the shootings.47


Within hours, Blackwater would become a household name the world over, as news of the massacre spread. Blackwater claimed its forces had been  “violently attacked”48 and “acted lawfully and appropriately”49 and “heroically defended American lives in a war zone.”50 “The ‘civilians’ reportedly fired upon by Blackwater professionals were in fact armed enemies.”51 In less than twenty-four hours, the killings at Nisour Square would cause the worst diplomatic crisis to date between Washington and the regime it had installed in Baghdad. Though Blackwater’s forces had been at the center of some of the bloodiest moments of the war, they had largely operated in the shadows. Four years after Blackwater’s first boots hit the ground in Iraq, it was yanked out of the darkness. Nisour Square would propel Erik Prince down the path to international infamy.




A Deadly Pattern 

Even though tens of thousands of mercenaries have deployed in Iraq, private security forces faced no legal consequences for their deadly actions in the first five years of the Iraq occupation. As of Spring 2008, not a single one had been prosecuted for a crime against an Iraqi. In fact, they seldom faced any public outcry from Iraqi officials. Within the Bush administration they were either praised or unmentioned. In Congress, privatized war was almost a nonissue despite the efforts of a few prescient legislators who realized the threat. The belligerent politicians who did pay attention primarily did so to win even more business for the war contractors. Media coverage of mercenary activities in Iraq was sporadic and incident-oriented. Almost no one was looking at the bigger picture. But following Nisour Square, Blackwater and other mercenary firms suddenly lost their fiercely guarded covert status.

While the shooting in Nisour Square put the issue of private forces in Iraq—and Blackwater’s name specifically—on the front pages of newspapers around the world, this was hardly the first deadly incident involving these forces. What was new was that the pro-U.S. Iraqi government responded powerfully. Within twenty-four hours of the shooting, Iraq’s Interior Ministry announced that it was expelling Blackwater from the country; Prime Minister Nuri al-Maliki called the firm’s conduct “criminal.” 52 For the Iraqi government it was the final straw.

The Baghdad government’s anger would be understandable even if the only incident involving Blackwater were Nisour Square. But this was a four-year pattern, one that had intensified in its lethality the year preceding the killing of the seventeen Iraqis in Baghdad. And, particularly enraging to the Iraqis, there had been no consequences for the company’s actions. Contractors in Iraq reportedly had a motto: “What happens here today, stays here today.”53 As one armed contractor informed the Washington Post, “We were always told, from the very beginning, if for some reason something happened and the Iraqis were trying to prosecute us, they would put you in the back of a car and sneak you out of the country in the middle of the night.”54


That is what apparently happened after another fatal Blackwater incident. On Christmas Eve 2006, inside Baghdad’s heavily fortified Green Zone, Andrew Moonen,55 an off-duty Blackwater operative, had just left a holiday party. Witnesses said he was drunk as he walked through the “Little Venice” section of the zone,56 where he encountered Raheem Khalif, an Iraqi bodyguard of Vice President Adil Abdul-Mahdi.57 “Between 10:30 and 11:30 p.m., the Blackwater contractor, carrying a Glock 9 mm pistol, passed through a gate near the Iraqi Prime Minister’s compound and was confronted by the Iraqi guard, who was on duty,” according to a U.S. Congressional investigation. “The Blackwater contractor fired multiple shots, three of which struck the guard, then fled the scene.”58


Blackwater officials confirmed that within days they whisked the contractor safely out of Iraq, which they say Washington ordered them to do.59 Iraqi officials labeled the killing a “murder.”60 Blackwater said it fired the contractor, but as of early 2008, he had yet to be charged with any crime. A year after the incident, Erik Prince would say that Blackwater had gotten Moonen’s security clearance revoked, which Prince said meant Moonen would “never work in a clearance capacity for the U.S. government again,” or that it would be “very, very unlikely.”61 But weeks after the fatal shooting, Moonen was rehired by a Defense Department contractor and was back working on a U.S. government contract in the Middle East.62


Representative Dennis Kucinich, a member of the Committee on Oversight and Government Reform, suggested that by facilitating Moonen’s secret departure from Iraq, “There’s a question that could actually make [Blackwater’s] corporate officers accessories . . . in helping to create a flight from justice for someone who’s committed a murder.”63 According to a memo from the U.S. Embassy to Secretary of State Condoleezza Rice, after the shooting, Iraqi Vice President Abdul-Mahdi tried to keep the story under wraps because he believed “Iraqis would not understand how a foreigner could kill an Iraqi and return a free man to his own country.”64


Six weeks later, on February 7, a Blackwater sniper shot and killed a guard with a bullet through the head at the state-funded Iraqi Media Network and then proceeded to snipe two other guards who responded to the initial shooting.65 The Iraqi government investigated the incident, as did the media network, which concluded, “On Feb. 7, members of Blackwater opened fire from the roof of the Ministry of Justice building, intentionally and without any provocation, shooting three members of our security team which led to their deaths while they were on duty inside the network complex.” 66 But the U.S. government, relying on information from Blackwater, concluded that the sniper’s actions “fell within approved rules governing the use of force.”67 Blackwater says its forces were fired upon, a claim contested by witnesses and the Iraqi government. Neither the U.S. Embassy nor Blackwater interviewed any of the Iraqi witnesses.68


In May 2007, Blackwater forces engaged in back-to-back deadly actions in a Baghdad neighborhood near the Iraqi Interior Ministry, according to a report by Steve Fainaru and Saad al-Izzi of the Washington Post.69 In one incident, Blackwater forces fired on an Iraqi vehicle they said had veered too close to their convoy, killing a civilian driver. As with the September 16 shooting, witnesses said it was unprovoked. In the ensuing chaos, the Blackwater operatives reportedly refused to give their names or details of the incident to Iraqi officials, sparking a tense standoff between Blackwater and Iraqi forces, both of which were armed with assault rifles. It might have become even bloodier if a U.S. military convoy hadn’t arrived on the scene and intervened. A day before that incident, in a nearby neighborhood,  Blackwater operatives found themselves in a nearly hourlong gun battle that drew in U.S. military and Iraqi forces, in which at least four Iraqis are said to have died. U.S. sources said the Blackwater forces “did their job,” keeping the officials alive.70


Shortly after Nisour Square, Ambassador Ryan Crocker said, “I’m the ambassador here, so I’m responsible. . . . Yes, I certainly do wish I’d had the foresight to see that there were things out there that could be corrected.”71 By that point, however, evidence of a serious problem had become impossible to ignore.

According to the Washington Post, by early June 2007, three months before Nisour Square, “concerns about Blackwater had reached Iraq’s National Intelligence Committee, which included senior Iraqi and U.S. intelligence officials, including Maj. Gen. David B. Lacquement, the Army’s deputy chief of staff for intelligence. Maj. Gen. Hussein Kamal, who heads the Interior Ministry’s intelligence directorate, called on U.S. authorities to crack down on private security companies. U.S. military officials told Kamal that Blackwater was under State Department authority and outside their control, according to notes of the meeting. The matter was dropped.”72


Iraqi officials alleged that there had been at least six deadly incidents involving Blackwater in the year leading up to Nisour Square.73 In all there were ten known deadly shootings involving Blackwater from June 2005 to September 2007.74 Among these was a February 4, 2007, shooting allegedly resulting in the death of Hana al-Ameedi, an Iraqi journalist, near the Foreign Ministry; and a September 9, 2007, shooting during which five Iraqis were killed near a government building in Baghdad. There was also a September 12, 2007, shooting that wounded five people in eastern Baghdad.75


“We tried several times to contact the U.S. government through administrative and diplomatic channels to complain about the repeated involvement by Blackwater guards in several incidents that led to the killing of many Iraqis,” said Kamal.76 However, U.S. Embassy spokesperson Mirembe Nantongo said, “We have no official documentation on file from our Iraqi partners requesting clarification of any incident.”77 But that statement was  contradicted by another U.S. official, Matthew Degn, who served as a liaison to the Iraqi Interior Ministry until August 2007. Degn told the Washington Post that Iraqi officials had sent a flurry of memos to Blackwater and U.S. officials well before the September 16 shootings and had been rebuffed in their requests for action. “We had numerous discussions over [Iraqi government] frustrations with Blackwater, but every time [Iraqi officials] contacted the [U.S.] government, it went nowhere,”78 Degn said.




“Blackwater Provides a Valuable Service” 

The day after the Nisour Square shootings, the U.S. State Department ordered all non-U.S. military officials to remain inside the Green Zone, and diplomatic convoys were halted. It was a stark reminder of how central Blackwater was to the U.S. occupation. As one Iraqi observer joked, the Green Zone became the “Green Zoo.”79 The Iraqi government, acting as though it was in control of the country, announced that it intended to prosecute the Blackwater men responsible for the killings. “We will not allow Iraqis to be killed in cold blood,” Maliki said. “There is a sense of tension and anger among all Iraqis, including the government, over this crime.”80


But getting rid of Blackwater would not prove to be so easy. Four days after being grounded, Blackwater was back on Iraqi streets. After all, Blackwater is not just any security company in Iraq; it is the leading mercenary company of the U.S. occupation. It first took on this role in the summer of 2003, after receiving a $27 million no-bid contract to provide security for Ambassador Paul Bremer, who headed the Coalition Provisional Authority from May 2003 to June 2004. Since then, it has kept every subsequent U.S. Ambassador, from John Negroponte to Ryan Crocker, alive. It protected Secretary of State Condoleezza Rice when she visited the country, as well as scores of U.S. Congressional delegations. From its original Iraq contract to late 2007, Blackwater had won $1 billion in “diplomatic security” contracts through the State Department alone.81


Blackwater’s presence on Iraqi streets days after Maliki called for its expulsion served as a potent symbol of the utter lack of Iraqi sovereignty.  Maliki quickly found himself under heavy U.S. pressure to back off his initial demands of expulsion and prosecution. While Rice immediately called the Iraqi prime minister to apologize, she made a point of emphasizing publicly that “we need protection for our diplomats.”82 A few days later, Tahseen Sheikhly, a representative of Maliki’s government, stated, “If we drive out this company immediately, there will be a security vacuum. That would cause a big imbalance in the security situation.”83 Given the carnage of September 16, it was a difficult statement to wrap one’s head around.

In a telling 180-degree turn, Maliki swiftly agreed to withhold judgment on Blackwater’s status, pending the conclusion of a “joint” U.S.-Iraqi investigation. But he was also under intense pressure from Iraqis, with leading political and resistance figures demanding that Blackwater leave immediately. Clearly aware of this, while visiting the United States a week after the shootings, Maliki went so far as to call the situation “a serious challenge to the sovereignty of Iraq” that “cannot be accepted.”84


Despite Maliki’s wavering, back in Baghdad there seemed to be great and genuine determination to bring the perpetrators of the Nisour Square slaughter to justice. An investigative team made up of officials from Iraq’s Interior, National Security, and Defense ministries said in a preliminary report that “the murder of citizens in cold blood in the Nisour area by Blackwater is considered a terrorist action against civilians just like any other terrorist operation.”85 But, as with other deadly incidents, Iraqi investigators claimed that they had received little or no information from the U.S. government and were being denied access to the Blackwater operatives involved in the shootings. A U.S. official appeared to dismiss the validity of the Iraqi investigation, telling the New York Times, “There is only the joint investigation that we have with the Iraqis.”86


Still, Iraqi officials announced their intent to bring criminal charges against the Blackwater forces involved in the shooting, and the Iraqi ministries’ report stated, “The criminals will be referred to the Iraqi court system.”87 Abdul Sattar Ghafour Bairaqdar, a member of Iraq’s Supreme Judiciary Council, the country’s highest court, declared, “This company is  subject to Iraqi law, and the crime committed was on Iraqi territory, and the Iraqi judiciary is responsible for tackling the case.”88


Unfortunately, things were not quite so simple.

On June 27, 2004, the day before Bremer skulked out of Baghdad, he issued a decree known as Order 17.89 This directive granted sweeping immunity to private contractors working for the United States in Iraq, effectively barring the Iraqi government from prosecuting contractor crimes in domestic courts. The timing was curious, given that Bremer was leaving after allegedly “handing over sovereignty” to the Iraqi government. The immunity conferred by Order 17 continues to this day and was firmly in effect at the time of Nisour Square. Industry representatives and U.S. officials have long argued that Iraq does not have a fair and stable judiciary system in place to handle prosecutions of foreign private contractors. Regardless of the legitimacy of that claim, if the United States took contractor crimes seriously, it would have pursued avenues of alternative prosecution or sanction of alleged killers—if for no other reason than to show the Iraqis that the United States would not simply shrug off their concern and outrage. But the fact is that not a single armed contractor, for Blackwater or any other firm, has ever been charged in any court anywhere with any crime against an Iraqi. As a result, these forces operate in a climate of total impunity, which some observers allege is deliberate and serves a larger purpose for the occupation. “The fact that they have immunity means that there is not even the possibility of them fearing any consequences for acts of killing and brutalization,” said Michael Ratner, president of the Center for Constitutional Rights. “None of this is by chance; their very purpose is to brutalize and strike fear into the people of Iraq.”90


At the time of the Nisour Square shooting, Blackwater was one of more than 170 mercenary firms offering their services in Iraq. While it was viewed widely as the most elite of these companies, there were two U.S. competitors, DynCorp and Triple Canopy, that would gladly have stepped in to fill its shoes in one of the most lucrative private security contracts in modern history. But what happened behind the scenes in the days and weeks after  September 16 spoke volumes as to how deeply embedded Blackwater was in the occupation apparatus and how important Erik Prince’s company had become to the White House. Blackwater “has a client who will support them no matter what they do,” H.C. Lawrence Smith, deputy director of the industry-funded Private Security Company Association of Iraq, told the Washington Post shortly after Nisour Square.91


The dirty open secret in Washington was that Blackwater had done its job in Iraq: to keep the most hated U.S. occupation officials alive by any means necessary. “What they told me was, ‘Our mission is to protect the principal at all costs. If that means pissing off the Iraqis, too bad,’” recalled former U.S. occupation adviser Ann Exline Starr, who was protected in Iraq by both Blackwater and DynCorp.92 This “mission” encouraged conduct that placed U.S. lives at an infinitely higher premium than those of Iraqi civilians, even in cases where the only Iraqi crime was driving too close to a VIP convoy protected by Blackwater guards. “Those guys guard my back,” Ambassador Ryan Crocker said shortly after Nisour Square. “And I have to say they do it extremely well. I continue to have high regard for the individuals who work for Blackwater.”93 He was hardly alone in coming to the company’s defense. “Zero individuals that Blackwater has protected have been killed” in Iraq, said Republican Congressman Patrick McHenry, who represents Blackwater’s home state of North Carolina. “That is, I think, the operable number here.”94 “That’s a perfect record,” said Connecticut Republican Chris Shays, asserting Blackwater didn’t “get any credit for it for some reason.”95


As media scrutiny of the Nisour Square shootings intensified and Congressional Democrats woke up to the activities of Blackwater in Iraq, it appeared for a moment as though the company’s days in Iraq were numbered. Even on a practical level, U.S. officials had to be concerned at the prospect of Washington’s bodyguards becoming greater targets than the personnel they were tasked with keeping alive.

A few days after Nisour Square, another scandal involving Blackwater erupted, this one centered in Washington and highlighting the close relationship between the company and the Bush administration. Allegations  surfaced that weapons brought into Iraq by Blackwater may have ended up in the hands of the Kurdish militant group the PKK, which is designated a “foreign terrorist organization” by the State Department.96 According to a September 18 letter sent by Representative Henry Waxman to State Department Inspector General Howard “Cookie” Krongard, a federal investigation into whether Blackwater “was illegally smuggling weapons into Iraq” was obstructed by Krongard, who, Waxman charged, was a “partisan” operative with close ties to the Bush administration.97


Waxman cited a July 2007 e-mail from Krongard in which he ordered his staff to “stop IMMEDIATELY” cooperating with the federal prosecutor investigating Blackwater until Krongard himself could speak to him. Waxman said Krongard’s actions had caused “weeks of delay” and that by subsequently assigning a media relations staffer instead of an investigator to aid the prosecutor, Krongard had “impeded the investigation.”98 It was later revealed that Krongard’s brother, Alvin “Buzzy” Krongard, had accepted a position as a paid adviser to Blackwater, a position from which he resigned after Waxman’s committee exposed it. 99 (As discussed in Chapter 3, Alvin Krongard, who served as the number-three man at the CIA, was a player in helping Blackwater win its first private security contract in Afghanistan in 2002.) Howard Krongard subsequently resigned from his State Department post in late 2007.100 Blackwater, for its part, denied that it was “in any way associated or complicit in unlawful arms activities” and said it was cooperating in the federal investigation.101


While Blackwater got hammered for these scandals in the media, behind the scenes, a series of events was unfolding that reeked of a major-league cover-up of the Nisour Square massacre, an effort that appeared to emanate from some of the highest levels of power in Washington. As Waxman prepared for Erik Prince’s October trip to Capitol Hill, he discovered that after the shooting, the State Department had ordered Blackwater “to make no disclosure of the documents or information” regarding its Iraq security contract without written authorization.102 Waxman protested to Rice, saying Congress had a “constitutional prerogative” to investigate Blackwater and  telling her, “You are wrong to interfere with the committee’s inquiry.”103 Under fire, the State Department shifted its position the day Waxman wrote to Rice, saying that the restriction applied only to classified information.104


Unlike many private companies working for the occupation in Iraq, Blackwater reported directly to the White House, not to the military. They “are really an arm of the administration and its policies,” charged Kucinich.105 Both Gen. David Petraeus and Ambassador Crocker made clear that without Blackwater and its ilk, the occupation would not be tenable. “I have a great deal of respect for their work,” said Deputy Secretary of State John Negroponte, who was guarded by Blackwater during his time in Iraq. Blackwater, he said, “kept me safe—to get my job done.” Without them, he said, “the civilians of the Department of State would not be able to carry out our critical responsibilities in places like Iraq and Afghanistan.”106 Nicholas Burns, the Under Secretary of State for Political Affairs, said, “We have lots of people in Baghdad, it’s our largest embassy in the world, and they have to be well protected.”107


While George W. Bush had, at times, displayed a willingness to throw his allies overboard when his own survival—or that of his pet policies—was on the line, Blackwater would not join Donald Rumsfeld and George Tenet in the open waters of collateral damage. “Blackwater provides a valuable service,” Bush said after the Nisour Square massacre. “They protect people’s lives. And I appreciate the sacrifice and the service that the Blackwater employees have made.”108 What was probably dawning on members of the Bush administration at this point was that, like it or not, they needed Blackwater. Even if it was politically expedient to let them go, the occupation of Iraq would have been practically impossible to carry on without them. The company and its ilk had become that integral to the military operations of the United States.




Prince of the Hill 

The first time Erik Prince was summoned to appear before Congress to answer questions about Blackwater’s activities, in February 2007, he sent his  lawyer. That was before most people had ever heard of his company. After Nisour Square, he had no choice but to show up in person. On October 2, 2007, the world would meet Mr. Prince.109 Security was heavy inside the Committee room, and a line of would-be spectators and journalists stretched through the corridors of the Rayburn building. Many would be corralled into an overflow room, but most remained in the halls. Only a few dozen people were permitted to witness the event in person, among them the family members of Blackwater operatives killed in Fallujah, who were suing Blackwater for wrongful death. The entire seating section behind the leather chair where Prince would sit was blocked off with signs that read, “Reserved for Blackwater USA.” Several of those chairs would remain empty for the duration of the hearing.

Prince arrived surrounded by lawyers and advisers, including Barbara Comstock, a veteran Republican operative and crisis communications expert, and a number of senior Blackwater executives, among them Prince’s right-hand men, vice president Bill Matthews and president Gary Jackson. Prince’s consigliere would repeatedly interrupt the proceedings to huddle the advisers around the Blackwater chief like a sports team plotting its next play. In preparation for his appearance that day, Prince’s lawyers had enlisted the services of BKSH, the political consulting arm of Burson-Marsteller, a PR giant controlled by one of the barons of spin, Mark Penn.110 It was an interesting choice, given that Penn was Hillary Clinton’s chief strategist, a man some observers have called “Hillary’s Rove.” Perhaps more telling was the fact that BKSH was led by Charles Black Jr., an adviser to both presidents Bush.111


What put Prince in the hot seat was undoubtedly Nisour Square. But amazingly, Prince would face no questions about that incident. On the eve of the hearing, Alberto Gonzales’s Justice Department announced it had launched a criminal investigation into the incident. Waxman said the Justice Department had asked him not to take testimony on the shootings to avoid tainting the investigation. Although Waxman asserted Congress “has an independent right to this information,” he nonetheless agreed to keep it  off the table. The timing of the Bush administration’s announcement to investigate—a full two weeks after the alleged crime was committed and on the eve of the appearance of the man in charge of the alleged perpetrators—was suspect, to say the least.

Waxman banged his gavel and brought the meeting to order. “Over the past twenty-five years, a sophisticated campaign has been waged to privatize government services,” he declared. “The theory is that corporations can deliver government services better and at a lower cost than the government can. Over the last six years, this theory has been put into practice. The result is that privatization has exploded.”

“There may be no federal contractor in America that has grown more rapidly than Blackwater over the last seven years,” Waxman said at the hearing’s onset. “In 2000, Blackwater had just $204,000 in government contracts. Since then, it has received over $1 billion in federal contracts. More than half of these contracts were awarded without full and open competition. Privatizing is working exceptionally well for Blackwater. The question for this hearing is whether outsourcing to Blackwater is a good deal for American taxpayers, the military, and our national interest in Iraq.”

After opening statements, Erik Prince stood before the committee, raised his right hand, and vowed to tell the truth. Prince painted a picture of his company as a patriotic extension of the U.S. military whose men “play defense” in a dangerous war zone where they “bleed red, white, and blue” as they heroically protect “reconstruction officials” trying to “weave the fabric of Iraq back together, to get them away from that X, the place where the bad guys, the terrorists, have decided to kill them that day.” He used the phrase “bad guys” at least nine times during his testimony, at one point declaring, “The bad guys have figured out killing Americans is big media, I think. They are trying to drive us out. They try to drive to the heart of American resolve and will to stay there.”

During nearly four hours of testimony and questioning, Prince boldly declared that in Iraq his men have acted “appropriately at all times” and denied the company had ever killed innocent civilians. His hand never  trembled, and he showed no sign of breaking a sweat. To say he was cool under fire would be an understatement. Prince was defiant.

“You do admit that Blackwater personnel have shot and killed innocent civilians, don’t you?” Illinois Democrat Danny Davis asked Prince.

“No, sir. I disagree with that,” Prince shot back. “I think there’s been times when guys are using defensive force to protect themselves, to protect the packages, trying to get away from danger. There could be ricochets, there are traffic accidents, yes. This is war.”

Prince added smugly, “We do not have the luxury of staying behind to do that terrorist crime-scene investigation to figure out what happened.”

The assertion by Prince that no innocents had been killed by Blackwater was simply unbelievable. And not just according to the eyewitnesses and survivors of the Nisour Square shootings and other deadly Blackwater actions. According to a report prepared by Waxman’s staff, from 2005 to the time of the hearing, Blackwater operatives in Iraq opened fire on at least 195 occasions.112 In more than 80 percent of these instances, Blackwater fired first. These statistics were based on Blackwater’s own reporting. But some alleged the company was underreporting its statistics. A former Blackwater operative who spent nearly three years in Iraq told the Washington Post his twenty-man team averaged “four or five” shootings a week—several times the rate of 1.4 incidents per week that Blackwater claimed.113 Waxman’s report also described an incident in which “Blackwater forces shot a civilian bystander in the head. In another, State Department officials report that Blackwater sought to cover up a shooting that killed an apparently innocent bystander.”114


Not surprisingly, Prince said he supported the continuation of Order 17 in Iraq, the Bremer-era decree immunizing forces like Blackwater from prosecution in Iraqi courts. At one point, Prince was asked whether Blackwater operated under the same “rules of engagement” as the military. “Yes, they’re essentially the same,” Prince said—before fumbling for words and admitting, “Well, well, sorry, Department of Defense rules for contractors. We do not have the same as a U.S. soldier at all.”

The truth is that while scores of U.S. soldiers had been court-martialed on murder-related charges in Iraq, not a single Blackwater contractor had ever been charged with a crime under any legal system—U.S. civilian law, military law, or Iraqi law. Prince said that Blackwater operatives who “don’t hold to the standard, they have one decision to make: window or aisle” on their return flight home. Indeed, that and being fired seem to have been the only consequences faced by Prince’s men for their actions in Iraq. In all, Blackwater had terminated more than 120 of its operatives in Iraq—more than one-seventh of its deployment at the time of the hearing.115


On this point, the committee focused on one incident at length: the Christmas Eve killing of the bodyguard to the Iraqi vice president. Prince confirmed that Blackwater had whisked him out of Iraq and fired him, and said the company had fined him and then billed the man for his return plane ticket. Prince said he did not know if the man had been charged with any crime (he hadn’t). “If he lived in America, he would have been arrested, and he would be facing criminal charges,” Democrat Carolyn Maloney told Prince. “If he was a member of our military, he would be under a court-martial. But it appears to me that Blackwater has special rules.” Prince said, “As a private organization, we can’t do any more. We can’t flog him, we can’t incarcerate him.” Maloney told Prince, “Well, in America, if you committed a crime, you don’t pack them up and ship them out of the country in two days.”

When asked directly whether this was a murder, which Iraqi officials had alleged, Prince said, “It was a guy that put himself in a bad situation.” Pressed further, Prince consulted with his advisers and said, “Beyond watching detective shows on TV, sir, I am not a lawyer, so I can’t determine whether it would be a manslaughter, a negligent homicide, I don’t know. I don’t know how to nuance that. But I do know he broke our rules, he put himself in a bad situation and something very tragic happened.”

The committee also released an internal e-mail from a Blackwater employee to a colleague just after the shooting, noting that an Iraqi TV report had erroneously attributed the killing of the bodyguard to a U.S. soldier. “At least the ID of the shooter will take the heat off us,” the Blackwater employee wrote. Representative Elijah Cummings concluded, “In other words, he was saying: ‘Wow, everyone thinks it was the military and not Blackwater. What great news for us. What a silver lining.’” Prince responded, “I don’t believe that false story lasted in the media for more than a few hours, sir.”

This exchange would set off a discussion about one of the main questions of the hearing: was Blackwater hurting the U.S. military’s stated counterinsurgency program in Iraq?

“It does appear from some of the evidence here that Blackwater and other companies sometimes, at least, conduct their missions in ways that lead exactly in the opposite direction that General Petraeus wants to go,” Democrat John Tierney told Prince. “That doesn’t mean you’re not fulfilling your contractual obligations.” Tierney then read numerous comments from U.S. military officials and counterinsurgency experts raising questions about Blackwater’s actions having a blowback effect on official U.S. troops.

Tierney quoted Army Col. Peter Mansoor: “If they push traffic off the roads or if they shoot up a car that looks suspicious, they may be operating within their contract, but it is to the detriment of the mission, which is to bring the people over to our side.” He quoted retired Army officer Ralph Peters: “Armed contractors do harm COIN—counterinsurgency efforts. Just ask the troops in Iraq.” Brig. Gen. Karl Horst: “These guys run loose in this country and do stupid stuff. There is no authority over them, so you can’t come down on them when they escalate force. They shoot people and someone else has to deal with the aftermath. It happens all over the place.” And Col. Thomas X. Hammes: “The problem is in protecting the principal, they had to be very aggressive. And each time they went out they had to offend locals, forcing them to the side of the road, being overpowering and intimidating, at times running vehicles off the road, making enemies each time they went out. So they were actually getting that contract exactly as we asked them to—it was at the same time hurting our counterinsurgency effort.”

Tierney told Prince, “So when we look at Blackwater’s own records that show that you regularly move traffic off the roads and you shoot up cars—in over 160 incidents of firing on suspicious cars—we can see, I think, why the tactics you use in carrying out your contract might mitigate [sic] against what we’re trying to do in the insurgency.”

“I understand the challenges that the military faces there,” Prince responded, adding, “We strive for perfection, but we don’t get to choose when the bad guys attack us. You know, the bad guys have figured out—the terrorists have figured out how to make a precision weapon with a car, load it with explosives with a suicidal driver.”

Representatives also raised the issue of cost, pointing out that each Blackwater operative cost taxpayers $1,222 per day. “We know that sergeants in the military generally cost the government between $50,000 to $70,000 per year,” Waxman said. “We also know that a comparable position at Blackwater costs the federal government over $400,000, six times as much.” Prince was confronted with Defense Secretary Robert Gates’s statement a week earlier on the issue of the disparity in pay between soldiers and private forces. “I worry that sometimes the salaries they are able to pay in fact lures some of our soldiers out of the service to go to work for them,” Gates had said, adding that he was seeking legal advice on whether a “noncompete” clause could be put into security contracts. Prince said it would be “fine” with him but asserted that “it would be upsetting to a lot of soldiers if they didn’t have the ability to use the skills they learned in the military in the private sector.”

Toward the end of the hearing, it was noted that General Petraeus makes about $180,000 a year. When asked his own salary, Prince said he didn’t know exactly and then, when pressed, offered that it was “more than $1 million.” He estimated that about 90 percent of the business of the Prince Group empire (Blackwater’s parent company) comes from federal contracts. He wouldn’t say how much the company had made for its work in Iraq, but “as an example” he said under some contracts Blackwater earns a profit margin of about 10 percent, which one Congressman remarked could mean  more than $100 million. Prince adamantly refused to answer the profit question directly. “We’re a private company,” he said. “The key word there is ‘private.’”

Connecticut Democrat Christopher Murphy, incredulous, asked, “How can you say that information isn’t relevant?” adding, “my constituents pay 90 percent of your salary.” Finally, Prince quipped, “I’m not a financially driven guy.”

While Blackwater’s actions in Iraq over the past four years have consistently resulted in an escalation of violence and bloodshed there, many of the most infamous incidents involving the company were not discussed or only brought up in passing at the hearing. Some of the Democrats on the committee appeared to be reading their briefing papers while Prince was testifying, giving the impression that they were ill-prepared to address Blackwater’s central role in the U.S. war machine. Prince did face some tough and important questions, but often his answers were left to stand with no credible follow-up or challenge. All the while, the very reason Prince found himself before Congress that day and the reason the world watched his testimony—the Nisour Square massacre—went undiscussed, the Iraqi victims unmentioned.

The Republicans did their best to portray the hearing as a witch-hunt and heaped praise on Prince for his patriotism and service. “This is not about Blackwater,” said conservative California Republican Darrell Issa. “What we are hearing today is, in fact, a repeat of the MoveOn.org attack on General Petraeus’s patriotism.” Several Republicans thanked Prince for keeping them alive when they toured Iraq, the irony of how this could impact their impartiality apparently lost on them.

It wasn’t lost on Massachusetts Democrat Stephen Lynch. He said in his trips to Iraq, he too had been protected by Blackwater, which he acknowledged “did a very, very good job.” He added, “I find myself right now with this committee having a difficult time criticizing those employees, because I am in their debt . . . which brings me to my problem. If I have a problem criticizing Blackwater and criticizing the employees and some of the times  that you have fouled up, what about the State Department?” Lynch questioned how any effective investigations into Blackwater’s conduct could be expected when Blackwater itself is responsible for the safety of those tasked with investigating the company. “The State Department employees, you protect them every single day. You protect their physical well-being, you transport them, you escort them. And I am sure there is a heavy debt of gratitude on the part of the State Department for your service,” Lynch told Prince. “And yet they are the very same people who are in our system responsible for holding you accountable in every respect with your contract and the conduct of your employees. . . . That is an impossible conflict for them to resolve.” Prince never addressed the matter because Lynch’s time expired. But Lynch’s point was an important one. According to the Oversight Committee’s investigation, “There is no evidence” that “the State Department sought to restrain Blackwater’s actions, raised concerns about the number of shooting incidents involving Blackwater or the company’s high rate of shooting first, or detained Blackwater contractors for investigation.” 116 Indeed, the State Department had not only failed to effectively investigate or rein in Blackwater; there was evidence that it had done the reverse, covering for the company when it landed in the hot seat.

As the duration of the hearing neared four hours, Prince was asked if he wanted to take a break or deal with the remaining questions. “I’ll take them, and then let’s be done,” he shot back. Moments later, Prince’s lawyer shot up from his chair behind the Blackwater chief and frantically directed a “T” for “time” with his hands toward the committee. With that, the hearing came to an end. Prince stood up, grabbed the paper with his name on it from the table, and marched with his entourage from the room.

There is no question the Justice Department’s intervention at the eleventh hour took some of the heat off Prince over Nisour Square. “He gave a very self-serving testimony to us,” said Waxman. “I can understand that that’s what he wanted to do. That was in his interest to do it.”117 Blackwater clearly felt its man had won the day. Emboldened by Prince’s defiant appearance before Congress, Blackwater would launch a new PR campaign  to defend its image, and its star would be Prince himself. Far from facing the heat of a critical media, Prince would find friendly faces and softball questions as he met the press. Shortly after his Congressional testimony, Prince’s longtime friend archconservative California Congressman Dana Rohrabacher compared the Blackwater chief to another controversial figure who had once been forced to raise his right hand before Congress. “Prince,” Rohrabacher said, “is on his way to being an American hero just like Ollie North was.”118


In the meantime, in Baghdad, the survivors and victims’ families of Nisour Square were learning what U.S. justice really meant.




Nothing You Say Can and Will Be Used Against You in a Court of Law 

Any criminologist will tell you that it is essential to seal off the scene of a crime as soon as possible. Evidence must be secured, witnesses interviewed, suspects identified and taken into custody. It is a race against the clock. The Bush administration’s handling of Nisour Square was a textbook case in how not to investigate a crime. Perhaps that was the point all along.

Ten days after the shooting, and with the administration facing a mounting scandal, the State Department’s “first blush” report on Nisour Square was leaked to the media. Dated September 16, 2007, the day of the shooting, and stamped “Sensitive but Unclassified,” it was titled “SAF [small-arms fire] attack on COM team.”119 The report alleged that the Blackwater team entered the square and was “engaged with small arms fire” from “8-10 persons” who “fired from multiple nearby locations, with some aggressors dressed in civilian apparel and others in Iraqi police uniforms. The team returned defensive fire.” It made no mention of any civilian deaths or injuries. While it appeared as though the State Department had investigated and was contradicting the widespread allegations of an unprovoked shooting, what was not revealed at the time was that the report was written by a Blackwater contractor, Darren Hanner, and printed on official State Department letterhead.120


It would be two weeks before the Bush administration would get around to deploying a ten-person team from the FBI—the official investigative body of the U.S. government—to Baghdad to investigate the shooting.121 As the FBI prepared to depart for Baghdad, reports emerged that the agents were to be guarded by none other than Blackwater itself.122 Senator Patrick Leahy quickly raised questions about the arrangement, forcing the Bureau to announce it would be guarded by official personnel and not personnel from the same company it was investigating.123


In the meantime, the official investigation of the Bush administration would be conducted by the State Department, whose personnel continued to depend on the chief suspects to keep them alive. “To rely on non-law enforcement to conduct sensitive law enforcement activities makes no sense if you want impartial justice,” said Melanie Sloan, a former federal prosecutor who currently serves as executive director of Citizens for Responsibility and Ethics in Washington.124


Normally when a group of people alleged to have gunned down seventeen civilians in a lawless shooting spree are questioned, investigators will tell them something along the lines of: “You have the right to remain silent. Anything you say can and will be used against you in a court of law.” But that is not what the Blackwater operatives involved in the Nisour Square shooting were told. They were questioned by State Department Diplomatic Security investigators with the understanding that their statements and information gleaned from them could neither be used to bring criminal charges against them nor even be introduced as evidence.125


ABC News obtained copies of sworn statements given by Blackwater guards in the immediate aftermath of the shootings, all of which began, “I understand this statement is being given in furtherance of an official administrative inquiry,” and “I further understand that neither my statements nor any information or evidence gained by reason of my statements can be used against me in a criminal proceeding.”126 CCR’s Ratner said the offering of so-called “use immunity” agreements by the State Department was “very irregular,” adding he could not recall a precedent for it.127 In normal circumstances, Ratner said, such immunity was granted only after a grand jury or Congressional committee had been convened and the party had invoked its Fifth Amendment right for protection against self-incrimination. Immunity would then be authorized by either a judge or the committee.

“What the State Department has done in this case is inconsistent with proper law enforcement standards. It is likely to undermine an ultimate prosecution, if not make it impossible,” said military law expert Scott Horton of Human Rights First. “In this sense, the objective of the State Department in doing this is exposed to question. It seems less to be to collect the facts than to immunize Blackwater and its employees. By purporting to grant immunity, the State Department draws itself more deeply into the wrongdoing and adopts a posture vis-à-vis Blackwater that appears downright conspiratorial. This will make the fruits of its investigation a tough sell.”128 One U.S. diplomat described the relationship between the U.S. Embassy’s security office in Baghdad and Blackwater to the Los Angeles Times. “They draw the wagon circle,” the diplomat said. “They protect each other. They look out for each other. I don’t know if that’s a good thing, that wall of silence. When it protects the guilty, that is definitely not a good thing.”129


But it wasn’t just that the State Department was apparently corrupting or stifling the investigation or hindering a successful prosecution of Blackwater. As Congress investigated Nisour Square, what emerged was evidence of a clear pattern of the State Department urging Blackwater to pay what amounted to hush money to Iraqi victims’ families. “In cases involving the death of Iraqis, it appears that the State Department’s primary response was to ask Blackwater to make monetary payments to ‘put the matter behind us,’ rather than to insist upon accountability or to investigate Blackwater personnel for potential criminal liability,” according to a report of the House Oversight Committee. “The most serious consequence faced by Blackwater personnel for misconduct appears to be termination of their employment.”130 Congressman Waxman charged that the State Department was “acting as Blackwater’s enabler.”131


On Christmas Day 2006, the day after Blackwater operative Andrew Moonen allegedly shot and killed the Iraqi vice president’s bodyguard, the State Department recommended that Blackwater pay off the guard’s family. The U.S. Embassy’s chargé d’affaires wrote to the regional security officer, Blackwater’s handler, “Will you be following in up [sic] Blackwater to do all possible to assure that a sizeable compensation is forthcoming? If we are to avoid this whole thing becoming even worse, I think a prompt pledge and apology—even if they want to claim it was accidental—would be the best way to assure the Iraqis don’t take steps, such as telling Blackwater that they are no longer able to work in Iraq.”132


It was a prophetic warning, coming a full nine months before the Iraqis would demand just that in the aftermath of Nisour Square. The chargé d’affaires initially suggested a $250,000 payment, but the State Department’s Diplomatic Security Service said this was too much and could cause Iraqis to “try to get killed so as to set up their family financially.”133 In the end, the State Department and Blackwater reportedly agreed on a $15,000 payment. During his Congressional testimony, Prince corrected that figure, saying Blackwater had actually paid $20,000.134 In another case, in Al Hillah in June 2005, a Blackwater operator killed an “apparently innocent bystander” and the State Department requested that Blackwater pay the family $5,000.135 “Can you tell me how it was determined that this man’s life was worth $5,000?” Representative Davis asked Prince. “We don’t determine that value, sir,” Prince responded. “That’s kind of an Iraqi-wide policy. We don’t make that one.”136 In cases where the government and Blackwater claimed the guards fired in self-defense, though, no money was offered to victims’ families. The three victims of the Blackwater sniper at the Iraqi TV station in February 2007, for example, received nothing.137


Shortly after the Nisour Square shootings, the State Department began contacting the Iraqi victims’ families. Dr. Jawad, whose son and wife were the first victims that day, said U.S. officials asked him how much money he wanted in compensation. “I said their lives are priceless,” Jawad recalled.138 But the U.S. officials continued pressing him for a dollar amount. He said  he told a State Department representative “if he could give me my loved ones, I would gladly give him $200 million.” To many Iraqis, the U.S. offers were an insult. “If you perceive marriage as half of your life, Mahasin was my best half,” Jawad said, talking about his wife. “We were always together. I don’t know how to manage my life or care for my other two children without her.”139


Mohammed Razzaq, whose nine-year-old son Ali was killed, asked, “Why should I ask for compensation? What would it do? Bring back my son? It will not.” Ali “was in school, but last year had to leave school because we were displaced. Now the Americans have killed him—why? What did he do? What did I do? After what I witnessed, I now jump out of bed at night, I have nightmares, it’s experiencing death, bullets are flying from here and there and here explosions, cars hit. Why? Why did they do this?” he asked. “I only ask why? [I] just want them to admit to the truth.”140


The Iraqi government eventually demanded $8 million in compensation for each victim.141 In the end, the State Department, on behalf of Blackwater, offered family members between $10,000 and $12,500,142 which many of them refused. A U.S. official said the monetary offer was “not an admission of culpability.”143 This would not be the last Blackwater would hear from the victims’ families of Nisour Square.

When the FBI finally arrived in Baghdad, some of the Blackwater guards involved in the shooting refused to be interviewed, citing promises of immunity from the State Department.144 The FBI also discovered that the crime scene had been severely compromised.145 Blackwater would later claim that proof it had been attacked by Iraqis could be found in damage to the company’s armored vehicles. Prince said three vehicles sustained gunfire damage and that the radiator on one had been “shot out and disabled.”146 The initial State Department report (written by the Blackwater contractor) alleged one had been “disabled during the attack” and had to be towed from the scene.147 But when the FBI went to investigate the vehicles, it found that Blackwater had already “repaired and repainted them.” The Associated Press reported, “The repairs essentially destroyed evidence  that Justice Department investigators hoped to examine in a criminal case that has drawn worldwide attention.”148 Blackwater spokesperson Anne Tyrrell said any repairs “would have been done at the government’s direction.” 149 The State Department would not comment on it.

In contrast to the Bush administration’s approach to Nisour Square, the Iraqi authorities began their investigation within moments of the massacre, interviewing scores of witnesses and piecing together a timeline of events. When the Iraqis released their findings, defenders of Blackwater quickly stepped up to cast aspersions on Baghdad’s integrity. “Iraqis claim that the Blackwaterites fired indiscriminately and without provocation. There is no reason to assume—as so many critics do—that the more damning version is true,” wrote Blackwater apologist Max Boot in the Los Angeles Times, “especially because the harshest condemnations have come from the Iraqi Interior Ministry, a notorious hotbed of sectarianism.”150


While Blackwater refused to answer specific questions on the incident, citing an ongoing investigation, the company did, in fact, have its own version of events. The morning of Prince’s appearance before the Oversight Committee, his prepared remarks were released to the media. He would never publicly deliver them, but they would constitute the most comprehensive account of the incident Blackwater would provide. Prince alleged that his men came under fire in Nisour Square. “Among the threats identified were men with AK-47s firing on the convoy, as well as approaching vehicles that appeared to be suicide bombers. The Blackwater personnel attempted to exit the area but one of their vehicles was disabled by enemy fire,” Prince claimed in the statement. “Some of those firing on this Blackwater team appeared to be wearing Iraqi National Police uniforms, or portions of uniforms. As the withdrawal occurred, the Blackwater vehicles remained under fire from such personnel.”151


Two months after the shooting, ABC News obtained the sworn statement of Blackwater operative Paul Slough, a twenty-nine-year-old Army veteran. Slough was Blackwater’s turret gunner that day and is believed to be the main shooter in the square.152 His statement was given, with the promise of  immunity, to the State Department three days after the incident. In it, he described his version of how the shooting began, describing the car driven by Ahmed, the medical student, and his mother, Mahasin. “As our motorcade pulled into the intersection I noticed a white four door sedan driving directly at our motorcade,” Slough alleged. “I and others were yelling, and using hand signals for the car to stop and the driver looked directly at me and kept moving toward our motorcade. Fearing for my life and the lives of my teammates, I engaged the driver and stopped the threat. . . . A uniformed individual then started pushing the vehicle toward the motorcade and again I shouted and engaged the vehicle until it came to a stop.”153 This stood in sharp contrast to the Iraqi version of events, including those of several eyewitnesses, who insisted the shooting was entirely unprovoked. It was also contradicted by major media investigations and aerial photos of the aftermath.154 Slough went on to describe several more instances in which he “engaged” Iraqis to “stop the threat.”155


In his Congressional statement, Prince insisted that “based on everything we currently know, the Blackwater team acted appropriately while operating in a very complex war zone.” He alleged that “Blackwater and its people have been the subject of negative and baseless allegations reported as truth” and that “many public reports have wrongly pronounced Blackwater’s guilt for the death of varying numbers of civilians.” Prince concluded there had been a “rush to judgment based on inaccurate information.”156


There was one force that did rush to the scene to obtain information. And, unlike the Iraqi government, the media, or witnesses, this investigator could not be easily dismissed or discredited: the U.S. military, which arrived on the scene the day of the incident at 12:39 p.m., moments after the shooting ended.157


Amid the carnage of Nisour Square, soldiers from the Third Battalion, 82nd Field Artillery Regiment of the Second Brigade, First Cavalry Division, interviewed witnesses, conducted an on-site investigation, and held talks with Iraqi police. The forces under the command of Lieut. Col. Mike Tarsa contradicted almost every one of Prince’s and Slough’s assertions.  They bluntly concluded there was “no enemy activity involved,” determined that all of the killings were unjustified and labeled the shootings a “criminal event.” Tarsa’s investigation found that many Iraqis were shot as they attempted to flee, saying “it had every indication of an excessive shooting.” Combing the scene, Tarsa’s soldiers found no bullets from AK-47 assault rifles or BKC machine guns used by Iraqi military and police that Prince had alleged were fired. But they did find an abundance of evidence of ammunition from U.S.-manufactured weapons, including M4 rifle 5.56-millimeter brass casings, M240B machine gun 7.62-millimeter casings, and M203 40-millimeter grenade-launcher casings. Tarsa’s soldiers also said they were “surprised at the caliber of weapon being used.”158 Blackwater said at the time, in early October, it would not comment until the FBI had concluded its investigation, but Prince did attempt to cast aspersions on Tarsa’s conclusions. “It’s from one colonel,” Prince said. “And I don’t know what his experience is in doing crime scene investigations.”159


In November, the first glimpse into the conclusions of the FBI probe emerged in the New York Times, which reported that the federal agents had “found that at least 14 of the shootings were unjustified and violated deadly-force rules in effect for security contractors in Iraq.”160 The report added, “Investigators found no evidence to support assertions by Blackwater employees that they were fired upon by Iraqi civilians,” quoting one official as saying, “I wouldn’t call it a massacre, but to say it was unwarranted is an understatement.” A military investigator “said the F.B.I. was being generous to Blackwater in characterizing any of the killings as justifiable.” The military was clearly outraged at the shootings, and some officials believed it would have a blowback effect on U.S. soldiers. “It was absolutely tragic,” Maj. Gen. Joseph Fil, the Army’s top commander for Baghdad, told the Washington Post. “In the aftermath of these, everybody looks and says, ‘It’s the Americans.’ And that’s us. It’s horrible timing. It’s yet another challenge, another setback.”161 During this period, a chorus of voices rose against Blackwater from within the ranks of the military. The pay disparity between  private contractors and official soldiers was hurting morale, and senior commanders complained that the misconduct of Blackwater and other private forces was damaging the U.S. “counterinsurgency” campaign. This critique was sounded from the highest levels of the military. In an unusually blunt comment a month after Nisour Square, Defense Secretary Robert Gates said the mission of many private security contractors was “at cross-purposes to our larger mission in Iraq,” adding that “in the objective of completing the mission of delivering a principal safely to a destination, just based on everything I’ve read and what our own team has reported, there have been instances where, to put it mildly, the Iraqis have been offended and not treated properly.”162


What was particularly troubling (aside from the loss of Iraqi civilian life) was that even if Blackwater were not so politically connected to the White House and even if there were a truly independent U.S. Justice Department and even if immunity had not been offered and even if there had been an aggressive investigation, it would not have been enough. When Secretary of State Condoleezza Rice dispatched a team to Baghdad, led by veteran diplomat Patrick Kennedy, to review the department’s private security force in the aftermath of Nisour Square, the team returned with the conclusion that it “is unaware of any basis for holding non-Department of Defense contractors [like Blackwater] accountable under US law.”163


While a fierce debate over the use of private forces raged in the United States, legal scholars debated what—if any—court could hold Blackwater and other mercenary forces accountable for their crimes in Iraq. Not only had the State Department’s immunity offerings early on in the Nisour Square investigation potentially compromised the chance of prosecution, as the Justice Department acknowledged in early 2008, but the bottom line was that Blackwater operated in a legal gray zone, seemingly outside the scope of both U.S. civilian and military law and immune from Iraqi law.164 While a federal grand jury was convened in late 2007 to investigate, serious questions about the potential for a successful prosecution abounded. Many legal analysts  concluded that U.S. civilian law on contractors abroad covered only contractors working for the military—Blackwater worked for the State Department.

While the House voted shortly after Nisour Square to expand the law to apply to all contractors, it could not be applied retroactively and still had to clear the Senate. The Bush administration “strongly oppose[d]” the legislation, saying in a statement released the day after Prince appeared before Waxman’s committee that the law would have “intolerable consequences for crucial and necessary national security activities and operations.”165 A court-martial seemed unlikely and could possibly meet resistance from civil liberties advocates who would view it as a step toward applying military law to civilians (though some would argue that such a label should not apply to armed mercenaries). Washington was clear it would not hand over U.S. personnel to Iraqi courts, and the Bremer-era ban on Iraq prosecuting contractors remained in place. Some analysts believed the Justice Department would attempt to prosecute at least one Blackwater operative for Nisour Square—indeed, Slough was identified as being “at the center of the investigation”—as a token symbol of accountability. But because of the way the law governing contractors was phrased at the time of the killings, the possibility of failure was significant. Some legal experts argued that the shooters could be prosecuted for war crimes under U.S. law, but that would require not only political will from the Bush administration but also a de facto indictment of the whole system of privatized war, which seemed highly unlikely to happen. The possibility that private soldiers could face prosecution, particularly for war crimes, would also have presented a major disincentive for mercenary companies to work for the Bush administration. “There clearly is jurisdiction and a basis to act against them under the War Crimes Act,” said military law expert Scott Horton. “But the Bush administration doesn’t want to go there, doesn’t want to touch that. I think they’ve made that point clear.”166 The State Department’s acting Assistant Secretary of State for the Bureau of Diplomatic Security, Gregory Starr, admitted, “It might be the case that Blackwater can’t be held accountable” for the killings.167


Some of the Iraqi victims’ families and Nisour Square survivors did not want to wait for Congress and the Bush administration to resolve these questions and didn’t have faith justice would be done. So they took the only action they could—they sued Blackwater, not in Iraq but in Washington, D.C.




“War Crimes” and “Extra-judicial Killing” 

Days after the shootings, some of the Iraqi survivors and victims’ families contacted local Iraqi human rights lawyers who worked with U.S. law firms that had filed cases against other Iraq War contractors for alleged abuses. Attorneys from the Center for Constitutional Rights and two other firms, led by attorney Susan Burke of Burke O’Neil, began interviewing survivors, witnesses, and victims’ families. CCR was no stranger to cases involving contractors’ crimes in Iraq, having filed a major lawsuit against some of the private forces who were among the alleged perpetrators of the torture and abuse at Abu Ghraib Prison. Burke spearheaded that case as well. “[The Nisour Square families] came to us because they know of our work representing the torture victims at Abu Ghraib, and they asked us whether it would be possible to try to get some form of justice, some form of accountability, against this rogue corporation,” Burke recalled.168


On October 11, 2007, Blackwater was sued by Iraqi civilians. Burke and CCR filed the groundbreaking lawsuit in federal court in Washington, D.C., on behalf of five of the Iraqis killed at Nisour Square and two of the survivors wounded in the attack. The suit alleged that Blackwater’s actions amounted to “extra-judicial killing” and “war crimes.”169 It was filed in part under the Alien Tort Statute, which allows for litigation in U.S. courts for violations of fundamental human rights committed overseas.

“Blackwater created and fostered a culture of lawlessness amongst its employees, encouraging them to act in the company’s financial interests at the expense of innocent human life,” the suit charged. “This action seeks punitive damages in an amount sufficient to punish Erik Prince and his Blackwater companies for their repeated callous killing of innocents.” The  suit was believed to be the first U.S. case brought by Iraqi civilians against a private “security” company.

It alleged that “Blackwater heavily markets the fact that it has never had any American official under its protection killed in Iraq” and “views its willingness to kill innocent people as a strategic advantage setting Blackwater apart and above other security companies.” Blackwater, the suit alleged, “was and is willing to kill innocent bystanders in order to preserve that ‘no death’ statistic for marketing purposes. Blackwater benefits financially from its willingness to kill innocent bystanders.”

Among the plaintiffs were the estates of the first victims, Ahmed Hathem al-Rubaie and his mother, Mahasin. “She was shot to death by Blackwater shooters as she cradled her dead son’s body, calling for help,” the suit alleged. The three other Iraqis named in the lawsuit who were killed on September 16—Oday Ismail Ibraheem, Himoud Saed Atban, and Usama Fadhil Abbass—had fourteen children among them, one an infant, according to Burke.

“The rule of law in every civilized nation in the world is that there is no legitimate reason to indiscriminately kill innocent bystanders,” Ratner said. “We believe that the acts of Blackwater at Nisour Square were deliberate, willful, intentional, wanton, malicious, and oppressive, and constitute war crimes. Blackwater is harming the United States by its repeated and consistent failure to act in accord with the law of war, the laws of the United States, and international law.”170


Among the allegations in the suit:
• Despite Blackwater’s claim that it is a defensive force, its “mobile armed forces” are “consistently referred to by Blackwater management and employees as ‘shooters.’”

• Blackwater should not have been at Nisour Square and defied orders not to go there. At the time of the shootings, “Blackwater shooters were not protecting any State Department official. The  Blackwater shooters had already dropped off the official under its protection prior to arriving at Nisour Square.” The “Tactical Operations Center” (manned by both Blackwater and State Department personnel) “expressly directed the Blackwater shooters to stay with the official and refrain from leaving the secure area. Blackwater personnel were “obliged” to follow the directive and did not.

• “Blackwater routinely sends heavily-armed ‘shooters’ into the streets of Baghdad with the knowledge that some of those ‘shooters’ are chemically influenced by steroids and other judgment-altering substances. Reasonable discovery will establish that Blackwater knew that 25 percent or more of its ‘shooters’ were ingesting steroids or other judgment-altering substances, yet failed to take effective steps to stop the drug use. Reasonable discovery will establish that Blackwater did not conduct any drug-testing of its ‘shooters’ before sending them equipped with heavy weapons into the streets of Baghdad.” (Blackwater rejected the steroid allegations, saying its forces face drug tests during their application process and on a quarterly basis while working for the company. A spokesperson said, “Blackwater has very strict policies concerning drug use, and if anyone were known to be using illegal drugs, they would be fired immediately.”)

• Blackwater does not have “a valid contract” with the United States: “The Anti-Pinkerton Act . . . prohibits the United States from doing business with ‘[a]n individual employed by the Pinkerton Detective Agency, or similar organization.’ The legislative history of the Act makes it clear that a ‘similar organization’ means any mercenary or quasi-mercenary organization. Blackwater constitutes such a ‘similar organization’ and therefore lacks any valid contractual relationships with the United States.” (Ironically, a few months after the suit was filed, Blackwater vice president Martin Strong actually compared Blackwater’s work directly  to Pinkerton’s. “Well, I can remember a time when Abraham Lincoln tried to get to his inaugural and he couldn’t find anybody to protect him except for the Pinkertons, who were a private-sector solution to protecting the new president of the United States,” he said. “This has been going on for a long, long time.”171)





 



Blackwater publicly declined to respond to the allegations in the suit, citing ongoing government investigations, but its spokesperson, Anne Tyrrell, said Blackwater “will defend itself vigorously.”172 Erik Prince, however, went on the attack—against the Iraqi victims’ lawyers. “The lawyers, the trial lawyers that filed this lawsuit are the same guys that defended the World Trade Center bombings in 1993, the blind sheikh, and defended a bunch of killers of FBI agents and other cops,” Prince said on CNN two days after the suit was filed. “So this is very much a politically motivated lawsuit, for media attention.”173 In fact, Prince was dead wrong. CCR did not represent “the blind sheikh,” nor did it “defend” the 1993 WTC bombing. But Prince’s spin was promptly adopted by his right-wing defenders and disseminated in the media.

A few days later, J. Michael Waller, vice president of the Center for Security Policy—a hard-line conservative think tank with deep connections to the Bush administration—wrote an op-ed in the New York Post called “Lawyers for Terror.”174 In it, he accused CCR and Michael Ratner of having “a four-decade record of aiding and abetting terrorists, spies and cop-killers” and said they “specialize in defending the enemies of American society.” Waller wrote, “As we await the facts to establish responsibility for the Sept. 16 tragedy in Nisour Square, we must demand answers to another question: Of the million-plus lawyers in the United States they could have chosen to sue Blackwater, how did ordinary Iraqis manage to pick the few who aid cop-killers and terrorists?”

Ratner said these claims were “transparent attempts to try and divert attention from Blackwater’s actions in Iraq and particularly its role in the Nisour killings. I don’t think character attacks fool anyone. Such attempts at character assassination are a smokescreen to cover up the killings. At trial  the facts will speak for themselves and the truth will be revealed.”175


On December 19, 2007, CCR and Burke filed yet another lawsuit against Blackwater. This one stemmed from Blackwater’s alleged killing of five Iraqis on September 9 in Baghdad’s Watahba Square, one week before the Nisour Square killings. “Blackwater shooters shot, without justification, and killed five innocent civilians,” the suit alleged. “Numerous other innocent civilians were . . . injured in the incident.”176 Burke filed the case on behalf of the family of Ali Hussamaldeen Albazzaz. “This gentleman was a rug merchant, and he was gunned down for absolutely no reason, leaving behind a twenty-day-old baby daughter and family. It is again another instance in which Blackwater shooters shot first, asked questions later,” Burke alleged.177





“If the Government Doesn’t Want Us to Do This, We Will Go Do Something Else” 

Despite the massive controversy surrounding Blackwater, its forces—and lucrative contracts—remained firmly in place on the ground in Iraq. One Blackwater employee described to the New York Times a conversation company representatives had with the State Department’s Gregory Starr in November 2007. “He said Blackwater has not lost the contract here in Iraq, and that it entirely depends on our actions from here on out.”178 On December 3, Blackwater posted job listings for “security specialists” and snipers as a result of its State Department diplomatic security “contract expansion.”179


Rather than hiding out and hoping for the scandals to fade, Blackwater launched a major rebranding campaign, changing its name to Blackwater Worldwide and softening its logo: once a bear paw in the site of a sniper scope, it would become a bear claw wrapped in two half ovals—sort of like the outline of a globe, with a United Nations feel. Its overhauled website boasted of a corporate vision “guided by integrity, innovation, and a desire for a safer world.”180 Blackwater operatives were referred to as “global stabilization professionals.” Prince did a series of interviews, many of them conducted by mainstream journalists who were fawning and uncritical, in which he spun Blackwater as a patriotic extension of the military, often  repeating almost verbatim his carefully crafted lines. He was named number eleven in Details magazine’s “Power 50,” the men “who control your viewing patterns, your buying habits, your anxieties, your lust . . . the people who have taken over the space in your head.”181


In one of the company’s most bizarre actions in this period, on December 1, Blackwater paratroopers staged a dramatic aerial landing, complete with Blackwater flags and parachutes—not in Baghdad or Kabul but in San Diego at Qualcomm Stadium during the halftime show at the San Diego State/BYU football game. The company also sponsored a NASCAR racer and teamed up with gun manufacturer Sig Sauer to create a Blackwater Special Edition full-sized 9-millimeter pistol with the company logo on the grip. It came with a limited lifetime warranty. For $18, parents could purchase infant onesies from the Blackwater ProShop emblazoned with the firm’s logo.182


During his media blitz, Prince indicated that Blackwater might quit Iraq. “We see the security market diminishing,” he told the Wall Street Journal in October.183 One way of looking at it was that Blackwater had gotten what it needed out of its Iraq work. As Prince told Congress, “If the government doesn’t want us to do this, we will go do something else.”184 While its name had become mud in the human rights world, Blackwater had not only already made big money in Iraq; it had secured a reputation as a company that kept U.S. officials in an extremely hostile war zone alive by any means necessary. It’s an image that could serve Blackwater well as it expands globally.

Prince vowed that in the future Blackwater “is going to be more of a full spectrum” operation.185 Amid the cornucopia of scandals, Blackwater was bidding for a share of a five-year $15 billion contract with the Pentagon to “fight terrorists with drug-trade ties.”186 This “war on drugs” contract would put Blackwater in the same league as the godfathers of the war business, including Lockheed Martin, Northrop Grumman, and Raytheon.

In addition to its ongoing robust business in law enforcement, military, and homeland security training, Blackwater is branching out. Among its current projects and initiatives:187



• Blackwater affiliate Greystone Ltd., registered offshore in Barbados, is an old-fashioned mercenary operation offering “personnel from the best militaries throughout the world” for hire by governments and private organizations. It also boasts of a “multinational peacekeeping program,” with forces “specializing in crowd control and less than lethal techniques and military personnel for the less stable areas of operation.”

• Prince’s Total Intelligence Solutions, headed by three CIA veterans (among them Blackwater’s number-two, Cofer Black), puts CIA-TYPE services on the open market for hire by corporations or governments. (See Epilogue.)

• Blackwater is launching an armored vehicle called the Grizzly, which the company characterizes as the most versatile in history. Blackwater intends to modify it to be legal for use on U.S. highways.

• Blackwater’s aviation division has some forty aircraft, including turboprop planes that can be used for unorthodox landings. It has ordered a Super Tucano paramilitary plane from Brazil, which can be used in counterinsurgency operations. In August 2007, the aviation division won a $92 million contract with the Pentagon to operate flights in Central Asia.

• In late 2007, it flight-tested the unmanned Polar 400 airship, which may be marketed to the Department of Homeland Security for use in monitoring the US-Mexico border and to “military, law enforcement, and non-government customers.”

• A fast-growing maritime division has a new 184-foot vessel that has been fitted for potential paramilitary use.



 



 



What Blackwater has done since it first opened for business in the late 1990s is to build up a privatized parallel structure to the U.S. national  security apparatus. As of this writing, it continues to receive major contracts for its various divisions, and the U.S. government remains the greatest consumer of its services. In December 2007, it registered a new high-powered lobbying firm, Womble, Carlyle, Sandridge & Rice.188 The disclosure form, filed with the U.S. Senate in January 2008, indicated the firm would be lobbying for Blackwater on a wide range of contracts in: defense, homeland security, aerospace, disaster planning, foreign relations, and law enforcement.




War Is Business. Business Is Good. 

In many ways, Blackwater is the embodiment of the Bush administration’s “revolution in military affairs,” which has entailed aggressive outsourcing of core military functions. The company’s centrality to the U.S. occupation of Iraq was emblematic of the new face of the U.S. war machine. But it is also a symbol of the times in which we live, where every aspect of life is being radically privatized—schools, healthcare, prisons, homeland security operations, intelligence, municipal services. While Blackwater certainly owes its stunning success to the belligerent, offensive foreign policies of the Bush administration, it is important to remember that Blackwater opened for business during President Bill Clinton’s time in office. It was Clinton’s administration that authorized Blackwater as a vendor to the federal government and awarded the firm its first government contracts.

The fact is that privatization is not just a Republican or a Bush administration agenda—it was rapidly escalated by Bush, but it has been embraced and nurtured by the power structures of both political parties for decades. “Even under the Clinton administration, this was a standard operating procedure,” said Illinois Democrat Jan Schakowsky, one of the sharpest Congressional critics of war contracting. “But we’ve seen this enormous escalation of this industry so that now it’s billions and billions of dollars. This is definitely an expansion.”189 The U.S. government pays contractors as much as the combined taxes paid by everyone in the United States with incomes under $100,000, meaning “more than 90 percent of all taxpayers might as well remit everything they owe directly to [contractors] rather than  to the [government],” according to a 2007 investigative report in Vanity Fair.190 As journalist Naomi Klein put it, “According to this radical vision, contractors treat the state as an ATM, withdrawing massive contracts to perform core functions like securing borders and interrogating prisoners, and making deposits in the form of campaign contributions.”191


“I think it’s extraordinarily dangerous when a nation begins to outsource its monopoly on the use of force and the use of violence in support of its foreign policy or national security objectives,” said veteran U.S. diplomat Joe Wilson, who served as the last Ambassador to Iraq before the 1991 Gulf War. The billions of dollars being doled out to war companies, Wilson argues, “makes of them a very powerful interest group within the American body politic and an interest group that is in fact armed. And the question will arise at some time: to whom do they owe their loyalty?”192


While the bipartisan privatization virus spreads further, companies like Blackwater become ever more deeply embedded in the most sensitive sectors of government. Blackwater is moving ahead at full steam. Individual scandals clearly aren’t enough to slow it down. Even if Blackwater were to go out of business tomorrow, there are scores of companies that would gladly step in to take over its work.

While radical privatization is having a devastating impact throughout society, the privatization of the war machine has been lethal. Blackwater is a company whose business depends on war and conflict to thrive. It operates in a demand-based industry where corporate profits are intimately linked to an escalation of violence. That demand has been tremendous during the presidency of George W. Bush. In particular, the unprecedented militarization of the State Department’s Bureau of Diplomatic Security, which has occurred in tandem with the process of rapid privatization, has enriched Blackwater. The department’s Worldwide Personal Protective Services was originally envisioned as a small-scale bodyguard operation to protect small groups of U.S. diplomats and other U.S. and foreign officials. In Iraq, the administration turned it into a paramilitary force several thousand strong. Spending on the program jumped from $50 million in 2003 to $613 million in 2006.193 According to the Congressional Oversight Committee’s investigation, “In  fiscal year 2001, Blackwater had $736,906 in federal contracts. By 2006, Blackwater had over $593 million in government contracts, an increase of more than 80,000%.”194 In 2007, Blackwater had two-thirds as many operatives deployed in Iraq as the U.S. Bureau of Diplomatic Security had in all other countries in the world combined. As Ambassador Ryan Crocker said in late 2007, “There is simply no way at all that the State Department’s Bureau of Diplomatic Security could ever have enough full-time personnel to staff the security function in Iraq. There is no alternative except through contracts.”195


As of summer, 2007, there were more “private contractors” deployed on the U.S. government payroll in Iraq (180,000) than there were actual soldiers (160,000).196 These contractors worked for some 630 companies and drew personnel from more than 100 countries around the globe.197 Tens of thousands were armed operatives like those who work for Blackwater—exactly how many was unknown, because neither the administration nor the military could or would provide those numbers. This meant the U.S. military had actually become the junior partner in the coalition that occupies Iraq. The existence of a powerful shadow army enabled the waging of an unpopular war with forces whose deaths and injuries went uncounted and unreported. It helped keep a draft, which could make the continuation of the war politically untenable, off the table. It also subverted international diplomacy because the administration didn’t need to build a “coalition of the willing”: it rented an occupation force. Private soldiers were hired from countries that had no direct stake in the war or whose home governments opposed it, and were used as cheap cannon fodder.

War is business, and business has been very good. It is not just the actions of Blackwater and its ilk that need to be investigated, exposed, and prosecuted. It is the whole system. If the insatiable demand for these mercenary “services,” which derives from offensive, unpopular wars of conquest, is not forcefully challenged, Blackwater and other mercenary firms have little to fear. In street parlance, they are the dealers, but the government is the addict. These companies are not simply bad apples. They are the fruit of a very poisonous tree. This system depends on a wedding of immunity and impunity.  If the government started slapping mercenary firms with indictments for war crimes or murder or human rights violations—and not just in a token manner—the risk for the companies would be tremendous. This, in turn, would make wars like the one in Iraq far more difficult and arguably impossible. But even after the outrage of Nisour Square, there was no sign of this happening. In early 2008, President Bush once again sought to force the Iraqi government to extend immunity to private contractors, as he negotiated a new “Status of Forces” agreement with Baghdad.198 He also said he would “waive” a provision of a 2008 law—which he signed—that would have established a bipartisan Wartime Contracting Commission to investigate war contractors, as well as one that provided protections for whistleblowers working for government contractors. In a statement, Bush said these provisions would “inhibit the President’s ability” to “protect national security, to supervise the executive branch, and to execute his authority as Commander in Chief.”199


While Bush undoubtedly has been the war industry’s greatest supporter, the prospect for the aggressive action required to confront the mercenary menace, whether a Democrat or Republican replaces him in the White House, is slim. The war industry is an equal-opportunity campaign contributor and has solid support from influential politicians on both sides of the aisle. Representative Schakowsky introduced legislation in late 2007 called the Stop Outsourcing Security (SOS) Act, which sought to end the use of Blackwater and other mercenary firms in U.S. war zones by 2009. “Private contracting companies have forfeited their right to represent the United States,” Schakowsky said, asserting that they “put our troops in harm’s way, and resulted in the unnecessary deaths of many innocent Iraqi civilians. They have become a liability instead of an asset.”200 Only a small fraction of the 435 legislators in the House signed on to support her bill and, as of spring 2008, only two senators—Vermont Independent Bernie Sanders and New York’s Hillary Clinton.

Because of the Bush administration’s refusal to hold mercenary forces accountable for their crimes in Iraq and the Democrats’ unwillingness to  effectively challenge the radically privatized war machine, the only hope the victims of Nisour Square have for justice lies in the lawsuit they filed against Blackwater in Washington, D.C. In some ways, that is the most logical place for such a trial to take place, because the violence unleashed by Blackwater in Iraq is ultimately rooted in the for-profit war machine based in the U.S. capital. Shortly after Nisour Square, Erik Prince was asked by an interviewer, “How many Iraqi civilians have been killed by Blackwater employees?” “That’s an unknowable number,” Prince replied, in a rare moment of candor on the subject.201 The significance of that acknowledgment was not lost on the lawyers suing Blackwater for Nisour Square. “What these Iraqi families are doing is a civil service to all Iraqis because they don’t want anyone else to be killed by Blackwater,” attorney Susan Burke said. “We are going to expose the corporate culture that is leading to all this death and destruction in Iraq.”202


As the United States debates an Iraq withdrawal, Blackwater doesn’t appear threatened. Some leading Democrats have advocated a gradual military withdrawal that would leave in place a counterterrorism “strike force,” the Green Zone, and security for U.S. Embassy personnel, who would staff the largest embassy in the world—potentially tens of thousands of armed forces. In fact, one of Blackwater’s senior executives, Joseph Schmitz, seemed to find a gold lining for Blackwater and other war contractors in a U.S. withdrawal from Iraq: “There is a scenario where we could as a government, the United States, could pull back the military footprint and there would then be more of a need for private contractors to go in.”203





CHAPTER ONE

MAKING A KILLING


THE WORLD was a very different place on September 10, 2001, when Donald Rumsfeld stepped to the podium at the Pentagon to deliver one of his first major addresses as Defense Secretary under President George W. Bush. For most Americans, there was no such thing as Al Qaeda, and Saddam Hussein was still the president of Iraq. Rumsfeld had served in the post once before—under President Gerald Ford from 1975 to 1977—and he returned to the job in 2001 with ambitious visions. That September day in the first year of the Bush administration, Rumsfeld addressed the Pentagon officials in charge of overseeing the high-stakes business of defense contracting—managing the Halliburtons, DynCorps, and Bechtels. The Secretary stood before a gaggle of former corporate executives from Enron,  Northrop Grumman, General Dynamics, and Aerospace Corporation whom he had tapped as his top deputies at the Department of Defense, and he issued a declaration of war.

“The topic today is an adversary that poses a threat, a serious threat, to the security of the United States of America,” Rumsfeld thundered.1 “This adversary is one of the world’s last bastions of central planning. It governs by dictating five-year plans. From a single capital, it attempts to impose its demands across time zones, continents, oceans, and beyond. With brutal consistency, it stifles free thought and crushes new ideas. It disrupts the defense of the United States and places the lives of men and women in uniform at risk.” Pausing briefly for dramatic effect, Rumsfeld—himself a veteran Cold Warrior—told his new staff, “Perhaps this adversary sounds like the former Soviet Union, but that enemy is gone: our foes are more subtle and implacable today. You may think I’m describing one of the last decrepit dictators of the world. But their day, too, is almost past, and they cannot match the strength and size of this adversary. The adversary’s closer to home. It’s the Pentagon bureaucracy.” Rumsfeld called for a wholesale shift in the running of the Pentagon, supplanting the old DoD bureaucracy with a new model, one based on the private sector. The problem, Rumsfeld said, was that unlike businesses, “governments can’t die, so we need to find other incentives for bureaucracy to adapt and improve.” The stakes, he declared, were dire—“a matter of life and death, ultimately, every American’s.” That day, Rumsfeld announced a major initiative to streamline the use of the private sector in the waging of America’s wars and predicted his initiative would meet fierce resistance. “Some might ask, How in the world could the Secretary of Defense attack the Pentagon in front of its people?” Rumsfeld told his audience. “To them I reply, I have no desire to attack the Pentagon; I want to liberate it. We need to save it from itself.”

The next morning, the Pentagon would literally be attacked as American Airlines Flight 77—a Boeing 757—smashed into its western wall. Rumsfeld would famously assist rescue workers in pulling bodies from the rubble. But it didn’t take long for Rumsfeld, the chess master of militarism, to seize the  almost unthinkable opportunity presented by 9/11to put his personal war—laid out just a day before—on the fast track. The world had irreversibly changed, and in an instant the future of the world’s mightiest military force had become a blank canvas on which Rumsfeld and his allies could paint their masterpiece. The new Pentagon policy would draw heavily on the private sector, emphasize covert actions, sophisticated weapons systems, and greater use of Special Forces and contractors. It became known as the Rumsfeld Doctrine. “We must promote a more entrepreneurial approach: one that encourages people to be proactive, not reactive, and to behave less like bureaucrats and more like venture capitalists,” Rumsfeld wrote in the summer of 2002 in an article for Foreign Affairs titled “Transforming the Military.” 2 Rumsfeld’s “small footprint” approach opened the door for one of the most significant developments in modern warfare—the widespread use of private contractors in every aspect of war, including in combat.

Among those to receive early calls from the administration to join a “global war on terror” that would be fought according to the Rumsfeld Doctrine was a little-known firm operating out of a private military training camp near the Great Dismal Swamp of North Carolina. Its name was Blackwater USA. Almost overnight following the great tragedy of September 11, a company that had barely existed a few years earlier would become a central player in a global war waged by the mightiest empire in history. “I’ve been operating in the training business now for four years and was starting to get a little cynical on how seriously people took security,” Blackwater’s owner Erik Prince told Fox News host Bill O’Reilly shortly after 9/11. “The phone is ringing off the hook now.”3


But the story of Blackwater doesn’t begin on 9/11 or even with its executives or its founding. In many ways, it encapsulates the history of modern warfare. Most of all, it represents the realization of the life’s work of the officials who formed the core of the Bush administration’s war team.

During the 1991 Gulf War, Dick Cheney—Rumsfeld’s close ally—was Secretary of Defense. One in ten people deployed in the war zone at that time was a private contractor, a ratio Cheney was doggedly determined to  ratchet up. Before he departed in 1993, Cheney commissioned a study from a division of the company he would eventually head, Halliburton, on how to quickly privatize the military bureaucracy. Almost overnight, Halliburton would create an industry for itself servicing U.S. military operations abroad with seemingly infinite profit potential. The more aggressively the U.S. expanded its military reach, the better for Halliburton’s business. It was the prototype for the future. In the ensuing eight years of governance by Bill Clinton, Cheney worked at the influential neoconservative think tank the American Enterprise Institute, which led the charge for an accelerated privatization of the government and military. By 1995, Cheney was at the helm of Halliburton building what would become the U.S. government’s single largest defense contractor. President Clinton largely embraced the privatization agenda, and Cheney’s company—along with other contractors—was given lucrative contracts during the Balkans conflict in the 1990s and the 1999 Kosovo war. One military consulting firm, the Virginia-based Military Professional Resources Incorporated, staffed by retired senior military officials, was authorized by the Clinton administration in the mid-1990s to train the Croatian military in its secessionist war against Serb-dominated Yugoslavia, a contract that ultimately tipped the balance of that conflict. That contract was a foreshadowing of the kind of private-sector involvement in war that would become standard in the war on terror. But privatization was only part of the broader agenda. Cheney and Rumsfeld were key members of the Project for a New American Century, initiated in 1997 by neoconservative activist William Kristol.4 The group pressed Clinton to enact regime change in Iraq, and its principles, which advocated “a policy of military strength and moral clarity,”5 would form the basis for much of the Bush administration’s international agenda.

In September 2000, just months before its members would form the core of the Bush White House, the Project for a New American Century released a report called Rebuilding America’s Defenses: Strategy, Forces and Resources for a New Century. In laying out PNAC’s vision for overhauling the U.S. war machine, the report recognized that “the process of transformation, even if  it brings revolutionary change, is likely to be a long one, absent some catastrophic and catalyzing event—like a new Pearl Harbor.”6 A year to the month later, the 9/11 attacks would provide that catalyst: an unprecedented justification to forge ahead with this radical agenda molded by a small cadre of neoconservative operatives who had just taken official power.

The often-overlooked subplot of the wars of the post-9/11 period is the outsourcing and privatization they have entailed. From the moment the Bush team took power, the Pentagon was stacked with ideologues like Paul Wolfowitz, Douglas Feith, Zalmay Khalilzad, and Stephen Cambone and with former corporate executives—many from large weapons manufacturers—like Under Secretary of Defense Pete Aldridge (Aerospace Corporation), Army Secretary Thomas White (Enron), Navy Secretary Gordon England (General Dynamics), and Air Force Secretary James Roche (Northrop Grumman). The new civilian leadership at the Pentagon came into power with two major goals: regime change in strategic nations and the enactment of the most sweeping privatization and outsourcing operation in U.S. military history—a revolution in military affairs. After 9/11 this campaign became unstoppable.

The swift defeat of the Taliban in Afghanistan emboldened Rumsfeld and the administration as they began planning for the centerpiece of the neoconservative crusade: Iraq. From the moment the U.S. troop buildup began in advance of the invasion, the Pentagon made private contractors an integral part of the operations. Even as the U.S. gave the public appearance of attempting diplomacy, behind closed doors Halliburton was being prepped for its largest operation in history. When U.S. tanks rolled into Baghdad in March 2003, they brought with them the largest army of private contractors ever deployed in a war. By the end of Rumsfeld’s tenure, there were an estimated 100,000 private contractors on the ground in Iraq—an almost one-to-one ratio to active-duty U.S. soldiers.7 To the great satisfaction of the war industry, before Rumsfeld stepped down, he took the extraordinary step of classifying private contractors as an official part of the U.S. war machine. In the Pentagon’s 2006 Quadrennial Review, Rumsfeld outlined what he  called a “roadmap for change” at the DoD, which he said had started in 2001.8 It defined the “Department’s Total Force” as “its active and reserve military components, its civil servants, and its contractors—constitut[ing] its warfighting capability and capacity. Members of the Total Force serve in thousands of locations around the world, performing a vast array of duties to accomplish critical missions.”

Coming as it did in the midst of an open-ended, loosely defined global war, this formal designation represented a radical rebuke of the ominous warnings laid out by President Eisenhower in his farewell address to the nation decades earlier during which he envisioned the “grave implications” of the rise of “the military-industrial complex.” In 1961, Eisenhower declared, “The potential for the disastrous rise of misplaced power exists and will persist. We must never let the weight of this combination endanger our liberties or democratic processes. We should take nothing for granted. Only an alert and knowledgeable citizenry can compel the proper meshing of the huge industrial and military machinery of defense with our peaceful methods and goals, so that security and liberty may prosper together.” What has unfolded in the ensuing years and particularly under the Bush administration is nothing less than the very scenario Eisenhower darkly prophesied.

While the war on terror and the Iraq occupation have given birth to scores of companies, few if any have experienced the meteoric rise to power, profit, and prominence that Blackwater has. In less than a decade, it has risen out of a swamp in North Carolina to become a sort of Praetorian Guard for the Bush administration’s “global war on terror.” Today, Blackwater has more than 2,300 private soldiers deployed in nine countries, including inside the United States. It maintains a database of 21,000 former Special Forces troops, soldiers, and retired law enforcement agents on whom it could call at a moment’s notice. Blackwater has a private fleet of more than twenty aircraft, including helicopter gunships and a surveillance blimp division. Its 7,000-acre headquarters in Moyock, North Carolina, is the world’s largest private military facility. It trains tens of thousands of federal and local law enforcement agents a year and troops from “friendly”  foreign nations. The company operates its own intelligence division and counts among its executives senior ex-military and intelligence officials. It has a facility in Illinois called “Blackwater North,” but withdrew plans to build ones in California and the Philippines following protests by local residents. Blackwater has more than $1 billion in government contracts—and that does not include its secret “black” budget operations for U.S. intelligence agencies or private corporations/individuals and foreign governments. As one U.S. Congressmember observed, in strictly military terms, Blackwater could overthrow many of the world’s governments.

Blackwater is a private army, and it is controlled by one person: Erik Prince, a radical right-wing Christian mega-millionaire who has served as a major bankroller not only of President Bush’s campaigns but of the broader Christian-right agenda. In fact, as of this writing Prince has never given a penny to a Democratic candidate—certainly his right, but an unusual pattern for the head of such a powerful war-servicing corporation, and one that speaks volumes about the sincerity of his ideological commitment. Blackwater has been one of the most effective battalions in Rumsfeld’s war on the Pentagon, and Prince speaks boldly about the role his company is playing in the radical transformation of the U.S. military. “When you ship overnight, do you use the postal service or do you use FedEx?” Prince recently asked during a panel discussion with military officials. “Our corporate goal is to do for the national security apparatus what FedEx did to the postal service.”9


Perhaps the most telling sign that such a transformation had taken place came when the White House outsourced the job of protecting America’s most senior officials in Iraq to Blackwater beginning in 2003. As L. Paul Bremer, Bush’s envoy in the first year of the occupation, hunkered down in Baghdad to implement the Bush agenda, he was protected by Blackwater, as every successive U.S. Ambassador there has been. In contrast to active-duty soldiers who are poorly paid, Blackwater’s guards were given six-figure salaries. “Standard wages for PSD (personal security detail) pros [in Iraq] were previously running about $300 [per man] a day,” Fortune magazine  reported at the time. “Once Blackwater started recruiting for its first big job, guarding Paul Bremer, the rate shot up to $600 a day.”10 With almost no public debate, the Bush administration has outsourced to the private sector many of the functions historically handled by the military. In turn, these private companies are largely unaccountable to the U.S. taxpayers from whom they draw their profits. Some began comparing the mercenary market in Iraq to the Alaskan Gold Rush and the O.K. Corral. As The Times of London put it at the time, “In Iraq, the postwar business boom is not oil. It is security.”11


As this unprecedented private force expanded in Iraq, Bremer’s last act before skulking out of Baghdad on June 28, 2004, was to issue a decree known as Order 17, immunizing contractors in Iraq from prosecution.12 It was a significant move in a sea of policies (and absence of policies) governing the occupation of Iraq, and one that emboldened private forces. While U.S. soldiers have been prosecuted for killings and torture in Iraq, the Pentagon has not held its vast private forces to the same standards. That point was driven home during one of the rare Congressional hearings on contractors in Iraq, which took place in June 2006. Blackwater represented the industry at the hearing, which also included several government officials. Representative Dennis Kucinich questioned Shay Assad, the Pentagon’s director of defense procurement and acquisition, the department in the DoD responsible for contractors. Kucinich pointed out that U.S. troops are subjected to enforceable rules of engagement and have been prosecuted for violations in Iraq, while contractors were not. He said that as of the date of the hearing, “no security contractor has been prosecuted” for crimes in Iraq.13 He then directly asked Assad, “Would the Department of Defense be prepared to see a prosecution proffered against any private contractor who is demonstrated to have unlawfully killed a civilian?”

“Sir, I can’t answer that question,” Assad replied.

“Wow,” Kucinich shot back. “Think about what that means. These private contractors can get away with murder.” Contractors, Kucinich said, “do not appear to be subject to any laws at all and so therefore they have more of a license to be able to take the law into their own hands.”

Blackwater has openly declared its forces above the law. While resisting attempts to subject its private soldiers to the Pentagon’s Uniform Code of Military Justice (UCMJ)—insisting they are civilians—Blackwater has simultaneously claimed immunity from civilian litigation in the United States, saying its forces are a part of the U.S. Total Force. Blackwater has argued in legal briefs that if U.S. courts allow the company to be sued for wrongful death of its workers, that could threaten the nation’s war-fighting capacity: “In order for responsible federal contractors to accompany the U.S. Armed Forces on the battlefield, it is essential that their immunity from liability for casualties be federally protected and uniformly upheld by federal courts. Nothing could be more destructive of the all-volunteer, Total Force concept underlying U.S. military manpower doctrine than to expose the private components to the tort liability systems of fifty states, transported overseas to foreign battlefields. . . . How the President oversees and commands these military operations, including his decisions through the chain of command concerning the training, deployment, armament, missions, composition, planning, analysis, management and supervision of private military contractors and their missions, falls outside the role of [the courts].”14 Instead, Blackwater claims that its forces operate under the legally impotent and unenforceable code of conduct written by its own trade association, ironically named the International Peace Operations Association. Erik Prince says his forces are “accountable to our country,”15 as though declarations of loyalty to the flag are evidence of just motives or activities or somehow a substitute for an independent legal framework.
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