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Introduction: What is political philosophy?


Does the state have the right to tax its richer citizens in order to give to those who are worse off? How can we defend the idea that human beings have rights? How can we ensure equality between women and men? Do rich states have a moral obligation to give some of their wealth to poorer states? Should a democratic state follow the will of the majority, even if doing so would result in the persecution of minority groups?


Political philosophers ask questions like these – and attempt to answer them! Political philosophy interrogates our assumptions about politics, society and the relations between individuals. It is therefore different from other areas of political inquiry. Most political ‘science’ is descriptive: it seeks to describe and explain political phenomena through empirical data. Political philosophy, on the other hand, is primarily prescriptive rather than descriptive. Political philosophers may use the empirical evidence gathered by political scientists, but our aim is not to describe the world as it currently is but to determine how it ought to be. Political philosophy is normative: political philosophers are concerned not with what is efficient or economical, but with what would be morally right or wrong.


Political philosophy is exciting and important: as political philosophers we raise profound questions about the way we live our lives, the values that we hold, and the social and political institutions that regulate our lives. We ask why society is structured in the way that it is, and whether it should be structured differently; why we have the values that we do and whether they are the right ones; and on what grounds states, individuals and other organizations can justify their actions.


Political philosophy is also challenging. It requires us to think critically and deeply about issues that may seem settled or obvious or, alternatively, abstract and hard to grasp. In political philosophy we reason analytically about the nature of human beings, and about concepts such as freedom, equality, power, authority and justice. Members of liberal democratic states like Britain and the USA often take the meaning and value of these concepts for granted; political philosophy forces us to confront our assumptions.


Themes and structure


The book is split into two parts. In the first we discuss the meaning of some of the most fundamental concepts that we use to understand politics, the obligations individuals living in a society have toward one another, and the institutions that we create to regulate our public and private lives. The second part is devoted to a discussion of the different normative arguments which have divided Anglo-American political philosophers, and have served to shape the conduct of the discipline for the last half-century.


It is important to begin with conceptual analysis. It is too easy to assume that the meaning of fundamental concepts is settled simply because we are used to invoking them in a particular way. We are all used to appealing to ideas like freedom or equality or rights in political debate: such concepts provide the background context within which we debate more specific policies or government actions. But while we may be used to debating which policies are most in line with our most cherished ideals and values, it is not often that we go further and question these ideals and values themselves. What do we mean by freedom, or equality, or justice, or democracy? Why should we value these things? The fact that ideals like freedom and equality are widely supported in our public culture is not a good enough reason for valuing them: many practices and values, widely supported at one time or another by the citizens of liberal democratic states like Britain, have been subsequently rejected for being unjust; moreover, many just practices and values are not currently the subject of widespread agreement in liberal democratic states.


We need to know what ideas mean, and how they are justified, in order to know how important they are. This is crucial because we often have to choose between competing values. Should we prioritize freedom or equality, if they conflict? More fundamentally: how do we go about answering such a question? Similarly, how do we deal with the choice between security and civil liberties? And if we are forced to choose between respecting the rights of a child (for example, to receive an education which prepares them for an autonomous adult life) and the rights of parents (for example, to remove their children from formal education on the ground of religious beliefs), how are we to decide?


Some argue that the answers to these kinds of questions are provided by important documents or accepted practices: bills of rights, international agreements, constitutions and so on. But complex political questions cannot be resolved simply by recourse to legal precedents or constitutions.



Firstly, constitutions are particular to different nation-states and political regimes. The conceptual context set by the US constitution only holds for the US, and similarly the provisions embodied in the constitutions of Australia, Thailand, Iran, Britain and everywhere else only hold for those states.



Secondly, whether something is ‘constitutional’ and whether it is ‘right’ or ‘just’ are very different questions. Constitutions can be unjust, as can international agreements and other formalized political practices. Hence, we need deeper grounds than constitutions and international agreements if we are to know how to order our political lives. We need deeper grounds than constitutions and international agreements if we are to evaluate and (perhaps) criticize constitutions. We need normative debate about politics.



Thirdly, constitutions, international agreements and so on are themselves products of prior (and ongoing) philosophical, political and legal debate. True, we need a (conceptual, philosophical, moral) framework within which to undertake the difficult work of resolving complex questions about how to order our social and political lives, what institutions we need, why we need them, who should hold power, and what the limits of this power might be, and so on. We need a principled foundation of concepts and ideas that we can draw on in our discussions about specific questions. And, true, in the modern world these foundations tend to be provided by important documents like the Universal Declaration of Human Rights. But these documents are the distillation of years of philosophical debate about who we are and what kind of world we want to live in, and are themselves characterized by internal tensions and ambiguities. Constitutions, like international agreements, treaties and other formal documents which stipulate fundamental powers and responsibilities on the world stage, are works in progress.


While many people often use political concepts as if their meanings were settled, then, it is one of the duties of the political philosopher to explore the nature of political concepts and to challenge their validity. It is only having explored the nature of our basic political concepts, and the vocabulary that we use in our discussions about how to order our social and political lives, that we are able to move forward and form more concrete normative proposals about what politics should look like, what it should be about, and what we should expect from the institutions that we create.


We engage in this further normative debate in Part Two. We discuss the ways in which political philosophers have used normative concepts as the basis for arguments about the roles and responsibilities of social and political institutions, and the obligations that individuals have to one another.



Part Two begins by discussing utilitarianism (which was once the dominant approach to resolving normative questions about morality and politics) before introducing the canonical rejection of it provided by John Rawls in his ground-breaking work A Theory of Justice (1971), as well as his liberal alternative. Rawls’s book remains the most important work in contemporary political philosophy. It effectively reinvented the Anglo-American tradition of political philosophy and showed that normative theorizing about politics was both possible and important. Rawls’s work used the tools of analytic philosophy (its focus on clarity and logic) in order to present a ground-up defence of liberalism and the Enlightenment values of reason, individualism, freedom and equality on which it was based. In Part Two, we discuss in roughly thematic and chronological order some of the most important debates which emerged in the wake of Rawls’s work and which continue to shape the discipline, from debates between libertarians and egalitarians about economic redistribution, inequality, and the role of luck, to issues concerning personal identity, community, the status of cultural and religious values in political life, the obligations that rich states may or may not be understood to have to poorer states, the obligations that currently living people may or may not have to those who lived before them or will live after them, and the very sources of morality and justice itself.


In doing so, we hope to encourage you to think more deeply, and in more detail, about the political world in which we find ourselves, about the values that we cherish, and the forms of behaviour that we take for granted as being right or appropriate. Philosophy is about the search for truth, and political philosophy is about the search for truth about the way we order our social and political lives: it is about subjecting accepted truths, and widely held assumptions, to rigorous examination in the interests of revealing new insights about them, including new strengths and weaknesses. It is about looking at the way we are governed, the institutions under which we live, the nature and distribution of power, wealth and status in a society, and the values which shape the political world, and asking: Is this how we should live? If so, why? And if not, how should we live?
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Part One


Essential concepts




1


Freedom (1): Negative freedom
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Freedom is one of the most important concepts in political philosophy. For many, the principal purpose of a legitimate political system is to protect the freedom of its citizens. Thus the majority of anglophone political philosophers agree that some form of liberalism is required. Liberalism seeks to maximize free choice for all individuals, but recognizes that freedom must have limits. As one of the founders of liberalism, John Locke, put it, liberty is distinct from licence: no one can do whatever they want all the time. The freedom of each individual must be balanced against the freedom of others. It also needs to be balanced against other values, such as equality, social stability and security. Thus liberty must be defended in the context of these other values.


The key is to work out which constraints on individual freedom are just. In other words, we need a normative theory about the requirements and limits of state action. But first we need to determine what freedom is. Is freedom merely the ability to make choices without external interference from the state or from other people? Or does freedom require particular circumstances: are things like poverty, lack of education, or social norms constraints on freedom?


In these first two chapters we discuss two ways of understanding freedom: negative freedom in this chapter and positive freedom in the next.
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Isaiah Berlin’s distinction between negative and positive liberty


Isaiah Berlin, in his famous lecture ‘Two Concepts of Liberty’ (1958), suggested that political philosophers throughout history have understood liberty in one of two ways: as a ‘negative’ or a ‘positive’ concept.


NEGATIVE LIBERTY


This is the idea that an individual is free in so far as they are able to act without interference from external bodies or forces. This, Berlin argued, was the idea of liberty shared by thinkers like Thomas Hobbes and John Locke, as well as by classical liberal thinkers like F.A. Hayek and Ludwig von Mises. It is ‘negative’ not in the sense that it is bad, but in the sense that it signifies the absence of restraints and tends to be defended by libertarians and classical liberals who argue for a minimal state and the protection of a private sphere of choice free from government intrusion. It is also associated with free markets, as free market thinking minimizes state intervention (for example, by minimizing the welfare state which requires coercive taxation).


[image: image]



‘LIBERTY, or FREEDOME, signifieth (properly) the absence of Opposition; (by Opposition I mean externall Impediments of motion;) … And according to this proper, and generally received meaning of the word, A FREE MAN, is he, that in those things, which by his strength and wit he is able to do, is not hindered to doe what he has a will to.’


Thomas Hobbes, Leviathan (London: Penguin Classics, 1985 [1651]), pp. 261–2.
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POSITIVE LIBERTY


According to this idea an individual is free if she is her own master, responsible for her own choices. She must be able to make those choices with reference to her own ideals and purposes, and to carry them out. This view of liberty is associated with thinkers like Jean Jacques Rousseau and emphasizes the communal nature of freedom: self-mastery requires, at least in part, membership of, and participation in, a political community. It is more wide-ranging in scope than negative freedom as it emphasizes not just the importance of choice, but also the contexts in which individuals make their choices. Not all choices are necessarily free choices; that is, social, economic and political factors can influence us and our choices in ways that may be fair or unfair. Consequently, to be free in a positive sense we might require that the state respect choices made in certain conditions and not others. For Berlin, this point meant that positive liberty was dangerous: it suggests that other people may be better placed to know when an individual is free than the individual herself. This, he thought, can justify coercion and lead to tyranny.
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‘Coercion is not […] a term that covers every form of inability. If I say that I am unable to jump more than ten feet in the air, or cannot read because I am blind, or cannot understand the darker pages of Hegel, it would be eccentric to say that I am to that degree enslaved or coerced. Coercion implies the deliberate interference of other human beings within the area in which I would otherwise act.’


Isaiah Berlin, ‘Two Concepts of Liberty’ [1958], The Proper Study of Mankind, ed. H. Hardy (London: Pimlico, 1998), pp. 191–242, at p. 194.
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Many political philosophers have criticized this distinction, but it has proven very influential. In this and the next chapter we will discuss three ways in which we might distinguish between negative and positive liberty. We will discuss the first distinction in this chapter and the other two in the next.
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Spotlight: Isaiah Berlin








Berlin’s personal history sheds some light on why he was so against positive liberty. Berlin was one of numerous émigré intellectuals who emigrated in order to escape political tyranny. Born in 1909 in Riga, which was then part of the Russian Empire, and living in Petrograd in 1917, Berlin witnessed the February and October revolutions in Russia, and the rise of the Bolsheviks. As a Jew, he and his family suffered anti-Semitism. Despite having moved to Britain in 1921, Berlin was acutely aware of the events unfolding in Russia, the centralization of power under Stalin, and the atrocities committed by the Party in the name of the greater good and freedom of the people. With the rise of fascism and Nazism in Europe in the 1930s and 1940s, and the terrible conflict of World War II, many liberals like Berlin sought to champion individualism and freedom over nationalism and oppression.
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The distinction between formal and effective freedom


The first distinction between positive and negative liberty is the distinction between effective and formal freedom or, to put it a different way, the understanding of freedom as a power or capacity and freedom as the absence of interference. The distinction turns, therefore, on whether we should equate freedom with being formally permitted to do something, or with possessing the capacity to actually do that thing.


In most cases, having permission to do something, having no one stopping you from doing it, is very different from actually being able to do it. For example, we all have formal permission to break the 100-metre sprint world record. No one says we may not, or prevents us from making an attempt. We are, in that sense, free to break the world record. On the other hand, few of us are actually able to do so. We lack the strength, skill and training to run fast enough. In that sense, then, we are unable to break the record and so not free to do so.


Friedrich von Hayek defended a negative conception of liberty as a lack of interference in The Constitution of Liberty (Hayek 1960). For Hayek, the specific sort of interference that undermines freedom is coercion, which he defined as ‘such control of the environment or circumstances of a person by another that, in order to avoid greater evil, he is forced to act not according to a coherent plan of his own but to serve the ends of another’ (Hayek 1960: p. 71). Hayek therefore thinks that you can only be coerced by the deliberate actions of other people. Coercion is a political, interpersonal act: it is being subjected to the will of another.


This is crucial. It means that, firstly, you cannot be rendered unfree by mere physical objects or acts of nature. A rock climber who falls into a crevasse is not unfree, even though she has very limited options available to her. She would only be free if she were pushed into the crevasse, or held in it by another person, in which case her freedom would be constrained by that person and not by the crevasse itself. Freedom for Hayek is therefore not about having a range of available options or choices; it is about having no one prevent you from doing something that you want to do.


Secondly, Hayek’s understanding of coercion means that you cannot be made unfree by accident. Coercion must be willed. So if you are locked in a room by someone who does not realize that you are inside, then you have not been coerced by that person and your freedom, on Hayek’s account, is not limited.


Thirdly, for Hayek your freedom cannot be limited by factors that reside within yourself, such as certain physical or mental incapacities. So, if a person is unable to walk across the street because someone else is holding her back, then she is being coerced and is unfree. However, if she is unable to walk across the street because she cannot walk without crutches, which she does not have, then her freedom is unthreatened. She is free to walk across the street even though she is not able to do so.
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‘Above all […] we must recognize that we may be free and yet miserable. Liberty does not mean all good things or the absence of all evils. It is true that to be free may mean freedom to starve, to make costly mistakes, or to run mortal risks. […] But if liberty may therefore not always seem preferable to other goods, it is a distinctive good that needs a distinctive name.’


Friedrich von Hayek, The Constitution of Liberty (Chicago, IL: University of Chicago Press, 1960), pp. 68–9.
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Defenders of negative liberty thus understand liberty as a lack of deliberate interference in our choices. They therefore argue that a state protects individual freedom by keeping out of people’s lives as much as possible, putting in place only those laws that are necessary to protect individuals from the relevant forms of interference.


In contrast, a positive conception of liberty (in which freedom is defined as the actual ability to act according to one’s desires) would require much more wide-ranging intervention. Consider the disabled person who needs crutches to walk. From a Hayekian negative liberty perspective, she is free to walk. A policy of freedom-maximization will not mean that we should provide her with crutches. Providing her with crutches may well be a virtuous, charitable thing to do and, as such, may be morally required. However, provision of crutches will not be required in the name of freedom. On the other hand, if we take the view that freedom should be understood as the positive capacity to act, then a concern to maximize the disabled person’s freedom will entail that we should provide her with crutches.


Consequently, the conception of freedom we hold will have normative implications: it will influence our thoughts on what the state should or should not do. In particular, it will influence our thoughts on the appropriate distribution of wealth and resources in a society. Hayek insists that freedom is about the formal absence of coercion and not about the actual capacity to act because the capacity to act requires, among other things, a certain amount of material resources. You may be allowed to buy a mansion but, without several million pounds to spare, you will lack the ability to do so. More mundanely, you may be allowed to have enough food to survive, but without money you will lack the means to acquire that food. If freedom is about the positive ability to act, then maximizing or ensuring your freedom may require giving you some money. In general, freedom will mean taxing the rich to provide money to give to the poor, thereby increasing their ability to act. On the other hand, if freedom is the negative absence of interference, then taxation limits the negative freedom of the rich but does not increase the negative freedom of the poor. This is because a compulsory system of state taxation is a form of coercion: other humans (the state officials) interfere with the plans of those who are taxed, forcing them to pay their taxes so as to avoid a greater evil, namely being sent to prison.


So, we could think of redistributive taxation as decreasing the negative freedom of the rich so as to increase the positive freedom of the poor. This means that, if you have an ideological aversion to redistributive taxation, it makes sense to claim that only negative freedom is real freedom. Redistribution then becomes a matter of decreasing the freedom of the rich without increasing the freedom of the poor. And, if freedom is a crucial value which should generally take priority over other considerations (as liberals and others tend to believe), then it follows that redistributive taxation is a bad policy. We have come full circle: if you do not like redistributive taxation, you will endorse a negative conception of liberty, which provides a justification for rejecting redistributive taxation.


Of course, we could accuse those in favour of redistributive taxation of circular reasoning in the other direction. If you are in favour of benefits for the poor, you define liberty as the capacity to act, which then justifies taxation in order to provide the benefits which are necessary for the poor to act. In fact, this reasoning might be even more problematic than the negative liberty approach. This is because taxation decreases the positive freedom of the rich at the same time as it increases the positive freedom of the poor. Taxation reduces the ability of those who are taxed to do whatever they want. Still, it may be reasonable to suppose that money gives diminishing marginal returns, so that £500 provides less additional positive freedom to a millionaire than it does to someone earning the minimum wage. If this is the case, a system of redistributive taxation will increase positive freedom overall, even though it will reduce the positive freedom of those who are taxed.


We can now see why negative liberty is often used by its defenders to justify a minimal state, while positive liberty is seen to justify a state which is more extensive. Defenders of negative liberty argue that states should not intervene in market transactions in order to redistribute wealth and resources to the poor in the name of freedom, because while the poor’s capacity to use their freedom for particular ends may be constrained by their poverty, their freedom itself is not constrained by lack of wealth of resources. Such a view tends to be associated with the political Right, such as the Republican Party in the USA and the Conservative Party in Britain, and has been defended by libertarian political philosophers like Robert Nozick and David Gauthier. Indeed, Hayek himself was very influential among neoliberals like Margaret Thatcher who, during her time as British Prime Minister, explicitly sought to implement Hayekian policies. Defenders of positive liberty, however, emphasize the effective ability of all individuals to make choices from options which are not forced upon them by poverty or lack of resources. Such a view tends to be held by people on the traditional Left, and has been defended in different ways by socialists, Marxists and also liberal egalitarian philosophers like G.A. Cohen, John Rawls and Joseph Raz.
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Spotlight: Thatcher and Hayek








Upon her election as leader of the UK Conservative Party in 1975, Margaret Thatcher quickly sought to galvanize the party around a new and dramatically reformist ideology. She was deeply impressed with Hayek’s ideas. At a meeting early in her premiership, while listening to a speech advocating the adoption of a ‘middle way’ approach over radicalism, Thatcher ‘reached into her briefcase and took out a book. It was Hayek’s The Constitution of Liberty. Interrupting our pragmatist, she held the book up for all of us to see. “This”, she said sternly, “is what we believe”, and banged Hayek down on the table.’ (John Ranelagh, Thatcher’s People: An Insider’s Account of the Politics, the Power, and the Personalities (London: Fontana, 1992), p. ix.)
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Case study: Philip Pettit’s ‘third’ conception of liberty








In his book Republicanism (1997), Philip Pettit presents a third conception of liberty which he thought improved upon both positive and negative liberty. Pettit points out that lack of interference is not enough to guarantee freedom. Imagine if you were a slave, but that your slave-owner were benevolent. Imagine that she were so benevolent that, for most of the time, she did not coerce you, or interfere in your plans, but allowed you to do whatever you liked. However, you would know that, at any moment, she could interfere in your life absolutely. She could control any aspect of your life: where you lived, what work you did, whether you were allowed to see other people and so on. In the normal course of things, she does not interfere at all, but the possibility and thus the threat of interference is always present.


Pettit’s point is that, under the conception of freedom as non-interference, as a slave in such circumstances you will enjoy considerable freedom. But this seems wrong. A slave owned by a benevolent owner is still a slave and, hence, unfree. Pettit therefore argues that negative freedom, understood as freedom from interference, is inadequate. He proposes instead that we think of freedom as a lack of domination, where domination is understood as being subject to an individual, group or institution which has the capacity to interfere in our choices on an arbitrary basis. The slave is unfree because her owner could, at any time, choose to interfere in her life: they have the capacity to interfere, even if they choose not to do so.
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G.A. Cohen on negative liberty


Let us now consider the critique of negative liberty provided by one of these thinkers: G.A. Cohen.
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Spotlight: G.A. Cohen








G.A. Cohen (1941–2009) was not only a formidable and influential political philosopher, he was also a famously entertaining lecturer. In one book based on a collection of his lectures on political philosophy (provocatively entitled If You’re an Egalitarian, How Come You’re So Rich?’) one chapter merely reads: ‘Lecture 7 could not be reproduced here. That is because it was a multimedia exercise: the audience accepted the invitation to sing with me, to the accompaniment of tapes’ (Cohen 2000: p. 116).
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We have seen that Hayek appeals to the idea of negative liberty in order to avoid socialist systems of redistribution. But, according to Cohen, Hayek’s argument is undermined by the fact that a lack of money threatens not only positive freedom, but also negative freedom (Cohen 2011). Cohen therefore argues that the libertarian/classical liberal argument fails on its own terms: free markets and minimal states violate, rather than protect, individual freedom.


To see why, imagine you want a pair of expensive jeans from Harrods. However, you lack the money to buy them. Undeterred, you go to Harrods, try the jeans on, find some that fit, and leave the shop with them. But as you are leaving the shop the alarm goes off and a security guard comes to investigate. The police are called, and they arrest you. You are charged with shoplifting, and tried, and ordered to pay a fine. But, as you have no money, you serve a short prison sentence instead.


At every stage of this story, you have suffered from human interference. More than that, you have suffered coercion. The security guard interfered with your plan to leave the shop. The police officer forced you to go to the police station. The judge coerced you into remaining in prison. As a direct result of your lack of money, you have suffered human interference. A lack of money has made you negatively unfree. Even if liberty is the absence of interference, then poverty entails a lack of freedom.


Notice that this argument does not apply to the disabled person who cannot walk without crutches. If she tries to cross the road without them, it is her legs and not other people which prevent her from doing so. For her, there is still a salient difference between freedom as non-interference and freedom as the capacity to act. A policy of negative freedom-maximization would not require that we, or the state, provide her with crutches. But such a policy would, on Cohen’s argument, require that we redistribute wealth to the poor.


What would a defender of negative liberty like Hayek say in response to Cohen’s argument? There are two main objections to Cohen’s claim that poverty entails human interference, and that it therefore entails an infringement of negative freedom.



Firstly, they might say that the rules of private property are inevitable, and so enforcing them is not a form of interference.


It is simply the case that Harrods, and not the shoplifter, owns the jeans. The jeans do not belong to the shoplifter. So, the security guard et al. are not interfering with the shoplifter. They are simply maintaining the status quo, which is that Harrods owns the trousers. The interference comes not from them, but from the shoplifter, who tries to take something that she does not own. We should not look on the enforcement of Harrods’s ownership rights as human interference, but rather as maintenance of the way things are.


However, the problem with this objection is it assumes that rules about private property are objective, inevitable rules, almost like the rules of physics. As a result, the constraints they place on people are seen as more like the presence of a mountain or river than as human interference. But this is clearly false. Rules of private property are not inevitable and objective. They are human creations and are enforced by humans. We, as a society, have decided to uphold a system of private property, and we have deliberately chosen to employ individuals such as security guards and judges to enforce it. We could do otherwise: Marx’s theory of communism, for example, is a model of a society without private property. When capitalist societies uphold a system of private property they thereby uphold a particular system of interference.



Secondly, they might say that freedom is rights-based. While it is true that the shoplifter has suffered human interference, still that interference was justified, because she had no right to take the jeans. Furthermore, the fact that the shoplifter has no right to take the jeans means that it is no infringement on her freedom to prevent her from doing so. Freedom, on this view, applies only to those things which one has a right to do.


There are a number of problems with this objection. Cohen’s own response is that freedom cannot apply only to those things that we have a right to do, because this argument leads to counter-intuitive conclusions. Cohen gives the example of a person who is accused of murder and, in a fair trial, is found guilty and sent to prison. Now, because the person has indeed committed murder, and has been found guilty in a fair trial, she is not entitled to be out of prison. By committing the murder, she has forfeited her right to live her life as she wants. On the rights-based definition of freedom, the imprisoned murderer has not had her freedom curtailed by being put in prison, because she has no right to be out of prison. And yet, is not imprisonment the paradigmatic example of an infringement of liberty? Indeed, the reason why imprisonment is a punishment is that it does curtail the freedom of criminals, even though they have no right to be free. Freedom cannot, then, be dependent on rights.


Conclusion


In this chapter, we introduced the distinction between positive and negative liberty.


We then considered the first distinction between positive and negative liberty and discussed some of the ways in which this distinction might be understood: as a distinction between formal and effective freedom. For negative liberty theorists, a constraint on freedom must be deliberately imposed by another human being. For positive liberty theorists, any constraint will count if it prevents the individual from acting as she chooses.


We saw how the motivating factor for those who insist on this kind of negative liberty is often a concern to reject arguments for redistributive taxation and the welfare state. Negative liberty theorists hope to show that taxation threatens negative liberty and increases only positive liberty. By refusing to recognize positive liberty as ‘real’ liberty, they therefore reject taxation on freedom-maximizing grounds.


In response to this argument, Cohen shows that a lack of money threatens even negative liberty. As a result, the question of redistributive taxation is open for debate again, even among those who prioritize negative liberty.
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Negative liberty: The idea that the individual is free in so far as they are able to do as they please without interference from other people.



Positive liberty: The idea that the individual is free in so far as they are able to act upon their particular desires.



Coercion: A specific form of interference arising from the deliberate willed actions of other people.



Classical liberalism: A particular conception of liberalism rooted in a defence of negative liberty, individualism and free markets. Defended by thinkers like Hayek and von Mises, and often contrasted with the modern liberalism of thinkers like T.H. Green and L.T. Hobhouse, and the egalitarian liberalism of thinkers like John Rawls, who are more sympathetic to the idea of positive liberty.
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  1    Which of the following philosophers advocate negative liberty?



        A     Isaiah Berlin


        B     Friedrich von Hayek


        C     John Locke


        D     All of the above


  2    Why is negative liberty so called?



        A     To signify that it is a bad thing


        B     To signify that it requires the absence of something


        C     To signify that its advocates are pessimistic


        D     To signify that it is the opposite of liberty


  3    What sort of state is associated with a belief in negative liberty?



        A     The welfare state


        B     The nanny state


        C     The minimal state


        D     The totalitarian state


  4    What sorts of policies are associated with a belief in negative liberty?



        A     A free market with minimal intervention


        B     Redistributive taxation


        C     The abolition of private property


        D     Extensive public services


  5    According to Hayek, coercion is the opposite of freedom. What is coercion?



        A     Any interference


        B     Interference by another human being


        C     Deliberate interference by another human being


        D     Deliberate interference by an evil human being


  6    According to Cohen, why does being poor limit your negative freedom?



        A     Because being poor makes you subject to deliberate interference


        B     Because the rules of private property are made by humans


        C     Because freedom cannot be based on rights


        D     All of the above


  7    According to a rights-based conception of freedom, when is your freedom limited?



        A     If you are prevented from doing something that you have a right to do


        B     If you are prevented from doing something that you are right to want to do


        C     If you are prevented from doing something that is the right thing to do


        D     All of the above


  8    Which of the following is the third concept of liberty, according to Pettit?



        A     Freedom as non-interference


        B     Freedom as non-coercion


        C     Freedom as non-domination


        D     Freedom as self-mastery


  9    Why was Isaiah Berlin suspicious of positive liberty?



        A     Because it can be used to justify totalitarianism


        B     Because it can be used to justify libertarianism


        C     Because it can be used to justify liberalism


        D     All of the above


10    Which of the following would not usually be considered as a limit on negative freedom?


        A     Being trapped in a room by accident


        B     Being trapped in a room by a landslide


        C     Being trapped in a room by one’s fear of leaving


        D     All of the above
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Freedom (2): Positive freedom
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In the previous chapter, we introduced the distinction between positive and negative liberty and discussed one way of understanding it: as a distinction between formal and effective freedom. In this chapter, we will discuss two further ways of distinguishing between positive and negative liberty.


Remember, Berlin distinguished between positive and negative liberty so as to defend negative liberty, and reject positive liberty. Berlin thought positive liberty was dangerous: it justified coercion and could lead to totalitarianism, the opposite of genuine (negative) liberty. We will evaluate this claim as we go along.
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Freedom as doing whatever one wants vs. freedom as being in control of one’s desires


In the previous chapter we characterized the distinction between positive and negative liberty as between formal and effective freedom. A second, related, characterization is of negative liberty as the freedom to do whatever one happens to want at any particular time, and positive liberty as being in control of one’s desires.


On this understanding, negative liberty means that an individual is free if and only if she is doing what she actually wants to do at that time. It is negative in the sense that it retains the idea of an absence of interference in people’s choices. It is not the business of the state or anyone else to second-guess the individual: it does not matter whether the thing she wants to do is good for her, or morally acceptable, or whether it is compatible with what she wanted to do yesterday. If she wants to do it, it is a constraint on her freedom to prevent her from doing so. This means, of course, that freedom may or may not be a good thing in its effects: people may make bad decisions, or decisions which they come to regret.
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‘The “positive” sense of the word “liberty” derives from the wish on the part of the individual to be his own master. I wish my life and decisions to depend on myself, not on external forces of whatever kind. I wish to be the instrument of my own, not of other men’s, acts of will. I wish to be a subject, not an object; to be moved by reasons, by conscious purposes, which are my own, not by causes which affect me, as it were, from outside.’


Isaiah Berlin, ‘Two Concepts of Liberty’ [1958], The Proper Study of Mankind, ed. H. Hardy (London: Pimlico, 1998), pp. 191–242, at p. 203.
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But is freedom simply about having the ability to do whatever you want to do? Many defenders of a more positive account of liberty do not think so. For example, we may at certain points make choices on the basis of weakness of will or irrational fears or whims. We might act out of anger, or our choices may be influenced by addiction or some other psychological compulsion. In all these cases, our ‘choices’ may be grounded in desires which are temporary or irrational.


Perhaps we are not acting freely when we act on the basis of such desires. Various thinkers have suggested that what matters from the point of view of freedom is not simply being able to do whatever we want, but rather being in control of what we want: being masters of our own lives. Thus liberals like John Stuart Mill, John Rawls and Joseph Raz share with many Marxists, socialists and feminists the idea that freedom is about possessing autonomy. Defenders of autonomy suggest that if we act in response to a momentary impulse or an addiction, we are unfree – even if we are not suffering from interference from another person. So, for example, if you want to give up smoking but have a cigarette, or if you are trying to eat healthily but eat too much chocolate cake, you are not acting freely. Your addiction and your appetite have constrained you.


One way of understanding this distinction, then, is as a disagreement about where a constraint must come from if it is to count as a constraint on liberty. Defenders of negative liberty argue that a constraint on liberty must be external: it must come from outside the person. In other words, someone else must be constraining you if your liberty is to be undermined. For defenders of positive liberty, however, the constraint can come from inside the person concerned. That is to say, freedom can be limited by your own desires, emotions, or physical or psychological state.


Another way of putting this (and the way that Berlin put it) is to think of the individual as constituted by two selves: a higher and a lower self. The lower self is the self that has base desires, whims and addictions and suffers from weakness of will. It is your lower self that wants the cigarette or the chocolate cake. The higher self is the self that forms long-term, considered plans, that considers the long-term benefits and harms of a particular course of action and, in evaluating them, decides which are more important. It is your higher self that wants to give up smoking and to eat healthily. If we are thinking in these terms, we will say that an individual lacks positive liberty, or autonomy, when her lower self rules her higher self: if, when the two disagree, the lower self wins.


Does this form of positive liberty justify coercion? Remember, even negative liberty requires some kind of coercion: each individual’s freedom must be protected by a state capable of compelling all members of society to observe basic laws. But, Berlin argued, positive liberty goes further. Imagine that you are trying to give up smoking, and that you have told a friend that you have this firm desire. That friend might be justified in refusing to give you a cigarette when you want one, or throwing away any that you buy. She could justify this, moreover, in the name of your freedom. Because you have told her that you want to give up smoking, she may help you to be free when she forces you to carry out your wish: she ignores your fleeting need for a cigarette, putting it down to weakness of will, and respects instead your longer-term, autonomous, considered desire to give up. Your friend could – to use Rousseau’s famous phrase – force you to be free.
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‘[I]n order that the social pact not be an empty formula, it is tacitly implied in that commitment – which alone can give force to all others – that whoever refuses to obey the general will shall be constrained to do so by the whole body, which means nothing other than that he shall be forced to be free…’


Jean-Jacques Rousseau, The Social Contract [1762], (London: Penguin Classics, 1968), p. 64.
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Berlin thought that positive liberty could therefore be used to justify the notion that the individual may be less able to know what is in their interests than some other person or institution. At its most benign, this idea can justify paternalism: the idea that the state is sometimes justified in passing laws which force people to do things for their own good, such as wearing seatbelts in cars or motorcycle helmets. At its most extreme, it can lead to totalitarianism: it can justify political rulers denouncing the expressed wishes of the people as irrational or ignorant, as merely the wishes of their lower selves. Hence, it is anti-democratic: it can justify the state ignoring the views of the people, oppressing them, and mistreating them, all the while claiming that they are doing so in order to make them free.


As we have suggested, many modern liberals like John Stuart Mill and John Rawls have defended a notion of freedom as autonomy. Some, indeed, have embraced an even more radical notion: that freedom is not just about satisfying the desires that people do in fact have, but is rather about satisfying the desires they ought to have. On this account of positive liberty, you are free only if you are acting in a particular sort of way, for example on the basis of true facts rather than ignorance or lies. Furthermore, we might sometimes ‘choose’ to do things which are contrary to our genuine best interests as a result of the fact that our choices are socially constructed: they may be influenced, or even determined, by society in ways that may or may not be explicit. The social construction of preferences is a particular concern for feminists, Marxists and other radical political thinkers. The basic idea is that in order for people to be free, they need to make their choices in a context in which principles of freedom and equality prevail. The man who ‘chooses’ to work two jobs in order to pay his rent is not free: his choice is forced upon him by his economic circumstances. Similarly, the woman who chooses to undergo cosmetic surgery, or to wear painful high heels, in order to comply with sexist beauty norms, is arguably not choosing freely at all: her choice to do these things is shaped by unjust social and cultural factors beyond her control. In these and many other cases, some argue, the fact that our choices are shaped by forces beyond our control means that we cannot act freely in circumstances which encourage us to make decisions which are harmful or demeaning or against our wider interests in some way. In other words, we cannot be said to have autonomy when our choices are shaped so profoundly by unjust circumstances beyond our control: we may choose to do what we want, but we are never really in charge of what we want.


[image: image]



‘[S]ocial construction […] goes much deeper than surface socialization: the construction of social behaviors and rules takes on a life of its own, and becomes constitutive not only of what women are allowed to do, but of what they are allowed to be.’


Nancy Hirschmann, The Subject of Liberty: Toward a Feminist Theory of Freedom (Princeton, NJ: Princeton University Press, 2003), p. 79.
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It is possible, but not necessary, that such a view could justify the kind of coercion that Berlin was concerned about. For it suggests that freedom can only be exercised in a just society which works for the genuine best interests of its members. Many Marxists argue that people can only be free when they are able to make choices free from the dominating influence of the wider capitalist system. Hence, what is needed is not negative liberty embodied in constitutional rights and a minimal state, but genuine positive liberty brought about by radical social and political change. Similarly, many feminists argue that women can only be free in a society in which there is genuine equality between men and women. Consequently, feminism tends to call not for minimal states and negative liberty, but rather for the radical overhaul of sexist social norms and, hence, the unfair pressures experienced by women to ‘choose’ certain kinds of life over others (e.g. Radcliffe Richards 1980).


Freedom as a protected private sphere vs. freedom as political or community participation


The third and final distinction between positive and negative liberty understands negative liberty as dependent upon the individual having her own private sphere, protected from state (and other) interference, while positive liberty is dependent on the individual actively participating in community or political life.


This distinction associates negative liberty with what Benjamin Constant called the ‘liberty of the moderns’ and positive liberty with what he called the ‘liberty of the ancients’ (Constant 1819). The liberty of the moderns is the idea that freedom is about establishing a private sphere in which individuals are able to live their lives on the basis of their conscience, without interference from other people or the state. Liberalism, for example, is grounded in the claim that it is not the business of the state or anyone else to tell individuals how to live or what to believe. Thus John Locke argued that the liberal state should not seek to impose any particular way of life on its members, but should instead establish a regime of toleration, allowing all members of society to hold their own views on matters of conscience. Liberals thus want to protect a space in which individuals can live in their own way. This ‘private’ space might include religious and moral beliefs, and the family. Hence, liberals have traditionally advocated measures restricting the power of the state: constitutions, bills of rights, civil protections and so on.


This understanding of liberty is very different to that which Constant associated with pre-modern thinkers. Political philosophers writing before the Enlightenment, such as Plato and Aristotle in ancient Greece, and Cicero in ancient Rome, shared with more modern Romantic philosophers like Rousseau the idea that liberty was not a private condition enjoyed by individuals, but rather a public condition enjoyed by whole communities or peoples. These thinkers shared a civic-republican idea of freedom: freedom is about being a member of a self-governing political community. You are free in so far as you are able to participate in the collective life of your political community and, in association with your fellow citizens, shape that political community and decide its future. This view of liberty is ‘positive’ in its insistence that freedom is about being in control of one’s life, not just in the sense that one is free from interference, but in the sense that one actively participates in the collective life of the polity.


Both approaches have their own strengths and weaknesses. Negative liberty, understood as the need to establish a private sphere free from interference, is perhaps more appealing as it is the view with which we are most familiar. However, it is not philosophically rigorous. People cannot be allowed to do whatever they want in their own homes, or to other members of their families. A liberal state needs to protect children from abuse and women from violent partners, for example. Similarly, while people are free to believe whatever they want, it is not clear that they should be free to act however they want, even if certain actions are required by their beliefs. The idea that the state should keep out of matters of religion and the family in the name of freedom seems to suggest that it has no legitimate interest in regulating harmful or unjust religious or cultural practices, like forced marriage. If the private sphere is defined as the area of one’s life in which the state cannot intervene, then there is arguably no such sphere. States might operate on the presumption that they should avoid intervening as much as possible in matters of religion, culture, the family, and so on, but the idea that freedom requires a strict separation between public and private spheres is philosophically and politically untenable, a point made most convincingly by feminists (e.g. Okin 1989; Hirschmann 2003).
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