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Preface



This book is the result of a collaboration that began over a bottle of cabernet sauvignon at the 1992 American Political Science Association (APSA) meeting in Chicago. What started as an evening devoted to reading papers quickly turned into a discussion of the difficulties of teaching a true minority group politics course.


Some universities, depending on their location, have a course devoted to a particular group—for example, black politics, Latino politics, Asian politics, American Indian politics—or even a more specialized course such as Mexican American politics or Puerto Rican politics. Indeed, we have both taught such courses. But more commonly the demand is for an umbrella course that, ideally, compares the politics of the four principal US racial and ethnic minority groups—blacks, Latinos, American Indians, and Asian Americans—and their relationships with the majority. This is the situation at our current institutions.


Such umbrella courses generally take one of two forms. The less-than-ideal alternative is focused on one ethnic group because that is where the interest and expertise of the instructor lie. In such situations, it is possible for a student to take the same course twice from different instructors, never to encounter overlapping patterns and never explicitly to consider interminority group relations. The second, preferable form involves undertaking a comparative examination of the politics of the major racial and ethnic minorities of the United States. This is an idealized alternative because, as we can report from personal experience, it is difficult to implement. One must spend countless hours amassing data from various sources in an attempt to draw out the similarities and the differences among the groups and to develop the depth and nuance that characterize a good course.


Toward the bottom of the bottle of wine, we decided that we had sufficient expertise on black and Latino politics and enough familiarity with the literature of American Indian and Asian American politics to write a book for a true junior/senior-level minority politics class. We mentioned our “prospectus from a bottle” to Cathy Rudder, executive director of APSA, who discussed it with Sandy Maisel of Colby College, the editor of Westview Press’s new series Dilemmas in American Politics. Sandy contacted us, indicated that this was the book the series’ editorial advisory board had decided was a high priority; McClain, a member of the board, had missed the meeting! Sandy convinced us to write a shorter, less-detailed volume for use as a supplement, primarily in American government courses. The larger, upper-division book is still in our plans.


The words for the title are appropriated from Rodney King’s first news conference following the acquittals of his attackers and the subsequent Los Angeles riots. His words crystallize the dilemmas faced by the nation, by members of both minority and majority groups.


Response to the first, second, third, fourth, and fifth editions have been gratifying. To paraphrase Yogi Berra, we would like to thank everyone who made this sixth edition necessary. Sales for all editions suggest there is an interest in learning more about the nation’s racial and ethnic politics (or in teachers having their students exposed to more material on the topic). Racial and ethnic politics, like politics in general, is constantly changing. Thus, for this book to fulfill its role, it is necessary to produce a new edition. The basic structure has not been altered, but materials have been added or updated. Readers will find an analysis of the 2012 elections and data from the 2010 census.


We could not have accomplished what turned out to be a larger undertaking than we had imagined—to write the first edition—without the help of numerous people. Steven C. Tauber served as our principal factotum. (Hint: This word appears in the GRE verbal exam. Look it up. Fans of the old TV series The Fugitive will have already encountered it.) Steve spent countless hours on numerous tasks, with perhaps the worst being an attempt to get the National Black Election Study data file to run again after a transfer from one computer system to another. Steve served as McClain’s teaching assistant for her Minority Group Politics course at the University of Virginia for several years in the early 1990s. His intellectual contributions to the study of racial minority group politics are present throughout the book.


Thanks also to Don Nakanishi of the Asian American Studies Center at UCLA for helping us identify Asian American elected officials; to Larry Bobo of the Department of Sociology at UCLA for sharing his Los Angeles County Survey data with us; to Paul Waddell and his staff at the Bruton Center for Development Studies of the University of Texas at Dallas for generating the maps in Chapter 2 in the first edition; the research staffs of the Joint Center for Political and Economic Studies and the National Association of Latino Elected and Appointed Officials; and to Paula Sutherland, head of Government Documents, and Linda Snow, reference librarian, McDermott Library, University of Texas at Dallas, for tracking down or pointing us toward valuable information we knew existed somewhere but had no idea where. Our colleagues and students over the years, especially those in McClain’s Minority Group Politics class, helped by enduring our on-the-job efforts to fashion a coherent, comparative course by asking questions that forced us to seek more answers, and by answering questions we posed.


We are also indebted to Sandy Maisel; to Jennifer Knerr, our acquisitions editor, Shena Redmond, our project editor, and Cheryl Carnahan, our copyeditor, at Westview Press for the first edition; and to the reviewers of a very rough first draft—the late Stephanie Larson of Dickinson College, Roderick Kiewiet of California Institute of Technology, and F. Chris Garcia of the University of New Mexico. Each offered helpful comments, some of which we heeded. Ted Lowi also read the rough draft and gets a special nod for pushing us to put more politics in the book. This book is better for their efforts, and none of them is responsible for any errors that remain. We blame those errors, as has become the convention in our discipline, on Paul Sabatier.


The second edition benefited from the encouragement and suggestions of many individuals in addition to those who helped us in the beginning. We cannot remember everyone who provided helpful suggestions, but some people cannot be forgotten. Working with series editor Sandy Maisel and our Westview editor Leo Wiegman was a joy. Hanes Walton Jr., University of Michigan; Todd Shaw, University of Illinois; and Rick Matland, University of Houston, provided us with detailed insights of their experiences in using the first edition and numerous suggestions for what we should change or not change for this edition. We actually paid attention to some of those suggestions! Several graduate and undergraduate students at the University of Virginia—Stacy Nyikos, J. Alan Kendrick, and Andra Gillespie—tracked down items that helped us update the earlier edition. Amy Fromer of the Institute for Public Policy at the University of New Mexico produced the maps of the United States, and David Deis of the Department of Geography, California State University–Northridge produced the Los Angeles map found in Chapter 2.


Stacy, Alan, and Andra are heartened to know that there is life after working with us. Their predecessor, Steve Tauber, now an associate professor of political science at the University of South Florida, would like us to note that it took three people to replace him.


We were gratified to be able to produce the third edition. We noticed an increasing interest in race, ethnicity, and politics as the demographics of the United States continue to change. The importance of the politics of the groups examined in the book cannot be understated. Several graduate students at Duke University—Shayla Nunnally, Monique Lyles, and Jen Merrolla—found much of the information used to update this edition. We thank them for all of their help. We would also like to thank those individuals who reviewed the second edition and offered us valuable suggestions for the third edition; their names remain anonymous to us. Our thanks as well go to David Deis of Dreamline Cartography for producing all of the maps in this edition.


In the publication of the fourth edition, we continued to be buoyed by the tremendous increasing interest in race, ethnicity, and politics. Yet, we were surprised that “Can We All Get Along?” was still the only book that examined America’s racial minority groups from a comparative perspective. Putting together a book of this type is not an easy task and requires many people to do so. Several graduate students at Duke University—Efren O. Perez, Michael C. Brady, and Niambi M. Carter—found the data and updated most of the tables in this new edition. We owe Mike Brady a tremendous thank-you for finding the picture that appeared on the cover of that edition. He included it in pictures of multiracial groups and its sense of irony, authority, and power jumped out at us. We also must thank our editor, Steve Catalano, and our marketing manager, Michelle Mallin, of Westview Press for their continued support and belief in this book. They are our champions and we are truly appreciative.


When we put the fifth edition to rest, we were only weeks away from the inauguration of former senator Barack Obama as the forty-fourth president of the United States. We were still elated that we had seen the election of the first black president of the United States, and still a little stunned that this occurred so quickly between the fourth edition and the fifth edition. As we examined the foundation of presidential politics laid by the late representative Shirley Chisholm in her groundbreaking run for president in 1972, we could not help but think that the slogan for President Obama should be, “Thank you, Mrs. Chisholm,” because without her first steps, we are convinced that the path would not have been laid for President Obama. We were also still amazed that CWAGA was still the only book that analyzed the politics of America’s major racial and ethnic minority groups from a comparative perspective. We were gratified that the book still had currency, and we updated all of the maps, all but one of the tables, and the text to take account of all of the changes that have occurred since the publication of the fourth edition in 2006. Several graduate students at Duke University—Candis S. Watts, Jessica Johnson Carew, and Eugene Walton Jr.—found the data and updated all of the tables in the new edition. David Deis of Dreamline Cartography produced the new maps with 2006 updated data from the census. We were pleased that the fifth edition’s editor, Anthony “Toby” Wahl, continued the high standard and quality of production set by our previous editor, Steve Catalano.


Now, as we are putting the finishing touches on the sixth edition manuscript, President Obama just took the oath of office for a second term. His reelection continued his historic first victory as he became the first president since 1956 to achieve 51 percent of the vote twice. The predictions of President Obama’s losing reelection to Mitt Romney proved overblown and very inaccurate. As in 2008, the mobilization and votes of racial and ethnic minorities were key to the president’s 2012 victory. What is clear to us in 2013 is that racial and ethnic minorities are central to the American electoral process. Duke University graduate students continue to be critical to the research needed to produce the sixth edition—Jessica Johnson Carew and Brittany Perry found the data and updated all of the tables and created several new ones for this edition. Jessica has now completed her degree and Brittany will defend in April 2013. My youngest daughter, Jessica A. McClain-Jacobson, found all of the pictures used in this edition. I appreciate her willingness to pitch in over her holiday break; she came through like a champ. David Deis of Dreamline Cartography once again produced all of the maps with 2010 census data. David has been with this book since the beginning, and I appreciate his sticking with me. We also want to thank our former editor, Anthony “Toby” Wahl, who saw the fifth edition and part of the sixth edition through the process. We miss him! But, we are in very capable hands with our new editor, Ada Fung, and our editorial assistant, Stephen Pinto, for working so closely with us and for believing in this book. We look forward to the seventh edition and hope that Ada and Stephen will be with us on that journey.


Perhaps most important, we thank Don Lutz, University of Houston, for giving us the bottle of wine that began this process, and we also thank our families. Paul C. Jacobson, Kristina L. McClain-Jacobson Ragland, Jessica A. McClain-Jacobson, and Paula Sutherland have patiently, lovingly, and supportively endured this lengthy and, at points, contentious (between the authors) process through six editions of this book


Finally, the book is dedicated to two individuals who have had a great deal of influence on our personal lives and professional careers. Harold M. Rose, an urban geographer at the University of Wisconsin–Milwaukee, has shared three decades of research collaboration on black urban homicide with McClain. They are now intellectual partners, but in 1977 Rose befriended the new assistant professor; shared his ideas for a major collaborative project; mentored her in the ways of the academy; and taught her the importance of maintaining one’s intellectual integrity, of paying attention to detail, and of being thoughtful and reflective in one’s scholarship. McClain affectionately dedicates this book to him.


Stewart’s efforts are another step in a process that began when, as an assistant professor at the University of New Orleans, he decided he wanted to teach the sophomore-level Black Politics course. Jewel L. Prestage, who had been teaching the class, may have seen this as an opportunity to avoid those long drives across the bridges from Baton Rouge and to free her to teach other, more interesting upper-division classes. Whatever the reason, she approved of Stewart being her “warm-up act” and was supportive and helpful, as she has been in the years since. Had she not been so, Stewart’s career would have probably taken a different track. He would have missed interesting intellectual endeavors. Jewel Prestage made Stewart’s efforts on this project both possible and necessary, and he is grateful.


Paula D. McClain


Durham, North Carolina


Joseph Stewart Jr.


Clemson, South Carolina
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America’s Dilemmas


On November 6, 2012, President Barack Obama was reelected the forty-fourth president of the United States. Approximately four hundred white students at the University of Mississippi shouted racial slurs and burned Obama campaign posters in protest of the election. Ironically, the University of Mississippi had just celebrated fifty years of racial integration and the progress that has been made from its racist history. At all-male Hampden-Sydney College in Farmville, Virginia, about forty students threw bottles, shouted racial epithets, and set off fireworks outside the Minority Student Union on campus. That Wednesday night, seven hundred students, staff, and faculty at the University of Mississippi held a candlelight vigil to protest the actions of the students of the night before. At the same time, four hundred people at Hampden-Sydney did the same thing to protest the events of the previous evening.


—Virginia, November 6, 20121





 






ON APRIL 29, 1992, RIOTING ERUPTED in Los Angeles after the announcement that a predominantly white jury in a suburban municipality had acquitted police officers who had been videotaped beating black motorist Rodney King. These activities were widely reported as black reactions to an obvious injustice perpetrated by whites against blacks. Indeed, Americans are used to interpreting political and social relations in white-versus-black terms. The facts are more complex. The brunt of property crimes was borne by Korean retailers; the majority of those arrested during the civil disorders were Hispanic (Morrison and Lowry 1994). As the United States proceeds through the twenty-first century, the variety and identity of the actors are changing, but racial and ethnic conflict is an old story.


In his Democracy in America, published in 1835, Alexis de Tocqueville, an early French visitor to the republic, notes that the treatment and situation of blacks in the United States contradicted the American passion for democracy. He saw slavery and the denial of constitutional rights and protection to blacks as the principal threats to the US democratic system: “If there ever are great revolutions there [in America], they will be caused by the presence of the blacks upon American soil. . . . It will not be the equality of social conditions but rather their inequality which may give rise thereto” (Tocqueville 1834 [original], Mayer and Lerner 1966:614). This same disparate treatment was noted more than a century later by sociologist Gunnar Myrdal, who published the first comprehensive scholarly examination of the oppression of blacks in the United States, An American Dilemma (1944). Myrdal argues that the contradiction within American society between an allegedly strong commitment to democratic values on the one hand and the presence of racial oppression on the other creates a moral dilemma for white Americans and is the root of the US race relations problems.


Although many doubt that Myrdal’s argument is correct—that is, that most white Americans are terribly cross-pressured by the presence of both democratic ideals and racial discrimination—the use of the term dilemma is invaluable in an examination of racial minority group politics in the United States. This book focuses on two dilemmas. The first dilemma harkens back to the founding of America, is the subject of de Tocqueville’s concern, and continues to resonate today: How does a governmental system that professes in its Constitution and its rhetoric to be democratic and egalitarian handle the obvious reality of its systematic denial of basic rights and privileges to its own citizens based on color? When forced to confront and correct the inequalities, how does it provide for and protect the rights of identifiable racial and ethnic minority groups? The questions this reality-versus-rhetoric dilemma engenders are amazingly similar over time: How shall blacks be counted when apportioning congressional seats (1787)? Is it impermissible to draw “funny-shaped” congressional districts in an attempt to enhance minority group representation (2001)?


The second dilemma is less often articulated, perhaps because it exists within the perspective of the minority groups: What strategy—coalition or conflict—should be used by minority groups in dealing with other minority groups and with the majority group? In essence, this dilemma poses the “what do we do about it?” question, given the political realities of the first dilemma. In many, if not most, considerations of this second dilemma, members of minority groups are treated as passive subjects in a majoritarian system and as natural allies against members of the majority. The present volume challenges this perspective and considers a broader range of strategic choices that are available to members of racial and ethnic minority groups as actors within the polity.


In focusing on these dilemmas, this book addresses the importance of race and ethnicity in American politics—the decisions about who gets what, when, where, and how—in general and in the politics (historical, legal, attitudinal, and behavioral) of the four principal racial minority groups in the United States: blacks (African Americans), Latinos, Asians, and Indian peoples in particular. These groups are the focus because unlike other ethnic minorities—for example, the Irish, Italians, and Jews—who have also suffered from social discrimination, blacks, Latinos, Asians, and American Indians have lived in the United States under separate systems of law for varying periods of time. Because each has a history of differential legal status and because this history has led to special attention in contemporary law in an attempt to remedy the effects of historical discrimination, these groups require special attention in political analysis.


There is a tendency in the political science literature to assume that all racial minority groups within the United States share similar experiences and political behaviors. Consequently, blacks, Latinos, Asian Americans, and American Indians are often merged under the rubric “minority group politics.” But the increasing recognition of differences among and within these groups has generated debate over whether the concept of minority group politics is useful in thinking about and studying the political experiences of all nonwhite groups in the United States. Although these groups share racial minority group status within the United States, there are fundamental differences in their experiences, orientations, and political behaviors that affect the relationships among the four groups as well as between each of the groups and the dominant white majority. Similarities in racial minority group status may be the bases for building coalitions, but they may also generate conflict. Consequently, this book focuses on the groups separately at times and comparatively at other times.


Terms Used in This Book


Before proceeding, it is important to define the terms used throughout the book. The way individuals identify themselves and how they are identified by others in the polity is of more than semantic interest. Self-identification, often referred to as group political consciousness, and other-identification can promote or thwart nation building and can affect, as we shall see later, people’s ability and willingness to participate in the political system.


First, the terms black and African American are used interchangeably. Recent research suggests that among Americans of African descent, there is a 1.1 percent difference in those who prefer to be called black (48.1 percent) and those who prefer to be called African American (49.2 percent) (Sigelman, Tuch, and Martin 2005). We prefer the term black for theoretical reasons, however. It concisely describes an identity and a status within American society that are based on color. The black experience in America differs markedly from that of the white ethnics, and the use of African American may convey the impression that blacks are just another ethnic group similar to Italian Americans, Irish Americans, or Polish Americans. Blacks have been subjugated and segregated, on the basis of color, from all whites regardless of their ethnic backgrounds. Further, after one generation, white ethnics have been able to shed their ethnicity and blend into the mainstream of white America, but blacks, because of their skin color, remain identifiable generation after generation. We also use black because it is a convenient proxy term for an insular group that is more or less politically cohesive, that has historically been stigmatized, that is generally depressed economically, and that remains socially isolated.


Similarly, we use Latino and Hispanic interchangeably as umbrella terms when we cannot distinguish among subgroups of the nation’s Spanish-origin population. The largest of the Latino groups are Mexican Americans, Puerto Ricans, and Cuban Americans. The term Hispanic is eschewed by many intellectuals because it is Eurocentric—the term literally means “lover of Spain”—which, given the national origins of the overwhelming majority of US Latinos, is inappropriate. Moreover, Hispanic is a term devised by the US Census Bureau for classifying individuals and is devoid of any theoretical or political context.


The Latino National Survey (2006), discussed more fully in Chapter 3, suggests that Latinos do not primarily identify themselves as members of a Hispanic or Latino community. Although Latino is the preferred identifier among the intelligentsia, few Mexican Americans, Puerto Ricans, or Cuban Americans self-identify themselves with either pan-ethnic term. The preferred identification terms are Mexican or Mexican American among Mexican Americans, Puerto Rican among Puerto Ricans, and Cuban among Cuban respondents (de la Garza et al. 1992).


Third, we use the term Indian peoples or American Indian peoples rather than Native Americans. The reasons for this choice are simple yet profoundly important. The term Native American was used during the nativist (anti-immigration, antiforeigner) movement (1860–1925) and the antiblack, anti-Catholic, and anti-Jewish Ku Klux Klan resurgence during the early 1900s (Higham 1963). The rhetoric of these groups was couched in terms of “native-born” white Protestants vis-à-vis those of “foreign” origin, for example, Catholics. There was even a political party known as the Native American Party. Thus, whereas popular culture may refer to Indian peoples as Native Americans, we feel it is important to separate this group from the white supremacist terms used by the nativist movement. Moreover, we seek to defuse the specious argument made by some that if one is born in the United States, one is a native American, thereby dismissing the unique situation and status of American Indian peoples. Indian peoples encompass a variety of tribes, each with its own history and different structural relationships with the US government. Finally, many Native Hawaiians consider themselves Native Americans. Although not grouping Native Hawaiians with American Indians in the 2000 census, the US Census Bureau, after years of grouping Native Hawaiians with Asians, put them in a new category with Pacific Islanders. Our terms separate American Indians from Native Hawaiians.


The question of who is an Indian is central to any discussion of American Indian politics. The essence of the “Indianness” issue rests not with Indian peoples themselves but with the federal government. One of the inherent powers of Indian tribes as sovereign nations is the power to decide who belongs, and historically tribes have focused on allegiance as the deciding factor. Over time, the federal government has increasingly tried to answer the question to decide who is or is not covered by legislation. As a result, more than thirty different definitions of who is legally an Indian have been produced depending on “blood quantum,” federal tribal recognition, residence, descent, self-identification, and miscellaneous other factors. Moreover, the question of who is subject to Indian law also depends on the relationship of the tribe to the federal government and on whether the federal government recognizes the tribe. Federal recognition occurs in a variety of ways: congressional action, presidential executive order, administrative ruling by the Bureau of Indian Affairs (BIA), or judicial opinion. In addition to federally recognized Indians, there are more than one hundred groups who used to be recognized as Indians but have had their status “terminated” by the federal government and more than fifty tribes recognized by state, but not federal, governments (Wilkins 2002:13–27).


Finally, the term Asian American envelops a multiplicity of ethnic origin groups—Japanese, Koreans, Chinese, Filipinos, Southeast Asians, and East Indians (Kitano 1981). Each of these groups has a different history of entrance into the United States, but “Asian Americans have been here for over one hundred and fifty years, before many European immigrant groups” (Takaki 1993:7). The Chinese arrived first in significant numbers, followed by the Japanese, Koreans, Filipinos, Asian Indians, and, later, Southeast Asian refugees. We find no local, contemporary survey data that address ethnic identity for Asian Americans, but the historical record suggests a situation even less unified than that of Hispanics. National rivalries often survived the immigration process, so that, for example, early Japanese immigrants were as anti-Chinese as any of their non-Asian counterparts (Ichioka 1988). Furthermore, unlike Latinos, first-generation immigrant Asians have not shared a common language, a situation that provides a formidable barrier to any pan-Asian identification (Espiritu 1992).


Race and Ethnicity


Although this is not a book about racism—the belief in and practice of using race as a justification for discrimination among individuals—per se, each of the groups considered has been affected by racism, albeit differently. Some of this racism is on an individual level, in which individuals discriminate against other individuals because of their membership, real or perceived, in a racial group. More problematically, some of the racism is institutionalized, which is more complex, less obvious, more routinized, and more difficult to eradicate than discrimination based on individual racism. Individual racism is usually more conscious, and perhaps more blatant, whereas discrimination based on institutional racism is more likely to be subtle, unconscious, and rationalized on the basis of nonracial criteria (Feagin and Feagin 1978). Furthermore, social class and gender differences are variables that both compound the effects of racism and affect the way group members can and do respond to the situations in which they find themselves. When information is available to allow us to take these factors into account, we shall do so. But over and above class and gender, race has been and continues to be a central theme of the American polity and society.


Race—initially construed in terms of white, black, and Indian—has never been a benign concept in the United States. We should remember that the first Africans to arrive at Jamestown, Virginia, in 1619 were indentured servants, not slaves. Slavery was not instituted on a broad scale until 1661 in Virginia (twenty years after slavery had first been incorporated into colonial law in Massachusetts) as the need for labor increased and whites found Indian servitude and slavery inadequate and the supply of white indentured servants insufficient. The permanent enslavement of Africans and African Americans was the answer to a “vexing” labor problem. The supply of blacks appeared to be endless, and “if they ran away they were easily detected because of their color. If they proved ungovernable they could be chastised with less qualms and with greater severity than in the case of whites, because Negroes represented heathen people who could not claim the immunities accorded by Christians” (Franklin 1969:72).


With the institution of slavery and the mass importation of black slaves, whites—although solving their labor problems—began to fear the mixture of races and to be concerned that growing numbers of blacks would rebel against the institution of slavery. These fears and the whites’ disdain and contempt for blacks created a dynamic of white oppression that manifested itself in a multiplicity of ways. Many states, concerned about the purity of the white group, codified into law the degree of black ancestry that qualified one to be legally defined as black and thus subject to legal restrictions. Louisiana and North Carolina used the one-sixteenth criterion (one great-great-grandparent); one-eighth (one great-grandparent) was the standard in Florida, Indiana, Maryland, Mississippi, Missouri, Nebraska, North Dakota, South Carolina, and Tennessee; Oregon used a one-quarter standard (one grandparent) (Spickard 1989:374–75).


This obsession with “black blood” was also codified into legal restrictions on marriage partners, which were referred to as antimiscegenation laws. Throughout most of their history, twenty-nine states maintained laws forbidding interracial marriage between blacks and whites. Over time, many of these laws were amended to include a prohibition on marriages between other racial combinations in addition to blacks and whites. The fourteen states with additional prohibitions included California, between white and Mongolian; Georgia, between white, American Indian, Asiatic Indian, or Mongolian; Nebraska, between white and Chinese or Japanese; and Arizona, between white and Mongolian or Indian. The penalties for interracial marriages ranged from maximum imprisonment of more than two years in fourteen states to no penalty in California. These antimiscegenation laws were not nullified until the US Supreme Court decision Loving v. Virginia in 1967 (Spickard 1989:374–75). Clearly, the black-white dynamic is the most ingrained in the American political system and is the relationship that has formed much of our thinking about race in the United States. Although the importance of the black-white dynamic cannot be diminished, issues of race and the complexity of the racial dynamic extend beyond black and white today.


We are also concerned with issues of ethnicity—in a specific sense of the term. We use the term ethnicity—generally meaning the grouping of people on the basis of learned characteristics, often associated with national origin—because we recognize that within the four groups addressed in this book there are different ethnic origin groups that may have different political attitudes and behaviors. Issues of ethnicity are particularly pertinent within the Latino, Asian, and Indian groups. The US Census Bureau used five racial categories for the 2010 Census—white, black or African American, Asian, American Indian or Alaska Native, and Native Hawaiian or Other Pacific Islander. Those who do not feel that they fall within the five racial categories could check a sixth category—“Some other race.” It also allowed people to check more than one race, which resulted in the addition of fifty-seven additional racial categories, for a total of sixty-three. Hispanic, however, was used as an ethnic, rather than a racial, category. Although many Hispanics view themselves as a separate nonwhite race, they are forced to classify themselves as one of the five races listed above. This practice has caused consternation among several of the groups, particularly Mexicans, who are a mixture of Indian, African, and European—principally Spanish—races. In the 2010 Census, 36.7 percent of Hispanics checked the “some other race” category, while 53 percent identified as white. The confusion on the part of Latinos about checking one of the racial categories has led the US Census Bureau to consider adding Latino or Hispanic as a racial category on the 2020 census. As of this writing, a decision has not yet been made, and there have been mixed reactions to this proposed change, as the racial differences within the larger Latino population might be lost with the addition of a single Latino racial category. Until Hispanic is deemed to be a racial category, we will continue to use ethnicity in conjunction with racial minorities in recognition of the idiosyncratic situation of Latinos vis-à-vis the US Census Bureau.


Such formal identification may define who is included in and who is excluded from the political system. In official terms, the issues are citizenship and voting rights. We now consider the key values in the foundation of the US Constitution, including citizenship and suffrage, and their application to the nation’s original minorities—blacks and American Indians.


American Government Foundation and Racial Minorities


April 13, 1993, marked the 250th anniversary of the birth of Thomas Jefferson, the third president of the United States and author of the Declaration of Independence. Despite all of the celebrations around the world, the contradictions and inconsistencies between Thomas Jefferson the man and Thomas Jefferson the statesperson were not lost. The man who wrote in the Declaration of Independence that “all men are created equal and are endowed by their Creator with certain inalienable rights . . . and among these are life, liberty, and the pursuit of happiness” was also a slave owner. The tension that existed between the venerated values of the American political foundation—democracy, freedom, and equality—and the enslavement of a sizable segment of its population was not limited to Thomas Jefferson. It is an ever-present tension and a continuing struggle for the citizens of the United States and the values contained in the organizing document, the Constitution, which is the nation’s foundation.


The political values contained in the Declaration of Independence in 1776 and spelled out later in the US Constitution, drafted in 1787 and ratified in 1789, have their origins in classical liberal theory. Classical liberalism refers to a particular body of Western European political thought that sought to justify the liberation of the individual from feudal positions and to deride those who benefited from feudalism. In classical liberal theory, private interests are given priority over public or governmental authority, and the economy receives priority over the polity. Liberalism finds expression in the writings of John Locke and others, writings with which Thomas Jefferson was very familiar. The free individual in Locke’s liberalism was free from the confines of the state—free to seek private ends. States and governments were coercive; despite declarations that they should be representative, their main purpose was to control and to regulate the conduct of individuals. To paraphrase Locke, if individuals are to be free, mechanisms must be developed to limit government’s powers and to ensure that those limits will be preserved. Classical liberal thought runs throughout the Federalist Papers, the essays written to justify the ratification of the Constitution. Government’s responsibility to protect private property and to provide an environment in which the pursuit of private property can be facilitated is a fundamental principle of the papers.


Given the emphasis on property in classical liberal theory in general, and in the Federalist Papers in particular, it is not surprising that the 1787 Constitution was explicitly intended not to apply to blacks and Indians. Article I, Section 2, of the original Constitution states: “Representatives and direct Taxes shall be apportioned among the several States which may be included within this Union, according to their respective Numbers, which shall be determined by adding to the whole Number of free Persons, including those bound to Service for a Term of Years, and excluding Indians not taxed, three-fifths of all other Persons” (emphasis added). “Other Persons” refers to the 92 percent of the black population held in slavery in the United States in 1790, the year the government began the census; the remaining 59,557 blacks were free individuals (Pohlman 1991:34; Jarvis 1992:21). In fact, there was no ambiguity regarding the founders’ views on slavery or their position regarding the legal status of blacks within the United States.


Jefferson’s original draft of the Declaration of Independence included an indictment of King George III for “violating the most sacred rights of life and liberty in the persons of a distant people who never offended him, captivating and carrying them into slavery in another hemisphere or to incur miserable death in their transportation hither” (quoted in Jarvis 1992:20). However, this indictment of slavery was unacceptable to both Southern and Northern delegates because the Southerners argued that slavery was fundamental to the economy of the new nation, and the Northerners viewed slavery as a business that needed to be regulated.


The issue of slavery and the ensuing debate influenced the final compromise contained in Article I, Section 2, of the Constitution quoted earlier. The framers were cognizant of the fact that slavery would affect the “issues of representation, apportionment among the states, direct taxation, and commerce” (Jarvis 1992:20). Compromise was the watchword of the individuals who drafted the Constitution, and several important compromises were struck over the issue of slavery and suffrage requirements. Whereas Article I, Section 9, mandated a twenty-year time period before Congress could limit the importation of African slaves, Article IV, Section 2, maintained that escaped slaves would not be freed from slavery but should be returned to their owners (the fugitive slave clause). The three-fifths compromise, in which the delegates decided to count a slave as only three-fifths of a person, resolved the issue of how to count slaves for representational and direct taxation purposes.


Although blacks were counted for representational and taxation purposes, they were not considered citizens of the United States: “Slaves were persons, but they were also property, which meant that a Negro’s right to liberty conflicted with his master’s right to property. In the colonial ideology, the right of property was central” (Robinson 1971:86). The compromise was momentous because


it gave Constitutional sanction to the fact that the United States was composed of some persons who were “free” and others who were not. And it established the principle, new in republican theory, that a man who lived among slaves had a greater share in the election of representatives than the man who did not. With one stroke, despite the disclaimers of its advocates, it acknowledged slavery and rewarded slave owners. It is a measure of their adjustment to slavery that Americans in the eighteenth century found this settlement natural and just (Robinson 1971:201).


This twisted logic satisfied the issue of apportionment but failed miserably in setting the right of blacks, particularly those who were not enslaved, to vote (Jarvis 1992:21).


The Constitution and Black and Indian Citizenship


After ratification of the Constitution, two important issues remained to be addressed—suffrage and citizenship. Issues of suffrage—voting eligibility—were left to the states because reconciling differences in voting qualifications at the national level was thought to be too difficult. Moreover, and critically important, the criteria for citizenship—determining who was and was not a citizen of the United States or of a state—were also left to the states. The fact that these two important issues were left up to the states set the stage for the systematic exclusion from the political process of blacks, Indian peoples, women of all colors, and other racial minority groups.


Prior to the Declaration of Independence, the Continental Congress defined the colonies’ citizens as “all persons abiding within any of the United Colonies and deriving protection from the laws of the same owe allegiance to the said laws, and are members of such colony” (Franklin 1906:2). Several events surrounding the institution of the Declaration of Independence and the Articles of Confederation indicate that initially “the right to citizenship was to be opened to all white people who were willing to identify with the struggle against the King” (Robinson 1971:135). Among the complaints against King George III contained in the Declaration was that “He has excited domestic Insurrections amongst us, and has endeavoured to bring on the Inhabitants of our Frontiers, the merciless Indian Savages, whose Known Rule of Warfare, is an undistinguished Destruction, of all Ages, Sexes, and Conditions.” After the advent of the Articles of Confederation, the committee—consisting of Benjamin Franklin, John Adams, and Thomas Jefferson—that had been appointed to devise a new national seal proposed that the seal be representative of the countries from which the peoples of the new nation had originated: England, Scotland, Ireland, France, Germany, and Holland. “Apparently neither the Africans nor the Indians were thought, even by this cosmopolitan committee, worthy of representation” (Robinson 1971:135).


Another event that lends credence to the contention that citizenship was reserved for whites was the manner in which a committee of Congress under the Articles of Confederation, of which Thomas Jefferson was also a member, wrestled with the issue of Indian inclusiveness in the new country. The initial committee report advised Congress to urge the states to make it easy for Indians to become citizens. After all, the colonists had enjoyed generally friendly relations with the American Indian nations with which they had come into contact. Most Indians traded with, protected, and supported European settlers until conflict erupted over control of land. The support of the Iroquois Confederacy, a government that at the time was more than seven hundred years old, in the French and Indian War had been crucial to the English victory. Likewise, two of the six tribes—including the most powerful, the Oneidas—had sided with the colonists against Great Britain in the Revolutionary War.


This report, however, was tabled. A subsequent report by a different committee “referred to the Indians, not as potential citizens, but as possible allies” (Robinson 1971:136). These events, combined with others, led to the conclusion “that the ‘one people,’ to whom Jefferson referred in the opening paragraph of the Declaration of Independence, were the white people of the thirteen colonies” (Robinson 1971:136). In addition, the Articles of Confederation, when discussing privileges and immunities, continually referred to “free inhabitants” and “free citizens” (Franklin 1906:1–18).


Although the US Constitution, which replaced the Articles of Confederation, used the word citizen in several places, it did not confront citizenship directly; it assumed it. The assumption was that if individuals met the conditions of citizenship developed by the states, they were entitled to the rights and privileges extended in the Constitution. For example, Article I, Section 2, when discussing voting qualifications for election of members to the House of Representatives, states that if an individual meets the voting requirements in the state in which he resides, he is eligible to vote for members of the House of Representatives. Article IV, Section 2, states that “the Citizens of each State shall be entitled to all Privileges and Immunities of Citizens in the several States.” The result was that each state was free to determine citizenship as well as voting requirements.


Following the ratification of the Constitution, Congress passed the Naturalization Act of 1790 in response to the Constitution’s granting congressional power to pass a uniform rule to deal with the process by which foreigners could be “admitted to the rights of citizens” (Franklin 1906:33). This act granted citizenship as a matter of right to free white aliens who had lived in the United States and had shown good behavior for two years, who expressed the intention of remaining in the United States, and who took an oath of allegiance. Between 1790 and 1854, Congress passed fifteen laws concerning naturalization and retained the phrase “free white person” in all of these laws without discussion: “The reason for the adoption of the phrase ‘free white person’ was manifestly the conviction that Indians and slaves, since they did not understand our life and political system, were not freemen and, therefore, were not fitted to be members of the body politic, nor to exercise the duties and responsibilities of citizenship” (Gulick 1918:55–56). Only after the Civil War, in the Naturalization Act of 1870, were naturalization laws “extended to aliens of African nativity and to persons of African descent” (Gulick 1918:56).


Although it could be argued that the Constitution, as it was framed, only excluded enslaved blacks from being citizens, the citizenship status of free blacks was debatable. Whatever doubt existed about the citizenship status of blacks under the Constitution was clarified with the Supreme Court decision in Dred Scott v. Sanford (1857). Writing for the majority in its attempt to settle the most explosive political issue of the time, Chief Justice Taney said the question was


whether the provisions of the Constitution, in relation to the personal rights and privileges to which the citizen of a State should be entitled, embraced the negro African race, at that time in this country, or who might afterwards be imported, who had then or should afterwards be made free in any State; and to put it in the power of a single State to make him a citizen of the United States and endue him with the full rights of citizenship in every other State without their consent? Does the Constitution of the United States act upon him whenever he shall be made free under the laws of a State, and raised there to the rank of a citizen, and immediately clothe him with all the privileges of a citizen in every other State, and in its own courts? . . . It becomes necessary, therefore, to determine who were citizens of the several States when the Constitution was adopted (Dred Scott v. Sanford, 19 Howard 393, 406–7).


Taney argues that on the surface the words of the Declaration of Independence that state “that all men are created equal” and “are endowed by their Creator with certain unalienable rights” would appear to apply to blacks. Yet, he concludes, “it is too clear for dispute, that the enslaved African race were not intended to be included, and formed no part of the people who framed and adopted this declaration” (Dred Scott v. Sanford 1857:393, 410) and that this exclusion extended to the Constitution when ratified. Taney argues that two clauses in the Constitution, the right of the states to ban the importation of slaves after twenty years and the return of fugitive slaves (property) to their owners, provide evidence that the framers of the Constitution excluded blacks as “people” or citizens of the states in which they reside and thus as citizens of the United States. The Supreme Court thus declared that Dred Scott was not a citizen of the state of Missouri “in the sense in which that word is used in the Constitution” and that blacks, whether free or enslaved, “had no rights that the white man was bound to respect” (Dred Scott v. Sanford 1857:454, 407).


The issue of defining national citizenship and citizenship for blacks was not confronted directly until the ratification of the Fourteenth Amendment to the Constitution in 1868. Section 1 of that amendment says, in part, that “all persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the United States and of the State wherein they reside.” Thus, the issue of the citizenship status of African Americans was resolved, and national citizenship was added to the Constitution. Yet the rights, privileges, and immunities granted to blacks by this amendment were illusionary, as is discussed later. (The ratification of the Fourteenth Amendment to the Constitution also modified the three-fifths provision in Article I, Section 2. The Fourteenth Amendment implied that blacks would be counted equally with whites for purposes of representation.)


Although the Fourteenth Amendment established the citizenship status of blacks, American Indian peoples were still not considered citizens. In Cherokee Nation v. State of Georgia, the Supreme Court had ruled that Indian tribes “are in a state of pupilage [a minor child under the care of a guardian], and the relationship between the Indian tribes and the United States government [is] likened to that of ‘a ward to his guardian’” (1831:16). Based on this wardship status, Indian peoples were considered to be “domestic subjects” and were not entitled to be thought of as citizens. Thus, they could be denied civil, political, and economic rights because “the framers of our constitution had not the Indian tribes in view, when they opened the Courts of the union to controversies between a state or the citizens thereof” (Cherokee Nation v. Georgia 1831:16). In fact, the Supreme Court in Elk v. Wilkins (1884) refused to extend the right of citizenship conferred in the Fourteenth Amendment to Indian peoples. The decision said, in part:


Indians born within the territorial limits of the United States, members of, and owing immediate allegiance to, one of the Indian tribes (an alien, though dependent, power), although in a geographical sense born in the United States, are no more “born in the United States and subject to the jurisdiction thereof,” within the meaning of the first section of the Fourteenth Amendment, than the children of subjects of any foreign government born within the domain of that government or the children born within the United States, of ambassadors or other public ministers of foreign nations (Elk v. Wilkins 1884:102).


The court ended its decision by stating:


The plaintiff, not being a citizen of the United States under the Fourteenth Amendment of the Constitution, has been deprived of no right secured by the Fifteenth Amendment and cannot maintain this action (Elk v. Wilkins 1884:109).


Thus, Indian peoples were left in a status much like that of slaves prior to the Civil War—they were neither aliens nor citizens.


Citizenship came to Indians only in piecemeal fashion. In response to a Supreme Court ruling that Indian peoples who left their tribes voluntarily were not US citizens, Congress passed the Dawes Act in 1887, which granted citizenship to those who received individual allotments of tribal land (a new procedure meant to destroy the tribes and make Indians private property owners) and to those who voluntarily left their tribe. Tribal Indian peoples remained noncitizens.


In 1901, Congress formally granted US citizenship to the “five civilized tribes,” originally of the Southeast—Cherokee, Chickasaw, Choctaw, Creek, and Seminole—who had been displaced to “Indian territory,” centered in Oklahoma.2 In 1919, citizenship was granted to American Indians who had served in the US armed forces in World War I. It was not until the Indian Citizenship Act of 1924, however, that citizenship was conferred on all American Indian peoples.


Citizenship and Later Minorities: Latinos and Asians


Although citizenship denial was the most egregious in the cases of blacks and Indian peoples, an exclusion purposely crafted in the Constitution and upheld by the Supreme Court, other racial groups faced similar situations as they entered the United States. Citizenship for the various Latino groups—Mexicans, Puerto Ricans, and Cubans—came at different times and in different ways. In 1836, Anglos and dissident Mexicans in Texas revolted and seceded from Mexico, creating the Republic of Texas. Hostilities between Texas and Mexico continued for nearly a decade until 1846, when the United States declared war on the Republic of Mexico. The Treaty of Guadalupe Hidalgo in 1848 officially ended the war, and Mexico ceded what are now the states of Arizona, New Mexico, California, Colorado, Texas, Nevada, Utah, Kansas, Oklahoma, and Wyoming to the United States. Mexican citizens living in the territories that were ceded who chose to stay on the land and live under US rule had one month from the date the treaty took effect to state their preference either for retaining Mexican citizenship and living under US rule or for becoming US citizens. The treaty supposedly guaranteed Mexicans who decided to become US citizens all the rights, protections, and guarantees of citizenship, but the reality was quite different. Problems with the citizenship status of Mexicans arose as early as 1849, when California, in trying to deal with blacks and Indians who were citizens of Mexico prior to the treaty and entitled to US citizenship under the provisions of the treaty, decided that Mexicans were not citizens of the United States and that further action from Congress was necessary to confer citizenship (Griswold del Castillo 1990). The property rights of Mexicans also were unprotected. Boards were set up to determine the validity of Mexican land claims, routinely resulting in Mexicans losing their land to the Anglo newcomers. (The unfulfilled promises of the Treaty of Guadalupe Hidalgo were central to the Chicano movement, discussed in Chapter 2.)


Spain granted autonomy to the island of Puerto Rico in 1897, but when the Spanish-American War began in 1898, US troops landed on the island. With the ratification of the Treaty of Paris in 1899, which ended the Spanish-American War, the United States annexed Puerto Rico. The 1900 Foraker Act made Puerto Rico an unincorporated US territory with a presidentially appointed governor. Puerto Rico remained an American colony until 1952, when it became a commonwealth of the United States. Immediately after the US acquisition, Puerto Ricans were in a political netherworld; they were not citizens of the United States nor of Spain nor of an independent nation. However, with the passage of the Jones Act in 1917, Puerto Ricans became citizens of the United States, although citizenship was conferred over the objections of the island’s legislature (Hero 1992). Puerto Ricans residing on the island are subject to the military draft, when there is one, but do not pay US income taxes and do not participate fully in federal social service programs (Moore and Pachon 1985). But Puerto Ricans who live on the mainland are not distinguished from other US citizens for taxation and government assistance purposes.


US involvement with Cuba can be traced to the Monroe Doctrine of 1823. In 1895, with the help of the United States, Cuba launched a war of independence against Spain. Intense US involvement, as with its involvement with Puerto Rico, stems from the time of the Spanish-American War, after which Cuba achieved its independence from Spain although it was still under US military rule. In 1901, Congress passed the Platt Amendment, granting Cuba conditional independence, with the United States reserving the right to intervene—militarily and otherwise—on “Cuba’s behalf.”


Although many think Cuban Americans first came to the United States after 1959, the 1870 US Census indicates that just over five thousand persons living in the United States had been born in Cuba (Boswell and Curtis 1983:39). In the 1860s and 1870s, several Cuban cigar manufacturers relocated their operations to the United States, settling principally in Key West, Tampa, and New York City. However, the majority of Cubans arrived in the United States after 1959. Census data indicate that in 1960 there were approximately 124,500 Cubans, just over one-third of whom were second- or third-generation Americans. Just a decade later the Cuban population had increased to more than 560,000 persons, slightly over 78 percent of whom had been born in Cuba.


Little is known about the naturalization of the early Cuban immigrants to Florida, but until the 1980s, 96 percent of the Cuban immigrants were considered to be white (Boswell and Curtis 1983:102). Thus, it is possible that they were also considered white under the naturalization acts and thus were eligible for citizenship. Cubans entering the United States after Castro’s rise to power in 1959 generally enjoyed handsome financial support from the US government and were encouraged to seek US citizenship.


The citizenship status of Asian Americans—primarily the early Chinese and Japanese immigrants—although similar to the Latino case, also has close parallels with the legal status of blacks and Indians under the various naturalization acts. Two events—the Treaty of Guadalupe Hidalgo (1848) and the California gold rush—precipitated Chinese immigration to the United States, which began in 1848. With the annexation of California under the treaty, a plan was sent to Congress for expansion of the railroad to the Pacific coast. The plan proposed that Chinese laborers should be imported to build the transcontinental railroad as well as to cultivate the land in California. At the same time, gold was discovered in California, thus generating the need for both Mexican and Chinese miners who were seen as the best source of cheap labor. Consequently, the 1850s saw a substantial increase in the number of Chinese immigrants to the United States, principally, but not exclusively, to California. By 1870 there were sixty-three thousand Chinese in the United States, 77 percent of whom lived in California (Takaki 1993:192–94).


At first the Chinese were welcomed because their labor was essential to the expansion into California and the development of the territory. But in 1850, the California legislature enacted, then quickly repealed, a foreign miners’ tax designed to eliminate Mexican miners (Takaki 1993:194). In 1852, the legislature passed another foreign miners’ tax, this one targeted at Chinese miners. This tax required that every foreign miner who did not wish to become a US citizen pay a monthly fee of three dollars. “Even if they had wanted to, the Chinese could not have become citizens, for they had been rendered ineligible for citizenship by a 1790 federal law that reserved naturalized citizenship for ‘white’ persons” (Takaki 1993:195). The exclusion barred most Chinese from citizenship, but the interpretation of who was “white” was left to administrative officials. Thus, a small number of Chinese were able to be naturalized. The first Chinese applied for citizenship in 1854, another was naturalized in New York in 1873, and thirteen applied for citizenship in California in 1876 (Gulick 1918:59).


But anti-Chinese and Chinese immigration antipathy and nativist sentiments were on the rise. President Rutherford B. Hayes warned Americans about the “Chinese problem,” saying that “the present Chinese invasion . . . should be discouraged. Our experience in dealing with the weaker races—the Negroes and Indians . . . —is not encouraging. . . . I would consider with favor any suitable measures to discourage the Chinese from coming to our shores” (quoted in Takaki 1993:206). Acceding to anti-Chinese agitation and violence in the 1870s and 1880s, Congress passed the Chinese Exclusion Act in 1882, which reduced Chinese immigration to a trickle (Higham 1963:25; Takaki 1993:200). Additionally, part of the act mandated “that even those Chinese who might otherwise qualify should not be given citizenship privileges” (quoted in Gulick 1918:59). Section 14 of the Chinese Exclusion Act stated that “hereafter no State Court or Court of the United States shall admit Chinese to citizenship; and all laws in conflict with this act are hereby repealed” (quoted in Gulick 1918:59).


As a result of World War II and the participation of Chinese Americans in the war effort, in 1943 Congress repealed the Chinese exclusion laws and extended the right of naturalized citizenship to Chinese immigrants: “At last after almost one hundred years in America, Chinese immigrants could seek political membership in their adopted country” (Takaki 1993:387). Although Chinese immigrants were initially denied citizenship, their children who were born in the United States were considered US citizens. The Supreme Court decided this issue in United States v. Wong Kim Ark in 1898 when it ruled that a child of Chinese immigrants was entitled to US citizenship under the jus soli (by birth) clause of the Fourteenth Amendment. The Court found that the constitutional prescription of citizenship by birth superseded the Chinese Exclusion Act of 1882 (Ueda 1997).


The first known Japanese immigrants arrived in the United States in 1843, yet the need for labor on Hawaiian plantations in the mid-1860s precipitated the search for labor from Japan. (The United States officially acquired the Hawaiian Islands in 1898 as a territory.) The first Japanese contract workers arrived in Hawaii in 1868, and in 1885, the Japanese government officially allowed Japanese workers to migrate to Hawaii and to the US mainland. Between 1885 and 1924, “200,000 [Japanese] left for Hawaii and 180,000 for the United States mainland” (Takaki 1993:247). On the mainland, Japanese were initially employed as migrant workers in agriculture, railroad construction, and canneries (Takaki 1993:267).


Eventually, the Japanese—primarily those in California—became farmers with extensive land holdings, and their success and increasing presence engendered great animosity. In 1908 the US government pressured Japan to prohibit the emigration of Japanese laborers to the United States, and in 1913 the California legislature passed the California Land Act, which prohibited aliens—principally the Japanese—from owning and leasing land. Other states passed similar legislation. Drawing on the 1790 act, which limited naturalization to “white” persons, these restrictive alien land laws were based on the Japanese ineligibility to become naturalized US citizens: “In 1922, the United States Supreme Court affirmed that Takao Ozawa, a Japanese immigrant, was not entitled to naturalized citizenship because he ‘clearly’ was ‘not Caucasian’” (Takaki 1993:273). Moreover, in 1924 Congress passed the Immigration Quota Act—which was aimed specifically at the Japanese but also covered other Asians—that excluded all aliens who were ineligible for citizenship (those who were not “white,” as stated in the 1790 and subsequent naturalization laws, or “African,” as the naturalization laws were amended after the Civil War). Once again, however, although Japanese immigrants were denied citizenship, their children born in the United States were citizens. Only with the passage of the McCarran-Walter Act in 1952 were the racial restrictions contained in the 1790 Naturalization Act rescinded and Japanese immigrants allowed naturalization rights.


The Constitution and Black and Indian Suffrage


The Constitution left voting requirements to the individual states and did not specifically prohibit free blacks from exercising the franchise (Foner 1992:57). Moreover, the concepts of citizenship and voting were not linked in colonial and the postrevolutionary America (Kleppner 1990). Because the thirteen original colonies were settled primarily by the British, it is not surprising that they adopted the British system of restricting the franchise to property owners. Voting qualifications varied from colony to colony and were based on criteria such as property ownership, status (“freeman”), race (white), gender (male), age, religion, and length of residence (Jarvis 1992:18). Although only Georgia and South Carolina adopted state constitutions that expressly limited voting to white males on the basis of race, voting restrictions based on race were soon instituted in other states as the number of black slaves increased following the introduction of slavery. At the time the Constitution was framed, “free black men could vote in some of the original states, including the southern one of North Carolina” (Davidson 1992:7).


As the black slave population increased in the South, white colonists became concerned about their ability to control slaves and prevent slave insurrections. Thus, numerous slave codes were introduced. As a result, free blacks in the South saw their political and social access restricted and eventually curtailed. Free blacks were forced to carry certificates of freedom or risk being captured and sold as slaves. In addition, “they could no longer vote (except in Tennessee until 1834 and North Carolina until 1835), hold public office, give testimony against whites, possess a firearm, buy liquor, assemble freely (except in a church supervised by whites), or immigrate to other states” (Jarvis 1992:19). Free blacks in the Northern regions fared better and lived under less restrictive conditions, but they were regarded as inferior and undesirable, and their employment opportunities were limited. In some instances, Northern jurisdictions prohibited their immigration to other regions through the threat of punishment or enslavement (Jarvis 1992:19). By the time of the Civil War, free blacks were denied suffrage everywhere in the United States except in New York and the New England states (except Connecticut).
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