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FOREWORD


This is an important and timely book about an aspect of war which has haunted me – there is no other word for it – almost all my adult life. Although, taken in the round, the Second World War was a far larger historical event, the First World War has somehow burned itself deeper into our national consciousness. In a sense the Western Front is a metaphor for the war as a whole: a strip of murdered nature separating the old world from the new.


The war’s terrible impact on British society – as Cathryn Corns and John Hughes-Wilson point out, three out of five families were directly involved – did not help rational analysis. Charles Carrington, brave participant and shrewd observer, thought that its history was speedily hijacked. Instead of the war he remembered it was a case of: ‘Every battle a defeat, every officer a nincompoop, every soldier a coward.’ It was not until the twentieth century drew to its close that the debate became genuinely comprehensive, with Brian Bond, Tim Travers, Robin Prior, Trevor Wilson, Paddy Griffith and John Bourne among the scholars whose work has changed the way we think about the war.


Or has it? As any historian who has tried even mildly to be revisionist about Field Marshal Sir Douglas Haig on television will acknowledge, there is a corpus of opinion which is not overly interested in the facts because it has already made up its mind. Point out that it was more dangerous to be a British general in the First World War than the Second; that just over half the British soldiers who fought had volunteered to do so; or that in its war-winning offensive in the last hundred days of the war the British Army captured twice as many Germans as the French, Americans and Belgians put together, and your interlocutor will disagree on the grounds that, as Field Marshal Sir William Robertson used to put it, he has heard different.


Controversial though the war as a whole remains, it has no single aspect that generates as much heat as the execution of British soldiers, and we ought not to be surprised that this is so. The whole ghastly process inspires revulsion. The victim, so often a volunteer, and in many cases worn down by the miseries of trench life and the impact of battle, was strapped to post or chair and shot by a firing party often composed of men from his own unit: what was intended as demonstrative justice made reluctant accomplices of all involved. The machinery of military bureaucracy ground home the lesson: execution of the sentence was promulgated in routine orders and (initially) notified to next of kin, and campaign medals were forfeit.


Such mournful episodes have become the vital ground around which the ideologically committed or personally involved have staked their own hard wire of interpretation and, in the process, often unwittingly, have helped create one of the war’s most formidable redoubts of myth and misunderstanding. Thus it is sometimes said that under-age soldiers were routinely shot; that courts martial were ‘kangaroo courts’ composed of officers separated by social class and military experience from the men they judged; and that senior officers used executions as a way of concealing their own mistakes. That such demonstrable errors have become part of the debate underlines the need for this book, the first to examine the court martial records in full and, no less importantly, place the trials in the context of their own time and of the army which conducted them.


The result is a painstaking and compassionate survey which charts cases from those where the evidence is clear and the offence one, like murder, for which the offender would have been executed had he been a civilian; through those where men accused of capital offences under military law were justly convicted by that law as it then stood; to some where the circumstances of trial or offence do indeed suggest a miscarriage of justice. The authors conclude that the unlucky, the shell-shocked and the rogues alike were, as Dr John Reid, then Minister for the Armed Forces, told Parliament in 1998, ‘all victims of war’. Most of them who, in the words of one veteran, ‘tried and failed’ deserve our sympathy: and sometimes they found, blindfold and alone, that courage which had earlier deserted them in circumstances which we can scarcely guess at.


Richard Holmes
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PART ONE




CHAPTER 1


THE LOST WORLD




What a Society gets in its armed services is exactly what it asks for, no more and no less. What it asks for tends to be a reflection of what it is. When a country looks at its fighting forces it is looking in a mirror; the mirror is a true one and the face that it sees will be its own.


GENERAL SIR JOHN HACKETT





‘The past is a foreign country; they do things differently there.’ Thus L. P. Hartley, as a traveller from a far-off shore, sadly viewed his vanished world before 1914.1 Today, when visiting foreign countries, we marvel at the strange sights and comment on the many differences from our own homes. We may not always like what we see, yet we do not seek to alter the way the inhabitants live their daily lives, or demand that in faraway places they conduct their affairs only in ways acceptable to us.


Why is it therefore that when we visit the equally foreign terrain of the past, we with increasing frequency insist on imposing our modern scale of values, and observe events of long ago through the distorting lens of our modern ideas of what is right or wrong? Even looking back only eighty years, at the generation before 1914, it is almost impossible for us to understand their often alien world. The truth is that however much we may disapprove of them, we can no more change the past than we can stop the world spinning. All we can do is note our great-grandparents’ actions, marvel or despair at the events of long ago, and resolve to learn from others’ mistakes in the past. In the old Arab proverb, ‘Spilled water cannot be replaced in a smashed jug.’ Except in the nightmare world of Nineteen Eighty-Four the past is always the past and therefore unchangeable.


Of all past events, the First World War seems to keep a disproportionate hold on our modern imagination. If any event can be truly said to have altered history, then the events of 1914 catapulted themselves across the globe. It was the Great War that changed lives, ruined empires, and destroyed idealism forever. There is a very clear difference in attitudes between those of 1914 and those of 1920. Philip Larkin’s phrase in ‘MCMXIV’, ‘Never such innocence again’, succinctly sums up the loss of idealism and hope that remains as our enduring legacy from 1914–18. This sense of loss is further encouraged by the outpourings of ex-public school subalterns, who effectively hijacked the experience of the Western Front for their own memoirs, leaving us a literary memory rather than a cold historical analysis.
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The Great War destroyed a stable European-centred world where institutions and values which had flourished for hundreds of years seemed not only permanent but also unquestionable. Four years of war – a war that moreover could have been avoided – ripped values, empires and men’s lives brutally apart.2 In Professor Eric Hobsbawm’s phrase, the Great War of 1914–18 was the ‘first of the twentieth century wars of secular religion’.


But savage religious wars of one kind or another had been ripping Europe apart for centuries before 1914. The real significance of the First World War was its revolutionary consequences for upheaval and change. Its struggles convulsed continents and its outcome ruined lives, toppled empires and changed the world for ever. By 1919, after the slaughter and upheaval of what was effectively a European civil war, the post-Versailles Treaty world looked a different place. According to Barbara Tuchman, a pair of iron gates had closed on a vanished world.




The Great War of 1914–18 lies like a band of scorched earth dividing that time from ours. In wiping out so many lives … destroying beliefs, changing ideas and leaving incurable wounds of disillusion it created a physical as well as a psychological gulf between two epochs.3





While there would undoubtedly have been dangerous tensions between the great powers of Europe and their rulers, those tensions could hardly have had more dreadful consequence than those left in the wake of the four terrible years of the First World War. Even a short war, ‘over by Christmas’ in the words of the millions cheering off their soldiers from London, Paris, Berlin, Vienna and St Petersburg, would have been a blessing compared with the four long-drawn-out years of the greatest calamity the world had ever seen. Ten million soldiers would not have gone to their deaths and millions of others would have been spared the terrible physical – and mental – mutilations that would blight the rest of their lives.


The sheer scale of the killing, much of it voluntarily endured, that went on during the war is also incomprehensible to us today in a political climate that regards one single body bag as a public relations failure. Even after the terrible slaughter of the Great War’s legacy, Hitler’s war, the casualties of 1914–18 horrify. Britain and her imperial allies lost 996,230 men killed. But Britain has no monopoly of disaster: far from it. One million Frenchmen became casualties by the end of 1914 alone (300,000 of them killed before Christmas), and by the end of the war 5.6 million French soldiers had been killed or wounded. Germany lost 2,000,000 killed by the time she surrendered, starved out and broken politically, economically and militarily, in November 1918. The Great War’s losses may have been ‘made good’ by 1930 as academic statisticians and demographers claim but the true loss could never be replaced. John Keegan puts his finger on the real tragedy for above all, ‘it damaged civilisation, the rational and liberal civilisation of European enlightenment and through the damage done, world civilisation also’.4 That sense of a civilization lost for ever still haunts us to this day.


This combination of a cataclysmic event, a loss of values and innocence, plus dreadful human cost (three out of five British families were directly affected by the war) helps explain our fascination with the lost world of 1914. This in its turn has spawned a rich crop of British myths. Many of these are, like so many myths, almost impossible to counter. To take but a few examples: ‘the uniquely dreadful experience of the trenches’ – in fact no worse than Italy in 1943–4, as many men who fought in both wars have pointed out. ‘The unparalleled casualties’ – any veteran of the dreadful 1944 slogging match in Normandy would disagree, as would veterans of fighting the Japanese in Burma on being told that ‘the fighting in the First War was particularly horrific’; and, last but not least, ‘Those poor young men sent off and forced to fight …’ – a particularly cruel myth, as the British fought most of the Great War with an army of only too willing volunteers.5 It is to no avail. As a unique horror story the First War has been popularized by too many for too long until it grips our imagination. As we tour the endless rows of headstones only one hour from Dover the full cost becomes apparent. But amongst those hundreds of thousands of headstones from that lost world are a few – a very few – of men who fell for their country, but were executed by their own side for failing to meet the challenge.


No single topic relating to the First World War seems to generate as much heat as the issue of those soldiers executed for military offences. In French country graveyards credulous schoolchildren listen wide-eyed to half-truths relayed by indignant young schoolteachers. Every modern author or screenplay about the Great War appears to feel the need to include an obligatory execution scene in the interests of dramatic licence. No subject has inspired so much public interest – or so much misinformation.


The first book to raise publicly the issue of the capital courts martial was The Thin Yellow Line, by William Moore, who in 1974, without access to the trial transcripts, identified many of the core issues.6 Then, in 1983, Judge Anthony Babington, an experienced lawyer and ex-soldier, was given access to the then closed court martial records and allowed to summarize the information relevant to the cases.7 Although Babington took great care to preserve the anonymity of the executed men, by referring to ‘Private C of a Scottish Regiment’, it subsequently became possible to relate the details of the cases to the names of the executed men. In fact, most of these names were already accessible in the public domain8 but they were not widely known until Julian Putkowski and Julian Sykes published Shot at Dawn in 1989.9 By comparing war diaries, newspapers and other records these two authors managed to identify the names of 361 men executed between 1914 and 1920 under authority of the British Army Act. Their book relied heavily on Babington’s previous work for details about individual cases and occasionally errors crept in, such as in the cases of Philip Oyns and Alexander Reid, both described as deserters whereas both were in fact executed for murder.


In 1998 Gerald Oram produced a detailed listing of all the death sentences passed by courts martial between 1914 and 1924, extracting these from the registers of courts martial.10 This is a painstaking work and a valuable reference tool, but is not immune from errors, such as cases where the dates suggest that an execution preceded the trial, or where the compilers of the original registers made transcription errors, such as in the case of Pte Earp, shot in 1916 for quitting his post, but who in the index is shown as a deserter.


Overseas, the cases of the executed Canadians and New Zealanders have been well described in books by A. B. Godefroy11 and Christopher Pugsley.12


Nowadays most of the relevant details can be read in the primary sources, mainly as court martial records held in the Public Record Office.13 However, even when reviewing this primary material, care is needed. The information in the files varies widely, and papers which were present at some time are no longer always in the file: an example is Herbert Burden’s conduct sheet, which was put into evidence in 1915 but is no longer available. At some point, in the manner of all official papers, the files appear to have been weeded, and it is notable that for most of the trials in 1917 the recommendations by the commanders of the different formations are now no longer among the papers. This sometimes makes it difficult fully to appreciate the detail of a trial. In other cases, it is clear that medical certificates and other supporting documents have not been retained in the files. For example, occasionally the documents refer to a paper marked ‘A’ and put into evidence, which, eighty years later, turns out not to be in the file. On examining such cases, it is often only at the third or fourth reading of the transcript that the full significance of the missing piece of evidence or statement becomes apparent.


It is also very clear from the transcripts that the most damning evidence in a trial was nearly always given by NCOs and other soldiers. Although officers often gave evidence, this was usually corroborating events already described by junior ranks who had witnessed events at first hand, rather than directly convicting. Indeed, in one case (Pte Hawthorne; see Chapter 15), concern was actually expressed during the confirmation process that




the convicting evidence having been given by officers, and only junior ones, a very deep feeling against the officers as a whole may be engendered and the battalion will consequently become valueless.14





What is absolutely clear is that these capital courts martial were not some form of oppressive class warfare, or some deadly social control of the working class by brutal officers. Of all the canards and myths this is perhaps the most ill-informed. In an organization that prided itself on pure paternalism and care for its soldiers based on the Victorian values of the public school and muscular Christianity the idea that regimental officers would ‘oppress’ their soldiers reveals only ignorance or prejudice. In the stern world of ‘The Regiment’ everyone lived by a tough set of rules and punishments and understood the uncompromising standards demanded.


The courts martial were nothing more or less than the result of the legitimate application of military law as voted into statute by Parliament like any other law. The Manual of Military Law, 1914, merely laid out the legal regulations under which all ranks in the trenches – officers, NCOs and soldiers alike – lived and died. Men were punished for a variety of offences, almost invariably related to a failure to carry out a duty. Most failures were hushed up or kept within the company and only a tiny minority of offences on duty ever went to a court martial. Reading the letters and memoirs of the Western Front makes it clear that the majority of officers felt a deep compassion for the hardships endured by their soldiers, and preferred to wake the sleeping sentry – or in some cases let the exhausted man sleep – rather than bring a charge, and certainly not a court martial. (There can be few who have served in the infantry at any time who can honestly say that they have not dozed off on sentry.) When soldiers were charged, the offence was always considered a grave one, and they were usually convicted on evidence from their own ranks, seeming to have engendered scant sympathy from their comrades at the time. With the passing of the years surviving veterans appear to have become more tolerant and sympathetic to the failings of their long-dead comrades as the distorting prism of time and compassion blurs emotions. The view at the time however tended to be less forgiving. To quote just one, a battalion doctor summed up the prevailing view:




I think that it was absolutely essential. It was setting a bad example to the men. They had begun to feel that you only had to walk off during a battle and then come back afterwards and you escaped death or mutilation … I think that it was a necessary punishment …15





After a court martial the papers were reviewed at every level of command, up to the commander-in-chief, the legally empowered confirming authority. At the time this was felt to be a good legal safeguard, akin to the then new Court of Criminal Appeal. These provided at least four levels of review of sentence by senior officers and legal advisers. In nearly all of the cases, comments have been added after the trial – many in the same handwriting. It is not possible to tell who added these comments, but it seems likely that this happened when the lawyers working for the Deputy Judge Advocate General (46), checking the legality of the proceedings and sentence, reviewed the cases. These comments did in no way affect the outcome of the trial, but may well have affected the outcome of the confirmation process.


Eyewitness accounts of events, particularly those dating from several years after the war ended, have to be treated with great caution. Many can be shown to be inaccurate in one or more details, and some turn out on examination to be downright fabrications. This is not to imply that men ‘invented’ a good story, although hearsay and rumour would have spread the word among the British Expeditionary Force as fast as any modern web site, once the shocked members of a firing squad had drowned their feelings gossiping with their mates in the wet canteen.


There is no doubt either that old soldiers’ tales often grow more vivid and detailed with the passage of time, and memory plays tricks as the perception of events changes over the years. For example, the band leader Victor Silvester’s much-quoted tales of taking part in firing squads as a young soldier appear to bear absolutely no relation to recorded facts.16 Pte Kennedy’s recollections of the cases of Ingham and Longshaw are inaccurate in some details, but that is not to say that his basic information is invalid. Likewise, Sir Gordon Macready’s recollections of five men being executed together in 1915 cannot be substantiated, although four men were executed at Dickebusch at the time he mentions. What is clear is that all these individuals were trying to recall the intensity of great events at a time when life and death heightened every sense and emotion in a distant world.


It is a world hard for us to recreate or understand. Life as it was lived before 1914 stands very firmly on the far side of the ‘band of scorched earth’ described by Barbara Tuchman. Our last links with this lost world are a very few very old men and women, or the images captured for us now only in the photographs or on scratchy cine films. This cine-past of the years before 1914 looks like an alien, overdressed experience to our modern eyes. Despite our best efforts, the people of our great-grandparents’ generation are populating a foreign landscape and a society whose views and values are frequently as alien to us as any far distant country.


Yet this alien world of 1914 was also, paradoxically, wrestling with some very familiar problems. The challenges of modernization, poverty, mass communications, consumerism, welfare taxation and wealth redistribution were uppermost in every politician’s mind in the early years of last century. The question of Ireland dominated British newspaper headlines between 1910 and 1914 as surely as they do today. An explosion of economic growth, rising living standards and persistent demands for political reforms exercised the chattering classes of the ‘Golden Age’ at smart dinner tables throughout Europe.


In some ways it really was a golden age. Even for the poorest families whose sons ‘went for a soldier’, things had never been better. The standard of living, greater disposable incomes and general availability of goods meant that a genuine consumer society had emerged by 1900–1914, particularly for the new suburban middle class. People flocked to the city, despite its overcrowding and shortcomings, where they lived better, with better clothes, real schools, access to a doctor and plentiful entertainment. Despite its undoubted pockets of slum poverty, life in the city was better and people voted with their feet.


They were attracted principally by the wages available from the explosion in industry, manufacturing and service industries that revolutionized Europe from 1850 onwards. This urbanization was not just a consequence of industrialization. It also reflected the rapid growth of European populations. For example, in 1870 Britain’s population stood at 26 million; by 1911 it had grown to 41 million, a growth of nearly 60 per cent in just forty years. Growth, progress and change were all on the march in 1914.17


Most of the people moving to the towns, or, in Britain’s case, the second or third generation of urban dwellers, were incomparably more knowledgeable and better educated than their parents and grandparents. The knowledge revolution of the late nineteenth century was distilled into a spate of Education Acts, which were in turn met with dissent from the surprisingly small – by modern standards – pool of middle class taxpayers. They grumbled not just at the use to which their taxes were now being put but also, more significantly, at the very principle of ‘unprecedented state interference in the rights and duties of parents’.18


They might have saved their breath. By 1907 state intrusion into people’s lives was here to stay. State education of the masses until 14 years of age was a fact, and society was infinitely better off because of it. By 1914 virtually every child left school at 14 able to read as well as write in a neat round hand, as any glance at the soldiers’ letters of the Great War can prove. (Even that last bastion of feudalism, the Imperial Russian Army, reflected this change. In 1880 only 22 per cent of Russian recruits could read and write; by 1913 the figure had increased to 68 per cent.19) At the start of the twenty-first century, when Britain conceals the worst literacy record in Europe except for Poland, with over 7 million adults admitting ‘serious difficulties in reading and writing’, it is important to remember that the generation that met war in 1914 treasured literacy as a universal goal and had effectively achieved it.20


Ever alert, the marketplace recognized this opportunity to make money. Just as the state, and the growing army of liberal reformers busily involved in ‘improving the lot of the poor/the working man/the East End/orphans /prostitutes/the homeless’ (to name but a few of the reformist committees and institutions of 1900–1914), realized that ‘the few could impose their own higher standards on the many … and were able to explore their grip on, and access to, the methods of mass communication to achieve it’, so did the ever vigilant market forces of commercialism.21 For a population who could all read, advertisers offered a remarkable array of inducements to buy the wondrous products now on offer. Any contemporary photograph of urban life in 1900–1914 invariably has its ubiquitous advertisements in the background, exhorting the literate masses to buy happiness and joy by the exclusive use of their product. Television invented neither mass advertising nor the consumer society.


The products themselves reveal much about people’s expectations and social attitudes, and reflected the massive social changes taking place. The new urban masses had not only consumer needs: they also had, more importantly (from the sellers’ point of view), lots more money to spend. ‘Disposable income’ was for the first time widespread in society. ‘Trickle-down economics’ may be fashionable or derided today but in the period between 1880 and the outbreak of the First World War the theory was validated many times over and its practical application obvious in every back street corner shop.


These new urban consumers’ needs were catered for by a bewildering proliferation of new goods and services, offers, recreation, travel and entertainment. The whole process was encouraged by a mass media promoting ‘consumerism’ for the first time to the bourgeois middle classes and their faithful imitators, the growing and increasingly prosperous working class. Hardly surprisingly (given the combination of available money plus a literate population with leisure and a massive range of new goods and services), an identifiable ‘popular mass culture’ began to emerge for the first time between 1880 and 1914.


By far the most popular leisure activity was still drinking. The average working man was more likely to be socializing, drinking in the pub, café or Gasthaus than ever before. But appearances are deceptive. Unlike the Hogarthian excesses of Gin Lane, the well-paid working man of Edwardian times was no longer attempting to anaesthetize himself from an otherwise unendurable existence. The pub and the music hall often represented not the desperation of the poor but the aspirations of an increasingly prosperous society.


This increasingly sophisticated society tended to seek its pleasures in a myriad of other ways. The Edwardian scene was rich, in terms of not just money, but also diversity. For the upper classes and the really wealthy, diversion was to be found in the traditional social round of horse racing, field sports, the ‘Season’ and a restless programme of travel, to Cowes, the Riviera or Vienna. For the growing middle classes, ‘progress’ now brought them too the inestimable blessing of safer, affordable and reliable travel, previously the monopoly of the rich. In their millions they flocked to their own seaside and other resorts, free from worry. In fact, by 1914, any Briton with money could




proceed abroad to foreign quarters, without knowledge of their religion, language or customs, bearing coined wealth upon his person, and would consider himself greatly aggrieved and much surprised at the least interference. But, most important of all, he regarded this state of affairs as normal, certain and permanent, and any deviation from it as aberrant, scandalous and avoidable.22





In Keynes’s analysis of both the laissez-faire state of mind of the pre 1914 traveller, and also the loose borders of pre 1914 Europe, whether from Sheffield to Scarborough or Lille to Le Touquet, lies another important clue to the very different way of thinking for all classes before the Great War: a sense of permanence and unfettered liberty. The society that went off to war in 1914 was securely founded on hundreds of years’ solid bedrock of established custom, practice, precedent and beliefs. Whether it was ‘God, King and Country’, ‘La République’ or ‘Unser Kaiser und Vaterland’, older, unshaken values underpinned the increasingly complex, progressive society revealed to us in pictures, books and people’s lives. Centuries of years of social stability and economic structures remained basically unchanged, if not completely unchallenged. The Edwardian world was an ordered place with the certainty that stemmed from an unshaken belief in the institutions that made up a long-established society. All classes (and most people) knew their place. Even the most fiery radicals and revolutionaries acknowledged the fact of an ordered and structured society, if only the better to attack it.


This rigid acceptance of caste was not only widely held, but formally taught. For example, a well-known French school textbook of 1907 stated as a guide for French state teachers:




My good 13-year-old boy, your tasks are to learn your trade, to obey your parents and your bosses … to cast your vote without personal interest, to carry out your military national service with modesty and sincerity, to work hard, and to raise your children …23





Before the Great War few people questioned this view of the young male’s social role and prospects.


This acceptance of a broadly unchanged and only slowly evolving social and political order had important spin-off effects. First it encouraged the universal acceptance of authority, secondly it promoted the growth of institutions the better to climb the permanent trellis of the existing social order.


Authority in 1914 was everywhere. The modern cult of sturdy, anti-authority individualism based on individuals’ ‘rights’ would have been little understood before the First War. A Briton’s ‘rights’ were seen as primarily freedom and property. The Englishman in particular may have felt his personal liberty more keenly then from behind the bastion of his own front door but, by and large, he elected to merge his personal sovereignty into that of the group. By our present-day standards, people in the lost world of pre 1914 were much more sociable and lived in a society with much more obviously defined communities, groups, extended families and even neighbours. Clubs and institutions of every kind flourished to an astonishing degree, for all classes and conditions of men and women, before the First World War.


The first and foremost of these institutions was the trade union. Just as the most pervasive – if involuntary – organization for most people’s lives was the office, mill or factory of their workplace, then the most important voluntary organization tended to be that associated with it. Acceptance of the rigid authority of the master, boss or overseer bred counterbalancing and parallel organizations, frequently equally hierarchical and authoritarian. But this desire to ‘join’ was not just confined to protecting the ‘rights’ of skilled labourers’ jobs or the workplace; it went hand in hand with an equally powerful drive to better oneself, or even others, in order to make the world a better place. This almost evangelical zeal permeated society at nearly every level and sometimes found surprising expression. For example, the converts to the new secular faith of the Independent Labour Party preached its message with an almost religious fervour:




A cycle corps … was formed … and audiences were gathered on village greens by the singing of the choirs; then short and simple addresses on Socialism were given. On these country jaunts the cyclists distributed leaflets and pasted slips on gates, even sticking them on cows, bearing such slogans as ‘Socialism: the Hope of the World’.24





Thus did the new mobility of the mass-marketed people’s transport ally itself with the almost Wesleyan desire to improve others in Edwardian England.


This powerful desire to socialize and join groups that so marked the decades before the Great War found expression in a dense thicket of groups and organizations. In those far-off days before the solitary vices of television and the computer claimed our undivided attention, people joined organizations. Baden-Powell’s Boy Scout movement, church or chapel, the Mothers’ Union, sports clubs, self improvement institutes, the Territorial Army, choral societies, the YMCA, the Temperance League, the Boys’ Brigade, brass bands and working men’s clubs all flourished. This desire to combine with others permeated all levels of society. Just as royalty could be worshipful masters of the Grand Lodge of England’s Masonic Craft, so too could their loyal, if socially distant, subjects emulate them as members of the Royal and Ancient Order of Buffaloes, or their local Mechanics’ Institute. In 1914 people ‘belonged’. The men who went off to war in 1914 were from a generation of ‘joiners’.25


One fictional, but quite clearly autobiographical, source of support for this structured view of society before 1914 is A Chronicle of Ancient Sunlight by Henry Williamson. In this panorama of life in the years from 1900 to 1930, Williamson’s fictional (and slightly ‘wet’) hero, Phillip Maddison, belongs to the Boy Scouts, goes to the local grammar school, joins the Territorial Army and finds himself going off to war in 1914. His middle-aged, middle class father feels duty bound to be a special constable. As a record of suburban English social structure, lives and attitudes before the First World War Williamson’s broad sweep has never been bettered, and gives a far more accurate view of society, as it was, than any retrospective scholastic social history. More importantly, Williamson’s later treatment of the horrors of war is more accurate in its portrayal of men’s reactions than the more self-conscious and shocked reactions of the generally more upper class ‘war poets’, who had never experienced ‘real life’ or the rough brutalities of the workplace before they volunteered for the Front.26 (It is a sad comment on pre 1914 standards of health and safety at work that casualties from industrial accidents in mill and mine often matched ‘quiet days’ on the Western Front.)


Williamson’s account reinforces the ‘vigorously literary’ climate of his day, when for a brief period classical education and popular education coincided.27


If increased knowledge, greater economic choice, and a general desire to form associations to better their lives were the mainsprings of Edwardian social life, then there were two darker forces lurking in the wings of pre 1914 society: the spectre of poverty and the problems of political change.


Nowadays, when we look back at pre 1914 Europe, and Edwardian Britain in particular, we tend to concentrate on social problems like prostitution or the plight of the poor. But as a way of understanding pre 1914 society, this narrow focus does not stand up to too deep a scrutiny, any more than drugs or the ‘underclass’ define life for most people today. The fact is that the great majority of our great-grandparents did not live in urban squalor by the standards of their time. The Rowntree of York study of 1899 and Charles Booth’s findings in his Life and Labour in London of 1889 calculated that 8 per cent of the population were so poor that ‘they could not guarantee food, shelter or clothing’ (the classic historic definitions of human needs) and another 22 per cent were in fact living in ‘secondary poverty’, which Booth identified as ‘living by hand to mouth week to week’. The army of 1914 was drawn from a society in which about one in twelve of Britons had to struggle every week just to get by.28


Yet all this was at a time when real wages were rising and real prices were falling. The conundrum of how to address this disparity was the great Edwardian domestic political issue. Poverty and the redistribution of wealth in a highly unequal society obsessed the prosperous political classes in the years following the Boer War. By 1906 a new Liberal government, bent on social reform, introduced major social legislation designed to change society for ever, culminating in 1909, when the radical Liberal Chancellor Lloyd George introduced the ‘People’s Budget’, specifically targeted ‘against poverty and squalor’. At a time when Britain was rearming at a prodigious rate to meet the escalating German naval challenge, this increased scale of government spending was breathtaking. If nothing else, it demonstrates just what a rich country Britain was in the years before the First War and just how effective were the social reformers’ efforts. In 1909 for the first time in peacetime, government spending on social programmes exceeded that on defence.29


As with so many revolutions, the poor wanted more. Led by the new trade unions, now protected from the legal consequences of their actions by law, organized labour began a militant campaign of strikes and stoppages of savage intensity to wrest power, money and influence from the governing and propertied classes. British industry, already feeling the terminal effects of German and American competition, became both polarized and paralysed in the period 1906–14. Social order broke down, in some cases very seriously indeed:




In 1911 there was a general strike in Liverpool … as near revolution as anything I have seen in Britain … For three months nothing moved in Liverpool. The dockers did not handle any cargoes. The railway porters came out. The tramway men went idle. Even road sweepers declined to work. Some troops were sent into the city to maintain order, but increased disorder because they were stoned by the strikers and ordered not to shoot, even in self defence …30





Nowadays we tend to forget just how violent was the political turmoil and social upheaval so prevalent before the First World War, not only in Britain, but all over Europe. The long-established tectonic plates of the old political order were shifting uneasily as a score of grievances, political issues and economic reforms forced change onto reluctant governments. In Britain it was the suffragettes, social reform and Ulster; in France the extreme left; in Germany the demands of the Reichstag; and in Austria-Hungary, most disastrous for all, the pressures of nationalism. Despite the golden economic climate, change and violence were everywhere abroad. In the words of R. J. Unstead, ‘Beneath the gaiety and comfortable assurance, there was strife.’31


One of the ironies of the period is precisely this contrast between the stability of ‘God, King and Empire’ on the one hand and the violent, almost revolutionary changes being forced through society at the same time. The certainties of Empire, Free Trade, the ‘rich man in his castle, the poor man at his gate’ seem to us to fit uneasily with the ever-present newspaper reports of strikes, impending civil war in Ireland, the attacks of the suffragettes and the social disorder of the 1900s. As Jose Harris noted, writing of Edwardian Britain:




… nothing in the sociological theories of the period quite prepares one for the extraordinary co-existence of extreme social inequality with respect for and observance of the law, of growing public disorder with fierce defence of civil liberties, and of endemic structural and economic change with social and institutional cohesion, that characterised British society for most of the period 1870 to 1914.32





From the above it is clear that British society immediately before the Great War was a very different world to our own. Great wealth coexisted alongside deep poverty, and the apparent calm of a century of order was sometimes keeping the lid on a potential eruption of social strife. It was a complex network of classes, organizations and powerful pressure groups held together by an apparently well-ordered and stable society. Our distant view of such societies – such as France in 1789 – inevitably veers towards the general and the quickly grasped caricature, ideally simplified on screen to make complexities easier to comprehend and represent. It is difficult to understand the nuances of another time.


To take one example, ‘class’. Class differences seem so clear-cut, so divisive, so easy to see in the old films and books that we assume that class must have been a major source of social discontent in the pre 1914 world. That is often a mistake. The most cursory glance at the real lives of most people and the writings of the time proves that ‘class’ was by no means a disabling problem for our Edwardian grandparents. Using our modern values, we just assume that it was. On the contrary: not only did our Edwardian forebears accept ‘class’ as part of their society, they accepted it as part of the immutable order of things and a constructive framework of social order. In many cases, and at some surprising levels, they even approved of it. For example, in 1910 the relatively new Labour Party made a clear distinction between the ‘real’ working class and the ‘unemployables’, talking of ‘those who are allowed … to wander about parading their sores and propagating their kind’. Even the TUC itself called the ‘unemployable’ ‘a menace to the State’.33


Not only did acceptance of class provide a social fabric, this same class structure helped to pull the country together at times of crisis. ‘Class differences’ were certainly no bar to the enthusiastic reception to the news of the outbreak of war in 1914. The shared bonds of nationalism far transcended ideas of social class or economic self-interest. This realization shocked socialist radicals throughout Europe on the outbreak of war, who had believed – or hoped – that the ‘international brotherhood of the working man’ would somehow triumph over national tensions. They were sadly mistaken. The murder of Jaurès in Paris on 31 July 1914 effectively killed any dreams of international class solidarity as well as a Socialist icon. The radicals of the Left, like a later vociferous minority of protestors against the Falklands War of 1982, were swept away on a tidal wave of national fervour, fuelled by genuine nationalist enthusiasms for a war, and egged on by a rabidly jingoistic press. National ties counted for more than class war.


Many of the 1914 attitudes and excesses of nationalism and patriotism can be explained away by ignorance. In an age when, despite a burgeoning press and some very limited tourism for the rich, ‘abroad’ was unknown territory for the majority of citizens, ignorance and fear of foreigners was the norm. The age of CNN and global communications has made us very different to the generation that confronted the world crisis in 1914. Despite the influence of the mass media of the day (which had a yellow press to rival our own), few people in 1914 were interested in ‘abroad’. Insulated by a hot summer, trouble in Ireland, domestic diversions and a general ignorance of the world about them, even the shooting of the Archduke Franz Ferdinand at Sarajevo on 28 June 1914 scarcely stirred a ripple in the popular press. To find a parallel today we have to go to the hedonistic young students on a provincial American campus to discover anything remotely comparable to the blissful ignorance with which the 1914 generation went to war, secure in their own delusions of supremacy and oblivious to great events in the wider world.


There were other key attitudes that differentiated the men – and women – of 1914 from us. Nationalism sprang not just from Darwinian ideas of racial superiority and Nietzschean influences on educated thought, but also from the unifying symbol of ‘the British Empire’. British national consciousness was inextricably entwined with imperial glory, rights and responsibilities. For even the poorest British family, save for a tiny minority of political cranks or activists, the Empire was a source of stability, self-belief in their superiority, pride, or stern duty. Half the globe coloured pink really meant something in a way that we today find incomprehensible, if not downright embarrassing. We are different people. In a post-colonial era, with the humiliations of Singapore, Cyprus and Suez to look back on, it is almost impossible for us to realize just how strong a unifying feature ‘the Empire’ was. But imperial ties were a genuine force in 1914 and were sufficiently powerful to pull hundreds of thousands of new Canadians, Australians, New Zealanders and South Africans from the white colonial dominions back across the oceans to volunteer to fight – and to die – for ‘the mother country’.


Britons were not alone in these imperial attitudes. Although arriving late amid the comity of nations, the Kaiser’s post-1871 New German Empire made special efforts to drum up pan-Germanic and imperial solidarity too. In a phrase from a German history schoolbook of 1908,




The Empire is unified, powerful and respected in the world. The differences between classes no longer exist. All paths are open to personal industry and talent. All people can take part in their government … The condition of the lower classes has improved.34





It could have been written about Britain.


Nationalism and the Empire were but one of the widely held attitudes that make the generation that rushed to the colours in 1914 so foreign to us today. Britons then held a different set of shared values based on their own perceptions of property, society and the law, down to a common cultural identity centred on church, school, clubs and work. These attitudes were not only broadly held; they were also often sharply at variance with our present-day values. To take just one example, ‘property’ and ‘property rights’ still stood at the heart of English law far more than our present legal view of individual or ‘human’ rights.


This view of British society as a group of increasingly prosperous, literate, free individuals with legal rights to property, labour and free association and ruled by a stratified hierarchical oligarchy went very deep in 1914. It was a society held together by shared values such as imperialism and national pride, reinforced by a powerful mass media, and driven by a strong impulse by all classes for economic self-interest in a climate of growing economic prosperity. Only those on the fringes of society, such as the very poor, were excluded from this general drive towards progress. This view of a coherent if different Edwardian society should not obscure the very real tensions and antagonisms that existed like fault lines within Britain and which very nearly brought the country to the brink of civil war in 1914. Pre 1914 Great Britain had its own problems. They were however handled very differently from the way in which we deal with our political problems today.


For example, there was much less government. The law, medicine and the universities genuinely regarded themselves as free organizations effectively independent of the state and were deeply traditional in every way. Even on the major institutions of the state, the impact of government in Edwardian Britain reflected a very different emphasis from today. Organizations like the civil service (a much smaller organization in 1914), the judiciary and to a marked degree the armed forces were surprisingly free from direct governmental, and certainly political, interference both within their own cloisters and in the day to day performance of their duties. Nowhere, paradoxically, was the impact of government less welcome than in the two core organs of the state totally funded by the taxpayer, the Royal Navy and the Army. Both the armed services were fiercely traditional and proud of their independence from political meddling. Although a highly technical and radical service in 1914, even the Royal Navy still remained deeply conservative in the attitudes of its officers and men, especially in the area of internal discipline.


The army was even more so. As John Keegan has pointed out, war is primarily a social activity and all armies are ‘genuinely social organisations governed by their own social laws’. Every army reflects the society from which it is drawn, from the introverted (and sometimes downright strange) rites of the Prussian-German General Staff to the Victorian ethos of prefectorial ‘service’, public school values and organizational behaviour which characterized the pre 1914 army.35


The four years of war that followed in 1914 were to transform the pre-war army, like every other institution of Edwardian Britain, from the tiny, self-governing and insulated organization that went to war into something much bigger and more impersonal. In 1914 the British Army was a small (less than 250,000 strong), socially exclusive organization, split half between the UK and half overseas. Its officer corps was tiny, and, after the hard lessons of South Africa, professionally well qualified for modern warfare. Its commanders were men who had fought and succeeded on active service (French, Haig, Smith-Dorrien, Plumer, Allenby, Byng) and all of them knew each other well. It was an army that ‘was recruited from the bottom of society but led from the top’, in J. F. C. Fuller’s well-worn phrase, and the social values of the officer corps were essentially those of the king and court. The effect was of a self-governing stolid élite, obsessed by horses and field sports, far removed from the pressures and clamour of everyday life. Most officers stayed out of politics, despised politicians and the middle classes and were interested mainly in ‘the Regiment’, promotion and active service for God, King and Country with a bit of adventure and fun thrown in.


‘The Regiment’ was the be-all and end-all of the army in 1914. Officers and men alike joined a regiment, trained with a regiment, served overseas with their regiment and focused their complete lives around ‘the Regiment’. In fact, in one very real sense, ‘the Army’ as an organization did not really exist as a permanent entity. It was the regiments that made up the army that were legally the permanent organizations, for every year Parliament had to vote an Army Act to allow the government to maintain its standing army. On the back of this annual parliamentary bill rested the whole legal system of military law and King’s Regulations.


This concentration on the regiment meant that all ranks were effectively psychologically bonded onto a small (an infantry battalion was only about 1,000 strong) world that fed them, clothed them, worked them hard, trained them, looked after their welfare, and, if they transgressed its own special rules, punished them. Ruled over wherever it was in the world by a commanding officer with the summary powers of a magistrate and the confidence to exercise his power if required, the regiment was the officer’s and soldier’s universe. The regiment’s standards were a reflection of the society of the day, when capital punishment was an accepted penalty in both peace and war for soldier and civilian alike. In the same way that flogging was acceptable to Wellington’s army a hundred years before, the indignities of Field Punishment No. 1 and the final sanction of capital punishment were accepted by the British Army of 1914–18 and regarded as normal.


The soldiers who joined this mini-society were all seven-year volunteers, mostly recruited from the intelligent and ambitious youth of the working class.36 Most regular soldiers volunteered to escape the tedious, back-breaking or futureless manual work that was on offer in the first decade of the twentieth century. According to the official statistics, in 1913 manual labourers comprised 68 per cent of the recruits and only 3 per cent were ‘clerical’.37


These impressionable young men, anxious to please, were only too easily moulded by a training tradition whose corporate memory extended back over two centuries and was designed to recreate civilians swiftly into the army’s image. Like fledglings ‘imprinting’ on their parents, the working class recruit came to rely on the regiment, his NCOs and his officers – but above all his mates, or ‘chums’ in the jargon of the time – for a life offering welfare, security and, in the final analysis, survival in battle. In the army, those who survived the rigours of training found a new home in their regimental pride, a sense of belonging to an institution that was greater than any individual, a job they could master (the fire of British riflemen shocked the Germans so badly at Mons they claimed they had run into an army of machine guns) and a life they could enjoy among men of their own kind. The regiment gave these men a well-ordered, secure and clearly directed world ruled by a hierarchy that reflected fairly accurately the distribution of power and influence in Edwardian society and epitomized its values.


The old regular army was an insulated world regulated by its own rules and customs within a deeply hierarchical structure. It was a world where officers and men knew and trusted each other, and with the self-assurance that comes from being members of a competent, confident group apart. At the apex of the pyramid was the commanding officer (CO), a colonel who effectively represented ‘the Squire’. From him flowed promotion, patronage, praise and blame, but, above all, direction to the little world that was the regiment. Under him came the officers: the senior major, four or five company commanders (majors or captains) and up to twenty younger officers – platoon commanders, controlled by a captain adjutant plus the supporting officers: a padre, a quartermaster and a doctor. In a society where not only economic but also educational inequalities were much more marked, the officers tended to be relatively well educated – compared with the soldiers – and selected from the scions of ‘good families’, ‘county set’, ‘new money’ or sons of the regiment. To be an officer in a smart regiment was a prestigious thing in 1914, and to fit in with the rowdy, haughty and critical set of the officers’ mess, a private income was essential, particularly for the cavalry or Guards.


Under the officers were the non-commissioned officers – corporals who had done more than seven years commanding sections of ten or more men: and sergeants, hardbitten, long-service regulars ‘going for their pension’ at twenty-two years, who were the iron rods that ruled the platoons. The sergeants, and above them the four or five sergeant majors under the regimental sergeant major (RSM), ran the regiment on a day to day basis. Officers may have made the decisions and given the orders, but it was the NCOs who ensured that they were carried out. It was the NCOs, and particularly the senior NCOs, who watched the men like hawks and in the final analysis dealt with any problems ‘on the shop floor’ of regimental life. Officers managed by exception. They may have been the fount of authority but they freely delegated it to their NCO subordinates. The key was that everyone knew each other and had been tried and tested over several years. The RSM was usually of the same age and service as the CO and both would have known each other in the regiment for twenty-odd years. Young platoon commanders were exhorted to ‘listen and learn from your sergeant …’. In a status conscious world that relied on mutual respect and everyone knowing their role in the system, the regiment – and the army – was a microcosm of Edwardian Britain.


Such a closed, insular system had many drawbacks. But it was designed to do one thing, and one thing only: go anywhere in the world and fight until recalled. The regiment was a self-contained flexible machine for fighting, as competent and as self-governing a little world as a Roman legion.


It was also a world of rigid standards and high expectations. Soldiers were expected to carry out their orders to the letter and do as they were told: failure to do so in the pre-war army would result in an instant disciplinary charge and appearance before the company commander or (much worse) the commanding officer. Most soldiers had spent some time in the guardroom at some point of their careers. NCOs were expected to ensure that the soldiery did their duty without mercy or favouritism; and the officers were expected to lead their soldiers from the front and, above all, look after their men. Woe betide the young lieutenant who failed to inspect his men’s feet in an infantry battalion that relied for its mobility on marching 20 miles a day, every day if necessary, or who failed to ensure that his men were properly fed and bedded down before he took himself off to the mess! Weeks of extra duties – without any right of appeal – would swiftly follow, summarily dispensed by a curt adjutant. If an officer failed to live up to the expectations of his brother officers or consistently failed in his duties he would be invited to leave, or, if he failed to take the hint, exiled to some dreary staff post far from the regimental home. These standards – which were universally understood and accepted – extended to every area of the officer’s and the soldier’s life.


Fashionable though it may have become to deride our grandfathers’ values and behaviour, it was a world of formidable courage. In an age that has come to believe in wars without casualties and no body bags – except for the enemy – it is chilling to record that the 100,000 strong BEF that went to France in August 1914 had suffered 96,000 casualties by the end of the year; and not in the mud of the trenches either.38


Most of these casualties were a result of the often ignored mobile warfare which characterized the autumn fighting of 1914, or in the bitter defence around Ypres as winter set in. These BEF losses were made good first by the Territorial forces, then the Kitchener volunteers until, by 1917, conscription provided the bulk of the army. By 1918 the old army had expanded by fourteen times its original strength and there were very few survivors from the lost world of 1914. But in spirit and in discipline it was the same army, reflecting the same values by which the old regulars had marched off four years earlier to fight and die.


The truth was that the hundreds of thousands of volunteers who enthusiastically flocked into the recruiting offices in 1914 and 1915 were very different men from the recruits who had ‘gone for a soldier’ in the pre-war days of peace. As the new armies mushroomed overnight, the surviving professionals were swamped by the flood of enthusiastic amateurs. These last survivors of the ordered world and historic practices of the old regular army could only meet the challenge of Kitchener’s new mass citizen army by inculcating their own tried and tested military values as quickly as possible in the middle of a war that had completely overwhelmed them. It was a transfer of values, dedication, working practices, pride and discipline that would have far-reaching consequences for many of the ‘new armies’. For the rest of the war, the British Army was effectively forced to ignore the magnificent potential of its well-educated new citizen army, and train them, treat them, fight with them and expect them to behave as if they were exact replacements for the long-vanished regulars of 1914.


In a far-off age that seems vaguely familiar to us, but is in reality only a familiar landscape inhabited by vanished ghosts with alien attitudes, values and beliefs, nothing symbolizes that lost world of pre 1914 Britain so much as the men of the old regular army. Whatever we may think from the pictures we have seen, the men who went off to war in 1914 came from a world that is a long-dead foreign country to us now. It was a closed world, mustachioed, confident, built around the horse, and populated by tough, solid working class men led by a semi-aristocratic snobbish élite, the whole bound together by comradeship, mutual trust, pride in the regiment, a clear hierarchy and, above all, old-fashioned standards of behaviour backed up and enforced by a ferocious code of discipline.39,40




CHAPTER 2


THE HISTORY AND DEVELOPMENT OF MILITARY LAW




It is not the general that punishes severely … he only adminsters the laws of the military. Do this and he will be loved, he will be feared; but, above all, he will be obeyed.


MARÉCHAL COMTE DE SAXE, 1732





All armies need discipline. It is the core value that distinguishes the uniformed, regulated fighting force from an armed mob. In order to control an army and order its activities, there has to be an accepted set of rules by which that army can regulate the conduct of its members. Although these rules have varied from age to age and have inevitably reflected the prejudices of different societies over the years, at heart they all share one common purpose: control.


This concept of control is what really distinguishes military law from civilian law. Theoretically the civilian law is concerned with an abstract concept called ‘justice’ and increasingly today with the rights of the individual. As early as AD 430 Vegetius, the Roman military writer, spelled out with brutal clarity the difference between civil and military codes of justice – the primary purpose of military law is to ensure that the will of the commander is obeyed at all times.


Such ideas go back to the very earliest times. There is evidence that Egyptian pharaohs had a uniform set of laws to discipline and control their armies, and by the time of Christ, according to Tacitus, the Romans had already codified their basic military law. Significantly, the fount of this military law was the elected political magistracy. Their republican legitimacy as ‘imperators’ was translated in time of war into legal authority over the soldier-citizens conscripted to make up the republic’s legions. As the empire later developed, the system became even more formalized, until by the fifth century the Emperor Justinian had a ‘Digest and Codex of Military Laws’ published for the regulation of his widely spread army. In addition to the historic need to control the armies a new principle was recognized and codified – even in states where civilian control was theoretically paramount, the military have a special need for self-regulation. The need for instant obedience, strict discipline, and the unchallengeable authority of the commander in time of war meant that even for the most liberal democracy there has been a widespread acknowledgement that the military forces needed powers of self-regulation within a separate code of justice. Even the advent of that most humanitarian organization, the European Court of Human Rights, has explicitly recognized the existence and importance of a separate judicial code for the military. In 1976 a group of Dutch soldiers tried to sue the Dutch Army for the suppression of an underground newspaper criticizing the military authorities, which they claimed denied them their rights under the European Convention on Human Rights, 1950. The court found against them. In a landmark decision it ruled that ‘the freedom of expression guaranteed by Article 10 applies just as much to servicemen as it does to other persons within the contracting States [of the Treaty]. However, the proper functioning of an Army is hardly imaginable without legal rules to prevent servicemen from undermining lawful authority [and discipline].’1


Part of this is caused by the nature of warfare. Just as civilian society has rules, or laws, to control the day to day conduct of its members and to regulate their activities, so too does that other expression of a society, its army and armed forces. Nothing has changed fundamentally since Vegetius spelled it out in Roman times. The reason is clear: the unique requirements of soldiering and campaigning. For a tribune commanding an ill-paid, restless and often mutinous bunch of well-armed men on the distant frontiers of the empire, the ability – and the right – to dispense justice had to be delegated, swift and exemplary if he were not to lose control over his legion. For armed, aggressive men, whose core values were blood, iron, drink, discipline and gambling, clear and firm authority was a cornerstone of everyday life. This need for delegated power, and the legitimacy of such authority far from home, runs through all concepts of military law. Military justice often has to be summary justice if an army or a ship of war is to survive as a disciplined entity in times of trouble, far from home.


This distinction between military and civilian law was also clearly recognized in the concept of ‘martial law’ (a much misunderstood and misused phrase) which historically has placed civilians under the control of the military commander for some period, usually following a military occupation, to control disorder or to enforce order in a crisis. (Where civil law cannot operate, then military law is used. Nature – even the law – abhors a vacuum.) The military’s laws have invariably been recognized as quicker, more brutal and more effective in restoring a situation than civil law. ‘Martial law’ can therefore be seen as a crude reflection of the virtues – and vices – of military law: swift, uncompromising and little concerned with the rights of the peacetime citizen or individuals’ rights. When the Goths and Vandals are pouring over the city walls intent on killing and raping, civilians do what the legionary commanders tell them if everyone is to survive – or else. It is a crude but clear-cut proposition. It also reflects the very core purpose of military law: ‘Do as you’re told, if the army is to survive as an army.’


As medieval society developed in Europe the maintenance of discipline within its squabbling armies was enforced by ‘articles of war’, promulgated as special ordinances by the sovereign using the royal prerogative as a legal basis. In 1189, for example, the English king Richard I published a charter to regulate the conduct of his army going to crusade in the Holy Land. And by the time of the Tudors, military justice in England had, significantly, been delegated to the Court of the Constable and Marshal, with clear orders to enforce a code of discipline on the army when it was raised ‘as ordered by the King’s most sovereign majesty’.2


As the wars of religion spread across Europe in the sixteenth and seventeenth centuries national commanders and, more importantly, mercenary commanders began to set down their own rules for their particular army or armed band. From the Condottieri of Renaissance Italy to Frundsberg’s Landsknechte of the 1500s, separate codes of military laws sprang up to try to control the marauding soldiers of a continent permanently at war.


The most influential of these was the code set down by Sweden’s warrior king Gustavus Adolphus from 1630 onwards. As champion of the Protestant cause Gustavus brought the values of the new religion to bear on his soldiers. Military law was a high priority in his reforming zeal, alongside discipline, regular pay and a well-ordered administrative machine that brooked no corruption or defiance of authority.3


Where Gustavus led, others followed. Wallenstein, his Catholic adversary, emulated many of the Swede’s reforms, as did Oliver Cromwell, who ordered the English New Model Army firmly on Gustavus’s theories and practice. Although many of the disciplinary offences of the New Model Army were merely the offences of any soldier on active service from time immemorial, the great difference lay in their codification into English and their consistent application through a uniformly regulated disciplinary system. The New Model Army can truly be said to be the historic foundation of Britain’s – and America’s – code of military law.


There remained but one crucial reform to turn the English Parliament’s statutes for regulating Cromwell’s highly efficient, well-armed, powerful and politically dangerous army in time of war into a permanent code of military law. Until the ‘Glorious Revolution’ of 1688, all ‘Articles of War’ had been strictly temporary, issued under the sovereign’s prerogative for the period of an emergency. Thus, even as late as Monmouth’s rebellion of 1685, King James II authorized temporary Articles of War, just as his predecessor Richard II had done in 1385 and Charles I had done in 1642 at the start of the English Civil War.


The growth of a standing army in time of peace and the danger of new political rebellion worried English libertarians. In March 1689 Parliament debated and passed the first Mutiny Act, which embodied four important principles. First, civilians were exempt from military – or ‘martial’ – jurisdiction; secondly, it recognized the concept of, and specified, some purely military crimes, such as desertion and mutiny; thirdly, it authorized specialist courts martial to ensure that the military could discipline and regulate itself quickly; and, perhaps most important, it was (with annual parliamentary review) eventually to become a permanent code of law.4


At the end of Marlborough’s wars in 1712, the Mutiny Act was allowed to expire and replaced by an Act ‘for better regulating the forces to be maintained in Her Majesty’s [Queen Anne’s] service’. This Mutiny Act of 1712 was a more wide-ranging and explicit code of military law. In it a number of specific military offences were identified as military crimes and the power to try them, and to punish, delegated to the military authorities by the Crown acting in Parliament.5 Over the next century these powers were further codified, until by the Napoleonic Wars the Crown exercised complete statutory control over all British armed forces worldwide by means of the Mutiny Act and statutory Articles of War issued under royal prerogative.


By 1879 the inconvenience of having two separate codes for the army led to a single consolidating measure, the Army Discipline and Regulation Act of that year. Two years later, as part of the wide-ranging army reforms of the late Victorian period, the first Army Act of 1881 became law. Thus, in the words of Mr Justice Blackstone a century earlier, Parliament had finally agreed with his earnest wish ‘that it might be thought worthy of the wisdom of Parliament to ascertain the limits of military subjection and to enact (proper) Articles for the Government of the Army’.6


With the 1881 Army Act ‘military law’ as we know it in Britain became a fully integral part of the legal system of justice. It also, with reviews in 1887, 1894, 1899 and 1907, led to the sixth edition of the authoritative Manual of Military Law published by HMSO for the War Office in February 1914. This was the ‘bible’ of military law that the British Expeditionary Force took to France in 1914.




CHAPTER 3


MILITARY LAW IN 1914: THE MANUAL OF MILITARY LAW




The function of the Court Martial is to preserve security by preserving the armed forces in a state of discipline. Just that. If it can be done with justice, so much the better; but it must be done.


JOHN TERRAINE





The 1914 edition of the Manual of Military Law (MML) is a formidable red tome. Its 908 pages cover everything from ‘Abandonment of Post’ to the status of ‘Yorkshire, Ridings’. Three inches thick and weighing nearly 3 pounds, the MML was most certainly not to be found in every soldier’s – or indeed every officer’s – knapsack. Weight and bulk apart, the MML is an impressive document. It is divided into three main sections:




Part 1 is the history and background to military law


Part 2is the law, or the Army Act itself and its supporting statutory rules and regulations


Part 3 is a miscellany of statutory regulations, ranging from the Railway Regulation Act of 1842 to the first Official Secrets Act of 1911.





Only the details of Parts 1 and 2 need concern us.


Part 1 is particularly interesting, as it is an explanatory commentary on the law as it then stood (1914) in the statutory Army Act. Although it carries no legal weight as an authority, Part 1 goes to considerable lengths to explain the thinking and philosophy behind the law, and would have been an invaluable guide to officers seeking to interpret and unravel the legalistic wording of parliamentary law. For example, in Part 1, Chapter III, paragraph 13, it discusses ‘Desertion’, the principal capital offence of WW1:




The criterion between desertion and absence without leave is intention.


The offence of desertion … implies an intention on the part of the offender either not to return to his Majesty’s service at all, or to escape some particularly important service…1





To further help to clarify desertion, the Manual adds an important amplification to guide interpretation of the statute, and one that has a particular significance in many of the cases. Paragraph 14 says:




It is obvious that the evidence of intention to quit the service may be so strong as to be irresistible, as, for instance, if a soldier is found in plain clothes on board a steamer … in the case … there could be no doubt of the intention …2





This lengthy explanation explains and illuminates the law, and, more importantly, the commonsense thinking behind it. For a harassed captain straight out of the trenches, tired, muddy and bottling up his shock and grief at the horrific sights and sensations of war, Part 1 would have been a godsend. If he had been ordered – as many were – to report next day back to brigade headquarters in some farmhouse behind the lines to be a member of a court martial, he would have found much to help him in his search for understanding. For example, paragraph 15 of Chapter III on ‘Desertion’ goes on:




Nor can desertion invariably be judged by distance, for a soldier may absent himself … to a very considerable distance, and yet the evidence of an intention to return may be clear; whereas he may scarcely quit the camp … and the evidence of intention not to return … may be complete.3





To further amplify the law and to dispel any doubts as to the intention of the Act, Part 1 goes on in explanatory detail to spell out the common man’s interpretation of ‘Desertion’ before moving on (in paragraph 21) to ‘Fraudulent Enlistment’ and then to the niceties of ‘Embezzling’ (paragraph 24) and ‘Theft from a Comrade’ (paragraph 23).


These paragraphs explaining ‘Desertion’ are particularly interesting. Paragraph 16 makes the clear point that deliberate absence from an important service, even though the soldier comes back after it is over, suggests ‘desertion’ in law. Even attempting to desert is desertion (‘such as “climbing over a barrack wall in plain clothes” ’). And in Part I paragraph 20 Chapter III the commentary advises the reader that ‘A soldier charged with desertion may be found guilty of attempting to desert or being absent without leave’ as a lesser charge. For the harassed regimental officer, fresh from the line, battalion headquarters’ much thumbed copy of the MML 1914 must have seemed like the ultimate crib on military law. Even the list of subjects of Part 1 is a useful guide to officers forced to confront unfamiliar – and arcane – aspects of their profession. The chapter headings are:




	Introductory


	History of Military Law


	Offences and Scale of Punishments


	Arrest and the Summary Powers of a Commanding Officer …


	Courts Martial


	Evidence


	Offences Punishable by Ordinary Law


	Powers of Courts of Law in relation to Courts Martial and Officers


	History of the Military Forces of the Crown


	Enlistment


	Constitution of the Military Forces of the Crown


	Relation of Officers and Soldiers to Civil Life


	Summary of the Law of Riot


	The Laws and Usages of War





One of the more revealing aspects of the MML’s priorities is the hierarchy and scale of punishments contained in Part II of the 1881 Army Act itself, as annually approved by Parliament. There is a clear order of precedence and a related severity of punishment, which reveals very clearly the military’s disciplinary priorities and the thinking behind the law. ‘Discipline’ (Part 1 of the Army Act 1881) not unnaturally heads the list, with ‘Application of the Act’ (Part VI) bringing up the rear.


Part 1 of the 1881 Act itself is graded very clearly, with ‘Mutiny and Sedition’ as the most serious offences. Interestingly, this whole grouping of the Act is carefully structured into ‘offences punishable by death’, ‘offences (in relation to the enemy) not punishable by death’ and, significantly, ‘offences punishable more severely on active service than at other times’. The army has always made the point – in common with most other armies’ codes of military law – that the same offence can carry different penalties depending on circumstances. Thus desertion in peacetime is an administrative nuisance dealt with by a scale of minor punishments ranging up to imprisonment. However, desertion – or even unauthorized absence from the firing line – in the face of the enemy is a capital charge. The key words are ‘when on active service’. So, for example, sleeping on sentry on an exercise may earn a rebuke, a fine, imprisonment or, even today, a good kick in the ribs in most armies. But to repeat the offence on active service in a front line trench in close proximity to the enemy was a potentially capital charge in 1914. The sleeping sentinel is guilty of hazarding his sleeping comrades’ lives: sleeping on sentry is not the same as a nightwatchman dozing off on some suburban building site.


This also emphasizes the specifically military nature of many military law offences. Not bothering to turn up for work, refusing to obey the bosses’ instructions and arguing with the office manager or foreman are all robust civilian symbols of the sturdy independence of labour in a free market. Today many of these ‘rights’ are even enshrined in statute. But to try them in a shell-torn trench on a dark night in war – any war – would be to invite swift and condign retribution. If the unforgiving enemy did not take advantage of such disputatious ill discipline, then an equally unforgiving senior NCO or officer would ensure that it did not happen twice. This usually meant a capital charge, as for example Section 6 of the Army Act itself clearly spells out:




Every person who … being a soldier acting as sentinel … sleeps, or is drunk, at his post … shall on conviction by court-martial … if on active service … suffer death or such less punishment as in this Act mentioned.4





The gravest military charge of all in the MML was, unsurprisingly, ‘assisting the enemy’, by for example abandoning a position, shamefully casting away arms, or showing cowardice before the enemy. The Manual spells out in some detail the legal thinking behind these charges. For example, the adjective ‘shamefully’ in the charge ‘shamefully casting away arms’ is carefully defined in a legal footnote:




[This charge] must show the circumstances which make the act [of throwing away personal weapons] in a military sense shameful. The word ‘shamefully’ is held to mean by a positive and disgraceful dereliction of duty, and not merely through negligence or misapprehension or an error of judgment.5





This wording (which was doubtless consulted and pored over in the well-known case of Lance Sgt Willie Stones, executed for his part in the chaotic breakdown of discipline in the 19th Durham Light Infantry in November 1916, near Arras) also reveals another significant difference between civilian and military law. Most of the civil law is concerned with facts and objective reality; but military law has a number of clearly defined subjective, or behavioural, offences for which (apart from ‘recklessness’) there are few civilian counterparts, and which reflect specifically military values.


Chief of these is cowardice. Section 4 of the Army Act spells it out briefly and succinctly:




Every person subject to Military Law who … (7) Misbehaves or induces others to misbehave before the enemy in such manner as to show cowardice, shall on conviction by court martial be liable to suffer death, or such less penalty as is in this Act mentioned.6





Now ‘cowardice’, like so many aspects of human behaviour, is often in the eye of the beholder. It is an essentially subjective judgement. Is the soldier, swallowing, white-faced, hands shaking and wetting his trousers before dashing over the top of a trench into the angry bullets of a machine gun scared? Is he exhibiting fear? Is this cowardice?


Or is the same soldier, weeping with fear and screaming in panic as he runs blindly forward into mortal danger, bullets kicking up dust round his feet, in reality a hero? He looks scared. Fear is infectious. Others may be induced to follow his example, and be ‘induced to misbehave’. But our terrified soldier has conquered his fear. Fear, panic, terror – all go into the equation of ‘cowardice’. It is perhaps the outcome that is the true arbiter of cowardice, such as refusing to obey the order to attack, or running away in fear. Cowardice is in fact the individual’s reaction to his (very natural) fear, not the fear itself, despite its only too obvious manifestation. Fear is not cowardice.


The truth is, cowardice can be hard to prove; but other charges such as deserting a post, or disobeying a lawful order, are not. These are clear-cut, black and white matters of fact. For example: ‘Did the accused go forward in the attack?’ ‘No Sir, he lay crying in the bottom of the trench and refused a direct order to advance along with the rest of the platoon …’ The offence – suitably substantiated – is proven, and the prosecution rests. The soldier has disobeyed an order in the face of the enemy.


This may be one of the reasons why there were so few (18) charges of cowardice compared with so many charges of the more easily proved desertion (266). This search for an objective charge such as desertion is clearly mirrored in the pattern of court martial charges between 1914 and 1918. The emphasis changes from cowardice in 1915 to, for example, quitting post by 1918.


Other factors may also be at play, reflecting both the nature of military society in 1914–18 and the more subtle, deeper complexities of the masculine psyche. To be a coward has always been a matter of shame in most warrior societies. It strikes at the core value behind the group’s very existence and purpose. In military law ‘cowardice’ is as fundamental an offence as is ‘heresy’ or ‘apostasy’ in the Church’s canon law. The result is that a charge of ‘cowardice’ will probably only be proffered as a last resort, either because there is no alternative or because the needs of unit cohesion, or unit shame, demand that an example be made. This aspect, as well as the extra difficulties of proving the charge, may lie as much behind the charges of cowardice as any other reason. To be a ‘coward’ in a military unit was – and is – unacceptable, and a matter of shame to the coward’s comrades. It’s a hard thing to prove, but, like sin in the priesthood, a soldier knows it when he sees it. Even the Army Act itself gamely ends up attempting to define the indefinable by a footnote to the statutory clause (note 9 to Section 4):




Misbehaves. This means that the accused, from an unsoldierlike regard for his personal safety in the presence of the enemy, failed in respect of some distinct and feasible duty imposed on him by a specified order or regulation, or by the well understood custom of the service, or by the requirements of the case, as was applicable to the position in which he found himself.7





The modern jurist or liberal twenty-first-century human rights lawyer would probably pounce on the ambiguities, and the legal possibilities contained within that word ‘unsoldierlike’. But between 1914 and 1918 all those involved knew just what it meant both behind, and in front of, the court martial table. In a world where any ‘disgraceful conduct’ (‘of a military or social nature’)8 (Section 16 of the Army Act) meant instant cashiering for officers (dismissal with disgrace and prohibition from holding any post under the Crown for life), all concerned knew the rules.


In the next section, Section 5, of the Army Act, Parliament described a list of offences not to be punishable by death, even though committed in the face of the enemy. Surprisingly, these include leaving the line without order for a specific purpose (such as taking wounded to the rear) (subsection 1) and corresponding with the enemy. If nothing else, section 5 clearly demonstrates the parliamentary draftsmen’s intention not to allow the military authorities a free rein in all aspects of military law.


Section 6 however is uncompromising and brutally clear. Entitled ‘Offences Punishable More Severely on Active Service than at Other Times’, section 6 warns that plundering, leaving a guard or post without orders, striking a sentinel, impeding the military provost or even breaking into a civilian house in search of plunder can all be punishable by death if committed ‘on active service’. Significantly, the very first explanatory footnote to the Act reinforces this point: ‘The punishments … vary widely according to the offences committed on active service or not on active service.’9


It is this explicit recognition that an army’s raison d’être is to fight – and that the standards required in war, and not in peacetime barracks, are the paramount rules – that colours the next two sections of the Act: Section 7 (‘Mutiny’) and Section 8 (‘Striking a Superior’). These are two essentially military offences (even punching the foreman in civil life is only common assault) and both could be punishable – on active service – by execution.


‘Mutiny’ is brief and to the point. ‘Every person subject to military law who … causes or conspires with other persons to cause any mutiny or sedition … in His Majesty’s forces’, or who ‘joins in, or, being present, does not use his utmost endeavours to suppress any mutiny … shall on conviction by Court Martial be liable to suffer death or such less punishment as in the Act …’10 Astonishingly, mutiny is not defined in the Army Act 1881 at all. Any soldier, officer – or lawyer – would have had to look back to Part 1 of the MML where a helpful definition of mutiny is given to guide officers applying the law, as part of those offences ‘which from their importance or relative frequency require a more detailed notice than others …’11 Here mutiny is spelled out as ‘collective insubordination, or a combination of two or more persons to resist or induce others to resist lawful military authority’.12 Not only therefore is Section 7 clear, but in footnote 5 it spells out the precise meaning of ‘utmost endeavours’ in the wording of the Act: ‘Utmost Endeavours.’ This does not necessarily mean the utmost of which a person is capable (to prevent a mutiny), but such endeavours as a man might reasonably and fairly be expected to make.’13 Yet again, the essential fairness of the Parliamentary legal drafter shines through, and any fear of military collective charges is nipped in the bud.


‘Striking a Superior Officer’ (Section 8) is, quite logically, closely paralleled by Section 9, ‘Disobedience to a Senior Officer’. Section 9’s paragraphs list disobeying ‘in such a manner as to show wilful defiance of authority …’ and, even more to the point, just ‘disobeying any lawful command’ as potentially capital offences on active service.


The explanatory footnotes go into some detail as to what is and is not a lawful command. Religious scruples are specifically excluded as an excuse for disobedience, and one wonders quite how the modern trend towards the ‘civilianization’ of military law and modern human rights legislation can possibly square with the unregulated and brutal exigencies of the battlefield either in 1914 or today. War is about killing people and destroying things – not a moral debate.


Interestingly, the footnotes spell out an important point: the man who says ‘I will not do it’ – or words to that effect – does not necessarily disobey a lawful command. That is insubordinate language. Actual non-compliance with the order must be separately proved.


So far the 1914 Army Act has run through the pantheon of serious military offences: assisting the enemy; shamefully casting away arms; cowardice; quitting post; leaving the battle line; mutiny; striking or disobeying a superior officer and insubordination. But Section 12 was the offence that prescribed and led to the majority (266, or 80 per cent) of 1914-18 executions.


The consequences of desertion are clearly set out by Parliament:




Every person subjected to military law who … Deserts or attempts to desert His Majesty’s service … shall on conviction by court-martial, if he committed such offence when on active service or under orders for active service, be liable to suffer death, or such lesser punishment …14





Again, the precise definition of desertion is discussed in Part 1 Chapter III of the Manual. For desertion to be proved, intention or clear evidence of an intention not to return, or to avoid a particular service, is all that is required of the prosecuting military authorities. To avoid any possible doubt, footnote 11 to Section 12 of the Act states clearly:




To establish desertion it is necessary to prove some circumstance justifying the inference that the accused intended not to return to military duty … or intended to avoid some important particular service, such as active service, [or] embarkation for service abroad …15





The majority of the capital courts martial in the Great War (and 266 out of 306 executions) were to be for precisely this offence.


The 1881 Army Act of Parliament, which was re-approved by Parliament in 1913, as reflected by the Manual of Military Law, was clear, totally legal and uncompromising. Moreover, the law made no allowance for individual weakness, human frailties or the shock of the new industrial battlefield. Only a plea of ‘mental abnormality’ could be a defence – and the mentally abnormal were not recruited for the army in 1914.




CHAPTER 4


MENTAL HEALTH IN BRITAIN IN 1914




Medicine is the art of keeping the patient amused while nature effects a cure.


MOLIÈRE, 1673





Psychiatry as we know it had not been invented in 1914. Before the Great War ‘mental illness’ was an unknown concept and the attitude towards mental breakdown of soldiers has to be set against the attitudes prevailing at the time. In 1914 a person was considered either mad or sane – there was no grey area – but even the Edwardian definition of madness needs closer examination.


In early times insanity was regarded as demoniac possession, and in general, unless dangerous, the madman remained at liberty, surviving as best he could. From the mid seventeenth century there was a growing tendency for society to remove from sight any deviant individuals – including the physically or mentally handicapped, those with mental aberrations, the destitute, the homeless, the blind, deaf or dumb, abandoned children and the tubercular. The violent were shackled and manacled, and visiting the lunatic asylums, such as Bedlam, was a form of entertainment. However, by the end of the eighteenth century thinking about the mentally afflicted was changing – Philippe Pinel in France, Dorothea Dix in America and William Tuke in Britain were all leading the way towards the establishment of more humanitarian treatment for these unfortunate individuals. In the mid nineteenth century lunatic asylums sprang up throughout the UK, designed to house the insane poor in the belief that, given proper moral treatment and appropriate occupation, these individuals could be cured. However, there was no distinction made between mental disease and mental deficiency, so there was no distinction between the acutely insane (potentially curable) and the chronic insane (unlikely to be cured), and by the turn of the century the institutions were overcrowded with the chronically insane and mentally deficient. Many of these cases had already spent years in workhouses and had deteriorated both mentally and physically to the point that by the time that they entered the asylum there was no hope of cure.


By the end of the century the failure to achieve a humane cure had led to the mentally ill becoming isolated both socially and geographically in massive mental institutions, usually in semi-rural areas, with high walls, long corridors, prison-like rules, and locked ‘wards’. The concept of restraint had replaced moral treatment and the medical superintendent had become a form of prison guard. This, then, was the situation in England just before the war started in 1914.


Whether you were admitted to an asylum or looked after privately depended on social class and the degree of insanity. Many extended families of the day, even the Royal Family, included a dotty aunt or an eccentric uncle who probably harboured a mild degree of mental instability. If a member of a well-off family became too difficult or violent, a ‘nurse’ or handler might be employed to keep them under control, and if this was not adequate they could be sent to special, secure, private institutions. On the other hand, the poor had no choice and either got by as best they could, or were committed to an asylum or were arrested for vagrancy and sent to prison.


The occupants of such a pre-war lunatic asylum covered every possible type of patient, from the so-called feeble-minded to the unfortunate individuals with epilepsy (for which there was no treatment at the time) and to the frankly insane and the ‘morally degenerate’ – masturbation was seen as a sign of mental weakness and homosexuality was considered clearly deviant and grounds for incarceration. The social code of the day was, by our standards, brutal. The Mental Deficiency Act of 1913 allowed a local authority to certify as insane and incarcerate a pregnant woman who had been deemed ‘immoral’, that is to say, unmarried. This Act was not finally repealed until the 1950s and many of the stories of these unfortunate women came to light in the 1980s when the asylums were emptied of their occupants.


Reading a textbook of psychiatry written in 1911 is a revealing and salutary lesson in how attitudes have changed and how far we have moved in terms of understanding disorders of the mind. The main emphasis at the time was on the ‘feeble-minded’ – the term used by the Royal Commission which looked into mental health in the early years of the century. There are many pictures of patients demonstrating various defects, photographed in a way that today we would regard as frankly degrading – serving to emphasize the ‘sub-human’ nature of these patients. This view was reinforced by the fact that the psychiatrists responsible for them were called ‘alienists’, i.e. dealing with alien beings, non-humans. The patients referred to suffer from a variety of disorders – mentally handicapped people, people with epilepsy, but also those suffering from syphilis or described as suffering from moral degeneracy. Chillingly, amongst the descriptions of degeneracy and idiocy is a mention of mirror-writing done by a left-handed ‘idiot’: ‘mirror-writing occurs in idiots who are capable of a limited degree of calligraphic achievement but are incapable of learning to write properly’.1 Dyslexia, too, was an indication of feeble-mindedness and many dyslexics were incarcerated alongside the insane.


Another factor to consider is that in pre-war Britain a significant number of the inhabitants of an asylum would have been suffering from ‘general paralysis of the insane’ (GPI), the name then given to tertiary syphilis. Estimates suggest that in 1914 about 10 per cent of the inhabitants of an asylum had this condition, which is associated with abnormal mental states and delusions. After the advent of penicillin this disease largely disappeared but it was extremely common in 1914 – Paul Ehrlich’s ‘magic bullet’, salvarsan, had only been discovered in 1909 and come into widespread use a year later, too late to treat those infected at the turn of the century who were now suffering from GPI during the final stages of the disease. (Incidentally, salvarsan was derived from a dyestuff, an offshoot of the great German organic chemistry industry, and during the Great War the drug became virtually unavailable and a substitute had to be used to treat the explosion of venereal cases between 1914 and 1918.) Among the ‘degenerates’ housed in the asylums would also be alcoholics, some brain-damaged from the effects of drinking methanol, or wood alcohol, some with delirium tremens.


A manual of psychiatry published in 1916 showed little change in thinking from the end of the nineteenth century and defined a class of people it called ‘constitutional neuropaths’.2 These ‘neuropaths’ included people with ‘sexual anomalies’ – a term which covered a wide range of sexual behaviour from eroticism, frigidity, bestiality, necrophilia, masturbation, sadism, masochism and sexual inversion (which would include homosexuality and transvestism). Individuals with tattoos also fell into this group; as tattoos were often observed on criminals and the insane, they were considered a sign of acquired degeneracy.


There is great emphasis on sexual behaviour in the psychology books of the time, in consequence of Freud’s contention that sexual factors were at the root of all neuroses. Baden-Powell’s advice in Scouting for Boys sums up the thinking of the time. ‘Should it [masturbation] become a habit it quickly destroys both health and spirits; he becomes feeble in body and mind, and often ends up in a lunatic asylum.’3


De Fursac’s book also describes the concept of ‘moral insanity’, which includes ‘weakness of judgement’, ‘absence of perseverance’ and ‘impulsiveness’, and suggests that people with these defects benefit from working in (or detention in) agricultural colonies, which had the added advantage of being self-funding.4 Indeed, Sherlock’s 1911 book on the feeble-minded provides a plan for an ‘Industrial Colony’ for 2,000 persons, partly based on the Rev. H. W. Burden’s Colony Scheme which appeared in the report of the Royal Commission on the feeble-minded, with space to accommodate male and female patients (strictly segregated) and children.5 Such colonies were built and some survive today, converted into hospitals.


Not all of those whom we would now class as mentally ill finished up in the lunatic asylum. Many occupied the prisons, from the psychopaths to the socially inadequate who engaged in petty crime – these people filled the Victorian and Edwardian jails. There was no plea of diminished responsibility or insanity and if found guilty of a crime these unfortunate individuals served their sentence in prison, there being nowhere to house the criminally insane at that time. The social misfits and the inadequates found guilty of petty crime were labelled as ‘criminally degenerate’, a phrase encountered in some of the First World War capital courts martial, which needs to be set against the prevailing opinions of the day. Today in our climate of ‘political correctness’ such a phrase is unthinkable, but in 1914 it was considered an apt description for the mentally ill or subnormal petty criminal.


There is no doubt that class had a part to play in the attitudes towards the insane. The upper classes could suffer from madness – King George III had established that – and the well-off – even Winston Churchill’s father – were by no means immune from the scourge of syphilis, but to a large extent were protected from the labels applied to the lower classes. An upper class Englishman could pay to indulge in a range of sexual vices, but a working class man indulging in the same fashion would be labelled depraved and degenerate – although the Oscar Wilde case had shown that even class did not always protect you from the law. Also, an educationally backward child of the poorest working classes, given minimal schooling and no education at home, was programmed to fail and stood a good chance of having to turn to theft to survive, and then being classed as criminally degenerate. Thomas Salmon, the American expert on war neurosis, writing after the war pointed out that in the UK insanity and pauperism had always been closely associated.6 There was also a view that the undernourished, pale, rachitic town dweller was less mentally robust than his country counterpart, that mental deficiency was a concomitant of physical inferiority. Indeed, Charles Moran Wilson (later famous as Lord Moran, Churchill’s doctor) expounds this view in describing the breakdown of a sergeant in his regiment: this man had just escaped being obliterated by a shell and not surprisingly was in a state of shock. Moran wrote:




His lip trembled and he was trying to keep his limbs still … He asked me to send him to the transport for a day or two … But it was plain to me the game was up and he was done. When this sort of thing happens to a good fellow it is final … And now he must be hurried away to the base to a shell-shock hospital with a rabble of mis-shapen creatures from the towns.7





In mainland Europe and in the United States there had been some changes in the way in which mental illness was perceived and treated. In France the work of Jean-Martin Charcot and Josef Babinski had recognized that some nervous disorders, such as hysteria and neurasthenia, could be cured and they established outpatient clinics for their treatment – indeed, these were so successful that hysteria reached almost epidemic proportions in certain classes of society and, once divorced from the taint of ‘lunacy’, attained social respectability. Clifford Beers, an American who had spent some time in mental institutions, created a stir in 1908 when his book A Mind That Found Itself was published, castigating those in charge of such institutions.8 Largely in consequence of Beers’s efforts, the National Committee on Mental Hygiene had been formed and started to change the way in which the mentally sick were perceived and treated.


Writing in 1909, William White pointed out: ‘When the student of medicine passes to the study of insanity, he crosses a scientific frontier, and enters an entirely new province of knowledge.’9 White also attempted to provide a robust definition of insanity, settling on: ‘Insanity is a disease of the mind due to disease of the brain manifesting itself by a more or less prolonged departure from the individual’s usual manner of thinking, feeling or acting and resulting in a lessened capacity for adaption to the environment.’10 This was, by the standards of the day, a very far-seeing view.


White also described the classical groupings of patients with mental disease and gave an extremely detailed protocol for the examination of a patient with ‘insanity’. This included a detailed personal and family history, a full medical history, a detailed physical examination and psychological testing – a protocol which could have been usefully applied by many of the doctors in the Great War, had they been aware of these theories. White also recognized that each of the different groups of disorders had a different prognosis, and that in some cases patients with short-term disorders had a good chance of full recovery. He simplified the classification of the causes of psychiatric illness into two main groups, each having two subdivisions. First, there were the predisposing causes, which could be subdivided into individual causes, such as family history or general causes. Secondly, there were the ‘exciting’ causes, which included both physical and mental stress. This was a very simple and practical division.


He also included a chapter on the psychoneuroses (the group of disorders into which war neurosis fits). Neurasthenia was discussed, White describing this as constitutional, or acquired by exhausting or debilitating conditions. He advised a rest cure for these patients and wrote: ‘this group of cases is especially favourable for a rational psychotherapy’.11 The hysterical disorders were also described, with a subdivision into motor (paralysis, contractures) and sensory (parasthesia), and again, hypnotherapy was advocated as part of the cure.


There is no doubt that in the years preceding the war Britain lagged far behind in the field of psychotherapeutics. In 1913 Charles Dana saw the future, writing that neurology had passed from the microscope and the autopsy suite to the study of psychoneuroses and that the neurologist now had to contend with ‘subjective states and the importance to all neuroses of environment, education … the character, temperament and social conditions of his patients’, because, in his view, ‘nervous diseases are so largely social’.12 Most doctors in Britain were slow to adopt these changes in thinking and in 1914 the general view in England on mental illness had changed little since the preceding century.


Titles, too, have changed with time – terminology before 1914 was different to that today. Psychiatry, as we understand it, had not yet branched from the main tree of medicine. In 1914 a psychiatrist was the medical superintendent in charge of a lunatic asylum – hardly a proper doctor by the standards of many of his colleagues. The doctors practising what we would now call psychiatry – such as Charles Myers and William Rivers – were medical practitioners with an interest in the whole nervous system who did not distinguish between neurology, neurophysiology and psychiatry as we now do. They were usually described as neurologists, mainly concerned with the physiology of the nervous system and experimental psychology, and referred to their work on the mind as ‘neuropsychiatry’. The foundations of psychoanalysis had been laid by Sigmund Freud and Carl Jung between 1907 and 1911, and valuable though this technique later became in the treatment of shell shock, it was still in its infancy in 1914. Such ideas were not widely accepted as a legitimate technique and few doctors in Britain were trained in its use before the war.


The state of pre-war psychiatry can be summed up by the case of Virginia Woolf, who became mentally ill in 1913; her husband Leonard sought the opinions of the foremost men of the day – Henry Head, the neurologist at Cambridge, mentor to both William Rivers and Charles Myers, was called in, among others. None of these eminent men could offer either a cure or useful advice, and later Leonard Woolf commented in his biography that the inability of these doctors to identify, understand or treat her illness ‘throws light upon the chaotic condition of medical knowledge about insanity in 1913’.13 This is an important background against which to view the medical understanding, treatment and advice about shell-shocked soldiers during the Great War.


Even in 1917 Elliot Smith and Pear were bemoaning the lack of proper psychiatric facilities in Britain. In Germany, they pointed out, there were clinics for mental and nervous disease, to which patients could present themselves for treatment, in the same way as to a clinic for a physical condition, without any social stigma attaching to them. However, in Britain there was nothing comparable, and it was only when a patient became ‘insane’ that they received treatment. They wrote:




If, however, we consider the attitude of the general public in this country towards the malady of insanity we find a mixture of ignorant superstition and exaggerated fear. From these springs a tendency to ignore the painful subject until a case occurring too near home makes this ostrich-like policy untenable. The sufferer is removed to a ‘lunatic’ asylum …





They concluded: ‘the community treats the sufferer well, when, but not before, he has become a lunatic’.14 This fact was one of those which made ‘shell shock’ such a difficult concept for the average member of the public to comprehend in l914–18. In a society that equated mental illness with lunacy, shell shock victims were regarded with scant sympathy, as weaklings at best and degenerates at worst. It was many years until this attitude changed in Britain, and we still see it today. Whilst in the US there is popular acceptance of ‘having therapy’, such behaviour is still regarded as slightly peculiar by many Britons. In Britain we still tend to regard American servicemen having posttraumatic stress disorder counselling and therapy as being a bit ‘soft’, and some of the social stigma of mental breakdown still remains in our society, even into the twenty-first century.


Given that this was the state of the infant science of psychiatry and psychoanalysis in 1914, great strides were made in the recognition and treatment of mental illness during the war. With the benefit of the retrospectoscope (a useful medical instrument which allows us to apply hindsight) we may feel that these changes were too slow and inadequate, but in fact they represented huge advances in this fledgling branch of medicine. Some of the treatments used in shell-shocked men were, by our modern standards, barbaric, but many of the early neuropsychiatrists were still wedded to their strongly held medical background of experimental neurophysiology. They firmly believed that the symptoms of shell shock were caused by abnormal physiology and therefore to achieve a cure this abnormal physiology had to be corrected. It was only a few pioneering souls who readily made the jump from experimental neurology to therapeutic psychoanalysis, recognizing that it was the sights, sounds and smells that the soldiers had encountered which had caused psychological changes, and that the physical manifestations were secondary to these. That the physical changes which were the external manifestation of the underlying psychological damage could only be reversed by treating the patient’s mental state was not apparent to many pre-war doctors.


War is a great catalyst for change. Many of the advances of the twentieth century stemmed in one way or another from war, and those made in medicine were no exception. During the Great War huge strides were made in the management of wounds, the infant science of blood transfusion was developed; new techniques were developed in surgery – neurosurgery became a new speciality and Howard Gilles rebuilt the shattered faces of men using his new plastic surgery techniques. At the same time other men were coming to understand that the mind could suffer invisible wounds which made a man a casualty of war, just as much as those whose bodies had been broken by high explosive, and set about evolving new treatments for the psychiatric casualties produced by the conflict. But as the BEF set off for war in 1914, neither its officers nor its doctors knew that. What we call post-traumatic stress disorder (PTSD) was unknown. The British soldier – the embodiment of Imperial Man – was expected to be brave and tough, whatever the strain of battle.
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