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Introduction


THE IDEA FOR THIS BOOK CAME SOME YEARS AGO FROM A colleague at Reuters who suggested that I put what I call my ‘useless knowledge’ and fascination for all things colonial and criminal to good use by writing a book on the subject. I had, not uncharacteristically, been boasting to her about my collection of books on crime when she came up with the idea. It seemed a daunting task at first, and so, being not overtly fond of hard work, I put it on my ‘to do’ list – a convenient way of putting off things I never mean to get down to. The COVID-19 pandemic, however, changed everything. Stuck at home all day with not much to do, and being prodded by the memsaab and a few friends to ‘stop cribbing and write a book’, I decided to give it a go.


Crime in colonial India has always been a subject dear to my heart, and I had unwittingly amassed quite a bit of literature on the subject. I thought a crime aficionado would probably get a good night’s sleep if I were to recount some of the crimes I’d read about. I have, therefore, chosen to narrate some of my favourite tales of crime in British India and write about the people who committed them. A couple of them are well-known, but most, I believe, are pretty obscure. So much so that I was a little sad on finding that not one of my several Bengali friends in the media had ever heard of the infamous Pakur case that shook up Calcutta in the early 1930s. Equally, not many who I thought were hooked to the non-fiction crime genre seemed to know about the Bawla case or the notorious (in its time) Agra Double Murder.


Colonial India was home to an interesting and diverse array of criminals and deviants – including some that were very unusual and specific to the country. Policing, as we know it, and the ‘rule of law’, as we now understand it, were just about getting a foothold in the subcontinent in the early decades of the nineteenth century. The unsettled state of the country in the wide hiatus between the disintegration of the Mughal Empire and the consolidation of British rule in India put security of life and limb at risk. From lawless bands of freebooters to the semi-organized bands of Pindari marauders, and the roving gangs of thugs and dacoits which preyed on rich and poor alike, no man’s life was worth much outside the security of his home or town/village. Even the worthy Charles Metcalfe, a future governor-general of India, was once set upon by a gang of robbers in north India on his way to Bharatpur in the early 1800s. His palanquin-bearers took to their heels and Metcalfe had to fight for his life, sword in hand. He saw the robbers off, but was left bruised and bleeding, and staggered to a nearby stream to wash his wounds. When he came back, he found his bearers calmly sitting around the palanquin – smoking!


Thugs and dacoits, professional poisoners and criminal tribes, child-lifters and cattle-rustlers, coiners and forgers, not to mention the rapacious village money lender and daroga – the field of colonial criminal enterprise is vast and varied. But my compass here is a little narrow. I merely wish to introduce the reader to a few remarkable crimes and criminals. The last four stories in the book (on thugs, dacoits, poisoners and railway thieves) do not deal with specific cases, but shine a spotlight on certain classes of criminals who led the police a merry dance in their time, and whose activities could probably never be entirely brought to a close.


One element about crime and criminals has always held an abiding fascination for me: the possibility, and the likelihood of escape or redemption after the deed is done. Not all crimes are found out, and retribution and justice do not necessarily follow. Scores of thugs and poisoners escaped the noose for want of hard evidence, and many a scoundrel saved his skin by turning ‘approver’ and betraying his comrades. The benefit of royal descent and the dictates of realpolitik ensured that titled maharajas were not very much inconvenienced by verdicts passed on them. Col. Morshead’s killer in Burma was never identified and brought to book, and it was almost a century later that the researches of a western journalist in present-day Myanmar helped shed some light on the mystery.


Not all criminals meet what society deems their ‘deserved’ end. This is as true today as it was in colonial times. Harry Roberts, the prime accused in the famous Shepherd’s Bush murders in England, where three policemen were shot dead in 1966, walked out of prison in 2014 after serving a total of 48 years, disappointing the many who had hoped to see him hang, or at the least die behind bars. Ronnie Biggs, who took part in the Great Train Robbery of 1963, escaped from the UK to live out most of his life as a fugitive in Brazil, before finally coming back to London where he died in 2013. Fowzi Nejad, sent to prison for his role in the Iranian Embassy siege in London in 1980, lives in the UK on state benefits. Back home, the protagonist in the famous Nanavati murder case of 1959, Commander Kawas Nanavati, was released from prison after a few years, and moved to Canada with his family to live a quiet life, before passing away in 2003. The young couple accused of murder in the famous Alavandar case in Madras in 1952 served time in prison and came out to set up a successful business in Kerala, raise a family, and lead a full life. The juvenile accused in the infamous Nirbhaya gang rape and murder is today a free man, simply because he was a ‘minor’ when the crime was committed. The wheels of justice indeed grind slowly, but not always exceedingly fine.


The certainty of punishment is probably much higher today than in colonial times due to advances in science, forensics and technology. However, on the whole, I have found colonial justice to be speedier. Most trials took place within months of the crime, sentences were quickly handed out and the accused punished. Where trials were delayed and prolonged, as in the Pakur case, the perpetrators benefitted, being sentenced to life imprisonment instead of stepping up to the gallows.


Traditionally, and according to a Persian couplet, crime was thought to be instigated by a desire for either of three things: zan, zar, zameen (women, gold, land). Not necessarily, I have found, for not all crimes are planned, and malice is not always a forethought. A mistaken sense of grievance, an error of judgement or a fit of uncontrollable rage, and sometimes simply being in the wrong place at the wrong time could set the stage for an atrocious crime.


In the end, criminals are only human, and their stories are our stories – the reflections (if sometimes perverse) of our suppressed wants, unmet desires or uncontrollable urges. I do not claim to have any specialized knowledge of crime or criminals, and have not dug too deep into the social/cultural/economic or moral aspects of the subject. This is by no means an academic book. I have, however, referred to contemporary/original sources and authoritative published works wherever possible, given the constraints of time and space, and the restrictions imposed on travel by the pandemic while this book was being written.


If the reader finds these tales as much a joy to read as they were a pleasure for me to write, I would be amply rewarded.


Sunil Nair
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In Bad Taste


The Baroda Poisoning Case


THE 14TH OF JANUARY, 1875, SHOULD HAVE PASSED AS AN unremarkable winter’s day for the good citizens of Baroda. But it was not to be. The city was restive and an ugly rumour was afloat: their ruler, Malharrao Gaekwar, had apparently been arrested and was in the custody of British troops, and the state would now be annexed. This was not strictly true, but a momentous, if egregious, event had in fact occurred earlier that day. By an order issued by the Viceroy and Governor-General of India Lord Northbrook earlier that day, the maharaja of the princely state of Baroda had been suspended from power and placed under ‘honourable surveillance’1 for allegedly attempting to poison the British Resident, Colonel Robert Phayre.


This was an unprecedented occurrence. No ruling Indian prince had been treated in this fashion ever since the last Mughal emperor, Bahadur Shah Zafar, had been deprived of the imperial throne of Delhi for his alleged role in the rebellion of 1857. And it was all the more shocking, since Queen Victoria’s proclamation of 1858 had guaranteed that the rights, dignity and honour of India’s native princes would be scrupulously upheld.


Meanwhile, Malharrao offered no resistance, and the British took care to see that no indignity was offered to his royal person. He was driven in the Resident’s carriage to the house of the Residency doctor, with a guard of the British troops in place. Damodar Pant, private secretary to the Gaekwar, was also detained on suspicion of having helped in the poisoning as he tried to leave the city that evening.


The day passed peacefully. Reports had reached Bombay that trouble could be expected in Baroda, but the British were prepared. Four companies of the 7th Fusiliers and 120 men and six guns of the Royal Artillery had been dispatched to the state a day earlier. General Devine, the commander of the Gaekwar’s army, had been told that he would be held accountable for the conduct of the state’s troops, and he kept them well in hand. Arrears of pay amounting to ₹80,000 was disbursed among the men, and probably served to win them over. Col (later Sir) Lewis Pelley, the recently appointed special commissioner of Baroda, called a meeting of the leading men of Baroda that day and assured them that an annexation of the state was not on the cards, and that the British had only temporarily assumed control of Baroda pending an enquiry.


But why had matters come to such a pass?


By all accounts, Malharrao Gaekwar was not someone who could be held up as a model of virtuous kingship. The list of misdemeanours attributed to him by H.L. Adam in his account of the case in The Indian Criminal is long and colourful. Malharrao’s first attempt to gain the royal gaddi was not without blemish. In his thirties, he was arrested as a suspect in the attempted assassination of his elder brother Khanderao, who was the ruler then. The evidence of the European soldier, who Malharrao had allegedly induced to shoot Khanderao, was not very reliable and the then British Resident was not convinced of Malharrao’s guilt, but Khanderao still managed to send him to prison on that charge.


There was certainly no love lost between the brothers – Khanderao, too, was suspected of having made attempts on Malharrao’s life by means of sorcery, human sacrifices and poison.2 Always suspicious, Khanderao had four men cruelly put to death for allegedly associating with Malharrao while the latter was in prison. While one was hanged and another beheaded, a third was trampled to death by an elephant and the last blown from the mouth of a cannon.3


While Khanderao’s actions were unlikely to have found favour with the British, he still held a trump card. He had stood by the British during the troubles of 1857, and the government acknowledged that but for Khanderao’s loyalty, its hold on the whole of western India would have been compromised. As a reward, the British remitted the fine of ₹3,00,000 that had been imposed on his predecessor Sayajirrao II to pay for the maintenance of the Gujarat Irregular Horse. More importantly, he was also granted the insignia of royalty and the right to adopt an heir, with the sanad granting the latter use of the title ‘His Highness the Maharaja Gaekwar of Baroda’ for the first time.


Khanderao died in 1870 without a male heir, and without having adopted anyone to succeed him. Malharrao was, therefore, next in line to the throne, but Khanderao’s wife Jamnabai declared herself pregnant, and so Malharrao had to be content with the regency, pending the arrival of the young widow’s child. Malharrao tried to thwart a possible succession by a male child by questioning the genuineness of Jamnabai’s pregnancy, and failing in this, by questioning the legitimacy of the unborn child. The maharani, knowing fully well that her brother-in-law was a man utterly lacking in scruple, refused to eat any food in the palace unless it was cooked by her own servants for fear of being poisoned. She also convinced the Resident to allow her to stay in the Residency during her confinement.


In the event, Malharrao need not have worried. Jamnabai gave birth to a daughter, and Malharrao finally found himself on the throne as the eleventh maharaja of Baroda. The gaddi now secure, he embarked on a career of villainy. Among the first of his victims was Khanderao’s former diwan, Bhau Scindhia, on whose instigation Malharrao had been thrown into prison. Bhau Scindhia now found himself behind bars and attempts were apparently made to poison him. When this failed, he was placed in a torture machine called a sikunja and slowly squeezed to death. Others who were thought to be hostile to Malharrao were also done away with by means of poison.4


He also emptied out the state’s coffers, splurging in time-honoured princely style on gems and women. While Khanderao, who was also a profligate spender of state revenues, had ordered two guns to be cast in silver, Malharrao went one up and ordered two guns to be made in gold. His favourites ran an extortion racket at the Baroda court to which he turned a blind eye. As per Adam’s account, any girl whose beauty appealed to him was almost certain to be kidnapped by his minions. Indeed, the woman who now shared his bed as the maharani was allegedly another man’s wife. His ministers and subjects despaired of him, and appeals were made to the British government to step in.5


Enter Col Robert Phayre. Deputed to Baroda as the new Resident, Phayre was not the best choice for the role of troubleshooter. An old-school type and something of a martinet, he could not have been the ideal candidate to knock sense into someone given to unbridled licence. The hard-bitten Phayre was a typical child of the Empire, with a long record of fighting in the wars that created it. Commissioned into the 25th Bombay Native Infantry of the Honourable East India Company in 1839, he served in the First Afghan War and was wounded in the Battle of Meeanee. During the Mutiny of 1857, he had served as the quartermaster general to the Bombay Army, for which he was commended by Sir Hugh Rose, the commander of the Central India Field Force. In 1868, he took part in the Abyssinia Expedition and was again mentioned in dispatches. This last service gained him an appointment as aide-de-camp (ADC) to Queen Victoria and he was also made a Companion of the Bath.


To no one’s surprise, given his temperament, he did not get on well with Malharrao. Instructed to get things in hand, the crusty colonel was not pleased by what he saw in Baroda where he arrived early in March 1873. Barely had he been four days in the city, when he heard that Malharrao had had eight men flogged in the streets for allegedly poisoning one of his servants. Accordingly, his dispatches to the government about the Gaekwar’s doings were quite alarming, if not exaggerated. His charges against the Gaekwar seemingly ran the entire gamut of abuses. The state treasury was being depleted by the maharaja and his favourites, extortion and oppression were rife, and the Gaekwar was seemingly addicted to numerous vices. The viceroy, while not pleased with Phayre’s reports, also realized that his man in Baroda was not the kind of person to win friends and influence people, and was probably overstating things. The matter was, however, a serious one and could not be set aside, and Lord Northbrook, therefore, ordered an inquiry into the affairs of Baroda.


The First Baroda Commission, headed by Sir Richard Meade, then chief commissioner of Mysore, arrived at Baroda in November 1873. The five-member committee – which also included an Indian, Nawab Faiz Ali Khan Bahadur, the prime minister of Jaipur state – was to inquire carefully into the specific charges made by Col Phayre, and also into the charge of general maladministration.


In all fairness, since the government did not wish to be seen as interfering unduly in the affairs of a princely state, the Commission was asked to be ‘careful to give no encouragement to frivolous or vexatious complaints, and their inquiries should be conducted not so much with the view of the redress of individual grievances, as for the purpose of ascertaining whether such general maladministration exists as to call for the further interference of the British Government’.6


The Commission examined over 200 witnesses, inquiring into 13 cases of complaints by British subjects, 65 complaints of general misgovernment by Baroda subjects, and 14 miscellaneous complaints, before submitting its report in March 1874.


The inquiry found that there was some truth in Phayre’s claims. While the charges of oppression put forward by British subjects was found to be exaggerated, it could not be denied that the agricultural classes had reason to be aggrieved due to the oppressive levies made on them. Arbitrary proceedings had been instituted against bankers and other wealthy persons not in favour with the Gaekwar. More seriously, respectable married and unmarried women had been seized for compulsory service in the palace, and female prisoners in jails had been subjected to corporeal punishment. The report also found the state’s officials to be largely unfit to hold responsible posts and castigated the chief minister, describing him as a ‘man of evil repute’.7


That the state was badly administered was obvious, and a remedy was essential. The report recommended appointing a new minister of ‘special administrative experience’ to aid Malharrao in running the affairs of Baroda. It also added that the new minister should be ‘supported by the Resident, and not be liable to removal without the special orders of the British Government, and he should have power to eliminate and dismiss incompetent or unfit officials and appoint others in their place’.8


And so the Gaekwar got away with, what was at best, an admonitory rap on the knuckles. Lord Northbrook also sent an official dispatch to Malharrao in July 1874 allowing him a period of 17 months (till the end of December 1975) to introduce reforms in the state.


Lord Northbrook’s response may have seemed inadequate and short-sighted, but he probably felt that Phayre was also part of the problem. Phayre, for his part, could not have been delighted by Northbrook’s efforts. But under the existing system, the viceroy could not be seen to be treading too hard on the Gaekwar’s toes. Princely India was not administered like British India, and what went on within the boundary of a prince’s dominions was none of the business of the Paramount power. While the viceroy could chastise, he had to be careful not to appear too harsh on a ruler without just cause. The British government was attentive not to antagonize the princely states too much after the events of 1857. Lord Dalhousie’s famous Doctrine of Lapse, which had led to several princely states falling under British vassalage, was touted as one of the reasons behind the mutiny that had erupted only a decade ago. During that upheaval, most of the princely states either sat on the fence while some tacitly or actively helped the British. So, the British let them be.


However, purporting to be a benevolent force, the government appointed Residents or Political Agents (in charge of an ‘Agency’ comprising several small states) to the princely states to guide and advise them on running their states in keeping with modern notions of administration. It was a mutually beneficial relationship. The princes retained most of their privileges, did not have to worry about external threats from other powers, and were largely left to indulge their passions – as long as there were no overt excesses. The British Government, for its part, found loyal allies and partners for their idea of the empire and imperial progress. In a majority of states, the Resident and the maharaja, nawab or holder of the princely title got along well. As John Gunther puts it in his chapter on the maharajas in Inside Asia, the most important part of a Resident’s job was what he (it was always a ‘he’) did not do.9 The Residents were, in a sense, honoured guests, and in theory employed a light touch to get things done. That was the plan. But it was not always a success and sometimes could be an unmitigated disaster. In the event of a great crisis, to quote Gunther again ‘the British Raj can do anything it likes’.10


A Resident had a small secretariat to help him in guiding the affairs of the state. Besides a small staff of clerks and other administrative officials, there would be a Residency or Agency surgeon and often a military advisor to assist with the training and management of troops in large states that had their own contingent of Indian State Forces. One of the most important roles of a Resident was advising the government on the succession of a ruler, and he could quickly find himself persona non grata in a state with a disputed line of succession. Rulers, therefore, were careful to keep to the right side of the Resident, who also had to be something of a diplomat. But sometimes things did not work out as planned and mutual antagonisms were not infrequent – with often unfortunate consequences.


While undoubtedly an imposing figure in a princely state, the Resident or Political Agent unsurprisingly also attracted a lot of hostility and resentment, which often bubbled over into acts of violence. For instance, Charles Burton, Political Agent to the Kotah Residency, was killed along with his two sons in October 1857 at the height of the mutiny.11 Major R.L. Bazalgette, Political Agent to the Orissa States, was beaten to death by a mob in 1939 during internal disturbances in Ranpur State.12 Frank Grimwood, Political Agent to the Manipur court, was killed during a minor uprising in 1891. While it did not have any real bearing on his murder, it later came out that he had not conducted himself with the high standard expected of someone in his position and had been consorting with the daughter of a former chief minister of the state while his wife was away in Shillong.13 In what was probably a first, Lancelot Williams, the Political Agent in Bhopal, was once slapped in public by a teenage Sikander Begum, later to become the formidable ruler of Bhopal, for apparently playfully touching her earring.14


So, coming back to our errant protagonist, a chastised but hardly repentant Malharrao was not to be cowed, and he surely resented what he thought was needless meddling into his affairs. He did try to improve matters though, or gave the impression of attempting to do so, by appointing, Dadabhai Naoroji,15 a man of exceptional credentials, as Diwan. This was probably Dadabhai’s first venture into administration and realpolitik, and he tried hard to clean up the Augean stable. However, caught between an interfering Resident and an incorrigible royal, he could not achieve much and resigned.


The princely misdemeanours seemingly continued, but Malharrao now had a larger and more serious grouse. The British had refused to accept Laxmibai, a woman who was now staying with Malharrao as his wife, as the legitimate maharani and his offspring from that union as his legitimate heir. The lady’s antecedents were, to say the least, questionable, and she was also apparently married to another man. Phayre was strenuously opposed to any such recognition, further queering the pitch for the succession.


Matters had thus came to a head when, on 2 November 1974, Phayre sent a damning report to the Bombay Government (which had oversight on Baroda) outlining further misdeeds by the now-furious ruler and the parlous position of the state. On the same day, Malharrao, too, wrote to the viceroy seeking Phayre’s dismissal on grounds of being prejudiced against him and his officials. He was not getting a fair hearing, the Gaekwar complained. Phayre further aggravated matters on 5 November by privately ticking off the Gaekwar for the alleged attempts of his agents to bribe officials in Bombay for securing the recognition of Laxmibai’s child as the legitimate heir.


Northbrook, one imagines, can’t have relished the position he found himself in. Recognizing that matters in Baroda could not be brought to a satisfactory close while Phayre was in place, he sought the easy way out. He simply replaced Phayre, and named Col Lewis Pelly as the Agent to the governor-general and special commissioner of Baroda.


But that was not to be the end of the affair. To everyone’s surprise, before the despatch recalling him arrived in Baroda, Phayre shot off a telegram on 9 November to the governor of Bombay, claiming an attempt on his life. The servants in the Residency, he said, had attempted to kill him that morning by lacing his sherbet (fruit juice) with poison.


This was, as all the parties involved were aware, a damning allegation, and one that could not be made or taken lightly. The British Resident in a princely state was the representative of the Queen Empress, and an attempt on his life amounted to treason – a serious charge indeed, and one that could have grave consequences for the ruler in question.


The news sent everyone – not least the British Government – into a tizzy. The newspapers made the most of it. Rumour and innuendo, fact and fiction combined to whip up passions and sides were taken. The viceroy was in a difficult position, and to the rulers of other princely states it would have sounded a bit ominous. A charge of treason against one of their kind could possibly endanger their position too. A battle royale seemed in the offing.


When crisis broke, Col (later Sir) Lewis Pelly, who was Agent to the governor-general in Rajputana, arrived at the Baroda Residency on 30 November 1874. Another soldier of the East India Company’s (EIC’s) Bombay Army, Pelly was seconded to the Foreign Department early in his career, serving in what came to be known later as the Indian Political Service. As a young man in his 20s, Pelly had served as assistant to the British Resident at the court of Baroda. While his latest appointment must have brought back fond memories of his time in the state, he is unlikely to have relished the position he now found himself in.


A police inquiry was ordered into the attempted poisoning and the Bombay police took over the case. Mr (later Sir) Frank Souter, superintendent of the Bombay Police, and Khan Bahadur Akbar Ali, head of the city’s detective force, arrived in Baroda with their team to undertake the investigation. The police questioned the servants in the Residency and others who might be connected with the crime in any way, employing methods that, it was said, were not always above board and in keeping with the usual line of police investigations in India.


At the end of December, Pelly informed the governor of Bombay that Souter’s investigations in Baroda had uncovered information that seemed to suggest that Malharrao had in fact instigated the attempted poisoning. The advocate general of Bombay then gave his considered opinion that a strong prima facie case of abetment of an attempt to murder had been made out against the Gaekwar. Northbrook, on being informed, issued a proclamation on 14 January 1875 that ‘evidence has been adduced to the effect that His Highness Malhar Rao Gaekwar instigated the said attempt to administer poison to Colonel Phayre’. Because ‘to instigate such attempt would be a high crime against Her Majesty the Queen, and a breach of loyalty to the Crown under which Malhar Rao Gaekwar is recognized as Ruler of the Baroda State’ and also ‘an act of hostility’ against the British Government, it was necessary to suspend him from power in order to ‘inquire into the truth’ of the charge.16


The ‘suspension’ was an attempt to give an impression of British fair play – that Malharrao would have the opportunity of defending himself before any judgement was passed. Northbrook determined that the best way to do this was through a public trial that would be in the nature of an Inquiry Commission, with witnesses being called to give evidence and allowing cross-examination as in any criminal case, but without a judge or jury to pronounce a verdict. The Gaekwar’s guilt or otherwise would be decided by a Committee composed equally of native and British officials. This seemed to be a fair, if rather unusual, proceeding given the rather special features of the case. The princely states were not pleased to see one of their number thus humiliated, but were conciliated by the argument that the Gaekwar would receive a fair trial, with two of his own peers – the Maharajas of Gwalior and Jaipur – on the commission along with Sir Dinkar Rao as the third Indian member.


The Commission was headed, just as the earlier one had been, by Sir Richard Meade with Sir Philip Melville and Sir Richard Couch (then chief justice of Bengal) as the other British representatives. Mr Scoble, the advocate general of Bombay, assisted by Mr J. Inverarity, would conduct the case against the Gaekwar.


Given the serious nature of the charge against him, Malharrao was advised to obtain a leading counsel from England. A famous English lawyer, Harry Hawkins, was first offered the brief, but he declined. Malharrao then obtained the services of Serjeant William Ballantine, a well-known London lawyer known to take up unpopular cases, and something of a character himself. Ballantine became a serjeant-at-law in 1856, which entitled him to wear the white coif or cap of that rank, and had made his name in England as a formidable criminal lawyer. He was part of the prosecution team that sent Franz Müller, a German tailor convicted for the first-ever train murder in London in 1864, to the gallows. Possessed of a violent temper and known for bullying witnesses in the dock, Ballantine had a reputation for being a verdict getter.17


He is said to have been paid a fee of £5,000 and a refresher of £100 a day for his services. On arrival in Bombay, he was instructed in the case by Mr Jefferson of Jefferson & Payne Solicitors, before proceeding to Baroda, where the trial was to be held. His arrival was eagerly awaited and all the principal stations between Grant Road and Baroda were thronged with people eager to catch a glimpse of the famous barrister as his train passed through. A reception committee comprising nobles and high officials was also assembled at Baroda to greet the man who had come all the way from England to defend the Gaekwar.


Legal luminaries came from all over India and Britain, drawn by the high degree of interest in the case, to witness the show in February 1875. British court reporters were drawn from the usual ranks used by the newspapers to report legal proceedings, which meant that the trial was being observed by men who were trained and practising lawyers and able to take an informed view of the proceedings


The Commission began proceedings on 23 February 1875 in open court, as in any common public trial. The three-week-long drama was however imbued with a sense of the comic from the start. The trial was conducted primarily in English and while two interpreters, Mr James Flynn and Mr Nowrozjee Furdoonjee, were on hand to provide assistance, it was not clear if the mainly native witnesses understood any of the proceedings. As the natives were familiar only with either Marathi or Gujarati, it was also difficult to explain the precepts and finer nuances of British law that were put forward in arguments to the non-English or limited-English speakers.


There were mainly two charges preferred against Malharrao. The minor charge was that he had tried to bribe the Resident’s servants to find out the goings-on in the Residency, which led up to the more serious charge that this information was used to plan an attempt on Phayre’s life at the instigation of the Gaekwar.18


The prosecution case was that, on 9 November 1874 Phayre returned from his morning ride, and partook of a glass of pomelo (grapefruit) juice that was kept ready for him as usual on his dressing-table. On swallowing a draught or two and finding it somewhat bitter, he threw away the contents, with the result that only a little sediment remained in the glass. This sediment, along with such adulterated stuff as could be scooped up from the rubbish on which it had been thrown, was sent to the Chemical Analyser, and the presence of some poison was detected.


It was Phayre’s contention that the Gaekwar was behind the poisoning. This was allegedly done by mixing arsenic and diamond dust with the pomelo juice or sherbet, which as the Residency servants were aware, he was in habit of taking every morning. It must be mentioned that the use of poison to get rid of enemies or rivals was quite common in India, the usual and cheapest method being the use of the datura seed. Diamond dust or ground glass was also used, and often led to an excruciatingly painful death.


It came out at the trial that Ameena, the ayah at the Residency, and Rowjee Rama, Phayre’s personal servant, along with Jagga the punkah-wallah, had been making visits to the Gaekwar’s palace around the time of the setting up of the first commission of enquiry and were in the pay of the Gaekwar. A couple of goldsmiths testified that Rowjee had gold and silver ornaments made to the value of upwards of ₹500 – all of which he punctually paid, apparently from the money he received from the Gaekwar for providing inside information on the Residency.


The prosecution produced notes, apparently written by Ameena, Rowjee and Jagga about life in the Residency, which it claimed were passed on to the Gaekwar. The implication was that the Gaekwar had inside information about the goings-on in the Residency, allowing him to carry out his plan. Scoble took the view that the tampering with the servants was linked to the murder charge. Rowjee, whose duty was to bring the pomelo juice, was the prime suspect who had mixed the arsenic and diamond dust with the juice. On being taken into custody on 22 December, seven grains of arsenic had been found concealed in his stomach belt.


Dr Seward, the Residency surgeon, and Dr Gray, the chemical analyser to the Bombay government, gave evidence that poison had been found in Phayre’s sherbet, and the prosecution called Rowjee and the Gaekwar’s servant Nursoo to prove that it was placed there at the instigation of the accused. Rowjee deposed that the Gaekwar had offered him and Nursoo a lakh rupees each to put poison in the colonel’s food. As they could not get at the food, it was decided to poison the sherbet, and the Gaekwar sent Nursoo a packet of poison, part of which was put into the glass of pomelo juice by Rowjee on 9 November.


Khan Bahadur Akbar Ali of the Bombay Police told the court that he had found the remaining packet of poison in Rowjee’s belt, where the latter seemed to have unaccountably forgotten it. On promise of a pardon, Rowjee had then confessed that he had administered the poison at the behest and instigation of the Gaekwar. Nursoo, too, turned approver and corroborated Rowjee’s statement.


The Gaekwar’s private secretary, Damodar Pant, also gave evidence against his master, and confessed to have falsified the account books to hide the purchase of diamonds and arsenic. He also claimed that during a carriage ride after the failed poisoning attempt, Malharrao had admitted to the plot, but had threatened him to keep quiet. The ayah, Ameena, also confessed to having being asked by the Gaekwar for help in getting rid of the Resident by means of poison.


There was one more person involved: Pedro de Souza, deposed to having been 25 years in Col Phayre’s service, with 15 years as his butler. According to Rowjee, Pedro too had visited the Gaekwar, who had given him a packet to put into the sahib’s food. Pedro had refused for fear of being implicated if the Resident died suddenly. The Gaekwar, Rowjee said, had then assured him that nothing would happen suddenly and that Phayre would only die after two or three months. The two had then left the palace with the package.


Mr Crawley Boevey, who had been assistant Resident at Baroda (and was in fact Phayre’s son-in-law), confirmed that the ayah had been ‘absent’ from the Residency on some occasions (though he could not be specific on dates) and afterwards he heard her confess that she had visited the palace. While this by itself could not amount to much, the implication was that Ameena was an abetter in the plot.


Ballantine, known to be a formidable cross-examiner, would not let the prosecution arguments pass lightly. He cast serious doubts on Ameena’s claims of being prompted by the Gaekwar to poison the Resident, and at times the heated exchanges between the two, conducted in languages that neither understood and which could only have added to the confusion arising from translation, provided much laughter and served to lighten the mood of the proceedings.


Rowjee, under Ballantine’s forceful questioning, revealed that despite claiming to being bribed, he had never asked or received money for the attempted poisoning. He said that as the attempt had been a failure he did not want to claim money for a job that was not done. On being asked by Ballantine whether he lied on occasion, Rowjee’s retort was that he only did it ‘because people were after him’ – something which brought up questions on the means employed by the police to force a confession.


Boevey, too, came in for some harsh questioning about a supposed purchase of arsenic and copper by or on his behalf by his servants. Apparently, rumours had being doing the rounds of the bazaars that some of Boevey’s servants had bought arsenic and copper in his name, ostensibly to poison rats. There was also proof of this, it was said, in the shopkeepers’ books. The assistant Resident emphatically denied this. This line of questioning was, however, not intended to impute that Boevey had anything to do with the poisoning, but to make the point that if some kind of poison was actually within the Residency, there was no need for Rowjee and Nursoo to go to the palace to obtain it.


Ballantine also tried to undermine the testimony of the doctors, questioning the quality and genuineness of the sediment that was produced for examination, given the highly insecure condition in which the sediment was preserved.


However, the biggest disaster for the prosecution case was Phayre himself who, in a fit of righteous indignation, tried to shout down Ballantine. The Resident proved to be an extremely unsatisfactory witness. On being asked why he threw away the contents of the glass if he believed that it contained poison, instead of preserving it, he said he did it because otherwise he might have been tempted to drink more!


Ballantine did his job well. He convincingly argued that the evidence presented and the testimony of witnesses on which the prosecution had based its case did not amount to the standards of proof required for an unequivocal conviction. He also cast doubts in the manner in which the police went about collecting their evidence, which would not have surprised anyone with experience of police investigations in India. He also cast aspersions on Sir Frank Souter and the police officials under him but the advocate general would have none of it, reminding the lawyer that Sir Frank was a ‘gentleman of honour’ and it did not behove the defence to suggest that he was engaged with his subordinates in a vile conspiracy for ruining the Gaekwar.19


Aside from all this, a curious, if somewhat farcical, incident occurred during the trial. Malharrao’s servant Nursoo used to be taken out into the compound of the courthouse for his mid-day meals, attended by two policemen. One day, in an apparent fit of remorse for having given evidence against his master ‘whose salt he had eaten’, he threw himself into the well. He was promptly fished out and brought back to court. Ballantine could not let this pass without comment. Referring to the old saying, that truth is to be found at the bottom of a well, Ballantine said Nursoo had thrown himself into the well to find out the truth, which he had not found so far, and failing to find it at the bottom of the well, had come up destitute of the truth, as ever.


It was suggested by the defence that the case against the Gaekwar was concocted by his enemies. From the total absence of motive, the suspicious circumstances surrounding the case, the methods employed by the police to collect evidence and coerce witnesses, and the unsatisfactory nature of the evidence itself, Ballantine contented that no case could lie against the Gaekwar.


The trial finally concluded on 17 March 1875, with over 50 witnesses being examined, and the verdict of the commissioners was eagerly awaited. If Lord Northbrook had hoped for a unanimous decision, he was bound to be disappointed. The Commission was split down the middle. The native commissioners sent in separate reports, but their substance was the same – the evidence against the Gaekwar was insufficient to warrant a conviction. However, the three British Commissioners in their joint report said all the charges had been proved and found against Malharrao.


This put the viceroy in a difficult position. There were howls of protest by the British press against what they saw as a farcical trial and the Home Government back in Britain was also none too pleased about the way affairs had turned out. It was clear that a charge of treason against the Gaekwar would not hold ground. Also, a lot of princely feathers were being ruffled in India, and while the support of the princely order for the Crown was never in doubt, both the Home Government and the viceroy veered to the opinion that some middle ground would have to be found.


As the British could not put him away on the unsustainable charge of treason, it was decided that the Gaekwar would be deposed for ‘notorious misconduct’ and ‘gross mismanagement’ of his state.20 He would be deprived of his throne, and a successor would be installed.


The proclamation deposing the Gaekwar was announced on 19 April, and Malharrao was quite upset when he heard the news. He protested, but to no avail and even his request that Jayajirao, his son by Laxmibai, should succeed him was refused. Three days after he was officially deposed, he was sent off by train into genteel pensioned exile in Madras.21
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