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Foreword


by Mimi Leder


I am not a lawyer. I am not a judicial scholar. I am a filmmaker whose life’s work has been to bring aspects of the human experience to the screen, hopefully inspiring a greater understanding of our shared humanity through the power of cinematic storytelling.


I came of age in the late ’60s and early ’70s, a time of great promise and turbulent social upheaval in the United States. It was the birth of the Peace Corps, the National Organization for Women, and landmark legislation including the Civil Rights Act of 1964 and the Voting Rights Act of 1965; the appointment of the first African American Supreme Court Justice, Thurgood Marshall; and the historic March on Washington and Dr. Martin Luther King Jr.’s inspiring “I Have a Dream” speech.


Even as our social justice movements and human rights agendas took root and we embraced universal themes and dreams of equality, we resisted an unpopular war in Vietnam, faced the Cuban Missile Crisis, and endured the assassinations of President John F. Kennedy, Dr. King, and Robert F. Kennedy within a five-year period. We walked on the moon, but our cities and college campuses were torn apart and wrought with violence as the pain of the civil rights movement moved to the streets. Women were routinely discriminated against in wage and hiring practices and limited by established social mores reinforced by a diminished legal status—strictly on the basis of sex.


When I was accepted to the Conservatory of the American Film Institute I was twenty years old, the first woman ever admitted to the cinematography program. Much of the material I studied—in fact the history of cinema as we knew it—was told through the lens and filter of male filmmakers. Women’s stories and experiences had been written and photographed by men since the creation of the medium. That said, the Golden Age of Hollywood in the 1920s brought us films through a female lens from Mary Pickford, Frances Marion, and Dorothy Arzner, and it wasn’t until the ’30s and ’40s that the industry turned into a business driven by men. As I entered this male-dominated field I quickly learned how many doors could be shut in my face strictly because I was a woman and how vital it was for me to follow my path. Thankfully, my father, a feminist, always told me that I could do anything, and so I did.


It was thirty-two years after my career began that I was given the opportunity to direct a movie about Ruth Bader Ginsburg, one of the most remarkable experiences of my life. Meeting Justice Ginsburg and researching the impact of her work and the obstacles she overcame gave me a new and powerful appreciation for how the opportunities and rights I enjoy stem from her work. While she had contemporaries who fought before and alongside her during the seminal judicial victories that profoundly moved the needle for women’s equality, hers was a unique intellectual rigor and belief in the importance of the law not just as the foundation of our democracy, but as an instrument of change.


Her origin story, which inspired my film On the Basis of Sex, details the strategic path the young Ruth Bader Ginsburg charted, taking aim at specific discriminatory statutes and choosing her plaintiffs carefully, demonstrating that gender discrimination was harmful to women and men. It reveals not just the skills and legal expertise she possessed but the passion she applied to finding a path forward to change the prevalent notion that women needed to be dependent on men.


She continues, at this writing, to uphold her values on our highest court, a champion for the same principles that changed the moral compass of our nation in the last century: that all people are entitled to equal status and protection under the law. Perhaps her greatest legacy is not just the judicial victories that reshaped our culture. Perhaps it is the legacy of dissent and the permission, the mandate—the inalienable right—she demonstrated for all people to have a seat not just at the table, but also on the bench.


Some of us mirror and document the times in which we live. Some of us are fortunate enough to change the times in which we live . . . and to manifest a more just future. Justice Ginsburg’s chambers, which I had the honor to visit, are decorated with an artist’s rendering of the Hebrew phrase from Deuteronomy “Tzedek, tzedek, tirdof” (Justice, justice thou shalt pursue). On behalf of my daughters, and for all of our sons and daughters, I say to Justice Ruth Bader Ginsburg: Thank you.


—July 2018
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Justice Ginsburg speaks at the New York University Annual Survey of American Law dedication ceremony, April 14, 2010.





INTRODUCTION


The Whole T(Ruth)


When a handful of Ruth Bader Ginsburg’s female students at Rutgers University School of Law were trying to launch a journal about women’s rights in 1971, one potential funding source called back to say no. The staffer, speaking on behalf of the directors of a major foundation, said, “They think the women’s movement is a fad and will be gone in a year.”


That kind of dismissal was nothing new to the women who had decided to go into the law or to Professor Ginsburg, who had started teaching at Rutgers Law in 1963 as the second woman in the faculty’s fifty-five-year history. Women were only 4 percent of the profession in the early 1970s; today they make up 36 percent of American lawyers. Much of the reason they’ve gained that ground in the past fifty years is the women’s movement—and the legal genius of Ruth Bader Ginsburg.


As a new undergraduate at Cornell, Ruth didn’t foresee that she would turn the country’s discriminatory laws on their head and transform society. At that point, she figured she’d be a high school history teacher. But the big story of the day in that Cold War era of the 1950s, along with the impact of one professor, changed her trajectory. Working as a research assistant for the esteemed constitutional scholar Robert Cushman, Ruth discovered the real threat behind Senator Joseph McCarthy’s crusade against “card-carrying communists.” As he blacklisted people in Hollywood and other industries, McCarthy’s rhetoric about discussions of communism being un-American and a security threat was an attack on the First Amendment right to free speech that tore away at the country’s values. The lawyers who defended the wrongly accused inspired her to look at the law in a new way. A lawyer, she observed, could do a world of good by helping to “repair tears in your community.”


After graduating she married her college boyfriend, Marty Ginsburg, whom she described as the first guy she ever dated “who cared that I had a brain.” They both went to Harvard Law, and, when Marty took a job in New York, Ruth finished her final year at Columbia.


Those who knew Ruth in her college and law school days saw the calm, meticulously prepared, reserved nature that would make her such a powerful force before the bench. “She seemed to have a natural ability to be logical and reasoned and not let emotions get in the way,” said Irma Hilton, who attended Cornell with her. Diane Crothers, one of her students at Rutgers Law, recalled the same steady poise. “One of the things that was remarkable about her was her physical sense of self-possession,” she said. “Teaching the seminar, she did not physically move her hands to gesture while she talked.”


At a time when women were considered too “emotional” to be lawyers, Ruth mastered the art of calm persuasion. She had learned the fundamentals from her mother, Celia, whose intellectual prowess took second place to the family tradition of educating the oldest son. Celia taught Ruth two things: “Be a lady and be independent,” Ruth said. “Be a lady meant don’t give way to emotions that sap your energy, like anger. Take a deep breath and speak calmly.” Those deep breaths became Ruth’s trademark, thoughtful pauses.
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Limited edition bobblehead dolls representing US Supreme Court justices (from left) David Souter, William Rehnquist, Antonin Scalia, and Ruth Bader Ginsburg.





Celia was the first child born in America to immigrant parents from Austria, and her husband, Nathan Bader, had fled Russia’s anti-Jewish violence as a teenager to settle in New York. Nathan’s furrier business on the Lower East Side depended on Celia’s efficiency with the bookkeeping, which got them through the worst of times. Their first child, Marilyn, died from meningitis at age six, leaving one-year-old Ruth, whom Marilyn called Kiki, to grow up an only child. Ruth’s passion for opera and love of the arts grew in Brooklyn with trips to the library, theater, concert halls and museums, and lessons on the piano and cello at home. She dreamed of becoming an opera diva, telling CNN in 2003, “If I could have any talent God could give me, I would be a great diva. But unfortunately I can only sing in the shower and in my dreams.”


While teaching civil procedure as the first woman to become a tenured professor at Columbia Law School, Ruth hit her stride in the 1970s as a new breed of litigator for equal rights. Based on the spirit of the arguments that had won rights for blacks, she fought for the rights of both men and women who had been wronged simply because of their gender. Working cases through the American Civil Liberties Union Women’s Rights Project—which she cofounded—Ruth spent ten years on gender discrimination cases and won five out of the six cases she argued before the United States Supreme Court.


Such wins were only possible because the time was right, she insisted. “It seemed to me that many women, at that time, were awakening to the idea that they didn’t have to accept this sort of second-class treatment—this subordinate role,” she said. The aim of the work those years “was to root out the gender-based classifications that riddled state and federal law books. So first you had to have a popular movement behind you. Public opinion was vitally important.” She explained her mission of those years in a simple statement shortly after her eightieth birthday in 2013: “I didn’t change the Constitution; the equality principle was there from the start. I just was an advocate for seeing its full realization. . . . Even the Declaration of Independence starts out all men are created equal, so I see my advocacy as part of an effort to make the equality principle everything the founders would have wanted it to be if they weren’t held back by the society in which they lived and particularly the shame of slavery.”




“What is the difference between a bookkeeper in New York’s garment district and a Supreme Court justice? Just one generation: my mother’s life and mine bear witness. Where else but America could that happen?”


—RBG





Those groundbreaking years with the Women’s Rights Project were followed by an appointment to a federal appeals court long considered a stepping-stone to the Supreme Court. Reflecting on President Jimmy Carter’s naming her to the US Court of Appeals for the District of Columbia Circuit in 1980, Ruth credited him with wanting the court system “to reflect the talent and the knowledge of all the people of this great United States,” including “minority groups and women.” President Bill Clinton followed suit thirteen years later by appointing Ruth to the US Supreme Court, making her the second woman to reach the bench and the first Jewish justice in twenty-four years.


While Ruth had built a record as a moderate judge while on the DC Circuit, her lean toward the left as part of the moderate-liberal wing on the Supreme Court has won her “Notorious RBG” pop-culture status. Speaking truth to power—or “Ruth to power,” as one ubiquitous meme puts it—gives her voice powerful resonance on the conservative majority court. Whether writing as part of the majority or in one of her stalwart dissents, Ruth has established her supportive stance for workers’ rights, gender equity, and separation of church and state.


Through it all, Ruth’s legendary achievements are wrapped in the embrace of her fifty-six-year marriage to Marty, who until his death in 2010 took her career as seriously as his own and championed her brilliance all the way to the top. Without him, she’s still going strong.


At age eighty-four, legal rock star Ruth Bader Ginsburg looked back at her 1970s-era self as a “flaming feminist litigator.” She had lived through the slings and arrows of gender bias as one of nine female students in a class of five hundred at Harvard Law and as an invisible, rejected job searcher after graduating (tied for first!) in her class at Columbia Law. She knew the risk of motherhood to a career—hiding her second pregnancy in oversized clothes to keep her teaching job. At eighty-five in 2018, on her twenty-fifth anniversary on the court and as the mother of two and grandmother of four, she revels in the strides her country has made toward equity and dignity for all.


Diane Crothers, one of the Rutgers Law students whom Ruth mentored at the launch of the Women’s Rights Law Reporter in 1971, measured Ruth Bader Ginsburg’s close-to-home impact in 2018. “My daughter-in-law, who is also a lawyer, was up for her last promotion while pregnant and due in two weeks. She interviewed for the promotion and got it. Boy, has the world changed.”
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Oil on linen portrait of Justice Ginsburg painted in 2000 by Simmie Knox.























PART ONE


ORIGINS
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Ruth Bader, August 2, 1935.






Kiki’s Brooklyn


If not for the overpopularity of a particular girl’s name in 1930s New York, Brooklyn-born RBG would be JBG. Named Joan Ruth Bader at her birth on March 15, 1933, Joan became Ruth when her mother, Celia, enrolled her in kindergarten under her middle name to avoid confusion among the many other little Joans starting school that year. At home and among her large extended family Ruth was known by yet a third name, Kiki, pronounced “kicky,” the nickname given by her older sister Marilyn for being a “kicky baby.” At just one year old Kiki was too young to understand the loss of Marilyn, who at age six died from meningitis. From then on, Kiki grew up as Nathan and Celia Bader’s only child, and with no memory of her sister.


Midwood, Brooklyn, was a tidy working-class haven for immigrant Jewish, Irish, and Italian families who lived in row houses and handsome brick apartment buildings. Nestled between Flatbush to the north and Coney Island to the south, the neighborhood was a quiet retreat for Ruth’s father after putting in long days at his furrier shop in Manhattan. They rented the bottom of a two-story house on East 9th Street from a landlady who lived upstairs, and the sound of children playing in the street filtered in through the windows.


Celia was committed to exposing Ruth to the world of arts and culture just outside their doorstep, from weekly trips to the local library to Saturday plays at the Brooklyn Academy of Music. Ruth fell in love with reading at that small library situated above a Chinese restaurant, losing herself in Nancy Drew mysteries and the New England lives of Alcott’s Little Women. The weekend performance series for children at the Brooklyn Academy of Music introduced her to everything from Mrs. Wiggs of the Cabbage Patch to classic film versions of Shakespeare. Celia also cultivated her musical life by starting her on piano lessons at age eight, which she continued until she was sixteen.


Ruth’s Brooklyn childhood also introduced her to opera, thanks to her aunt, who brought her to a performance when she was eleven years old. Riveted by the one-hour “children’s” version of the four-act opera La Gioconda by Ponchielli, interspersed with explanations about the plot by conductor Dean Dixon, Ruth was instantly hooked by the over-the-top drama and “gorgeous music,” as she recalled. Opera music became the soundtrack of her life, and her famous passion for it would one day take her to the stage as a celebrity “extra” at the Washington National Opera (see page 160–61).


At James Madison High School, Ruth was a top student and a beautiful, popular girl who played cello in the school orchestra and cheered on the teams as a baton-twirling member of the Go-Getters Pep Club. Yet for all her popularity and sense of fun, she had a reserved, quiet intensity that was especially apparent in her careful way of speaking, punctuated with thoughtful pauses. Her honor-award achievements in confirmation class at the family’s synagogue, the East Midwood Jewish Center, led to her role as rabbi at her summer camp in upstate New York, and her bright mind earned her a spot in Arista, the elite high school honor society. Simmering beneath these activities and achievements was an awareness of the gravity of life, a knowing that came at thirteen when her mother was diagnosed with cervical cancer. For the next four years she lived with “the smell of death,” as she described the painful atmosphere that compounded the air of tragedy that still lingered at home after the death of her sister.




“The Ginsburg marriage was one of those marvels of life, a fifty-six-year marathon of love and support.”


—Nina Totenberg





Ruth’s mother, her hero, inspiration, and champion, passed away the day before Ruth’s high school graduation ceremony. Instead of delivering her graduation speech, Ruth stayed home in mourning and later received her medals for her academic honors.


Celia Bader could not dream of college in her day, since that was the prize for a family’s eldest son, but she channeled her intelligence and resourcefulness into her husband’s business, keeping the books on track, even during the Great Depression. She raised her daughter to have the strength, independence, and self-confidence to take advantage of the opportunities she herself had missed, guiding Ruth into a mindset that she could make a mark in the world.
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Justice Ruth Bader Ginsburg (right) with her husband Martin as they listen to Justice Stephen Breyer speak at the tenth anniversary of her appointment to the Supreme Court, September 2003.





In the fall of 1950, Ruth began that journey by entering Cornell University in Ithaca, New York, as a government major. That first year she met Martin “Marty” David Ginsburg on a blind date and, after graduating four years later, married him at his parents’ home on Long Island. She has often said that Marty was the only man she dated who was interested in her brain. “As he would later put it,” wrote Ruth’s friend, journalist Nina Totenberg, “she was a ‘top student.’ He was a ‘top golfer.’” She was serious and reserved; he was outgoing and gregarious. They were perfect for each other. Throughout the next nearly six decades, their marriage would be a living example of the beliefs they shared about the equality of the sexes.
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