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Magazines 







Editorial 











I 











ssue 1 of Volume 28 of POLITICS REVIEW provides 



a 



welcome 









opportunity to thank 



Eric Magee, 



editor of this magazine 









for almost two decades. Eric has provided valuable insights 









and expert advice to teachers and students for many years. The 









strength of POLITICS REVIEW is 



a 



testament to his dedication and 









skill. 









We also welcome new editor, 



Nick Gallop. 



Nick 









has run politics departments in two schools 









and taught the subject for over 20 years. He is 









the author of several textbooks, runs revision 









courses for students and development courses for 









teachers, and is head of Stamford School. 









Each volume of POLITICS REVIEW will provide 









coverage of all aspects of the new A-level specifications with up-to- 









date articles written by subject experts in schools, universities, 









Parliament and beyond. In each issue there will be full and 









expert analysis of UK, US and comparative politics, political 









ideas and board-specific advice on all aspects of the new A-level 









examinations. 









This editorial also provides an opportunity to pay tribute to the 









popular politics teacher and writer 



Neil McNaughton, 



who died 









in 



June. Neil contributed many articles 



to 



POLITICS REVIEW, 



as 









well 



as 



writing numerous textbooks and revision guides, and 









being 



an 



engaging speaker 



at 



Hodder Education events. He will 



be 









remembered with enormous gratitude for his support 



of 



A-level 









teachers and students for more than 



a 



generation. Our very best 









wishes and sympathy 



go to 



Neil’s family. 
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Katie Shapiro 











W 












hen the Supreme Court opened its doors in 









2009, one of its new justices, Lady Hale, said 









‘Our jurisdiction will be the same. Our powers will be 









the same. We won’t get any greater or grander powers 









simply by becoming the Supreme Court of the United 









Kingdom.’ In many ways, the last 9 years have proved 









Lady Hale correct — the court has no new material 









powers compared 



to its 



predecessor, the Law Lords. 









Continuity: 



the 



institutional 









powers 



of the 



Supreme Court 









In purely institutional terms, the creation of the Supreme 









Court changes little. For as every A-level politics student 









will tell you: Parliament is sovereign. This cornerstone 









principle of the UK constitution continues to restrict the 









scope of the Supreme Court’s powers. 









The UK’s Supreme Court may have the same name as 









the highest judicial court in the USA but its powers are 









incomparable. The US Supreme Court interprets the US 









Constitution, may declare laws unconstitutional and strike 









them down. Meanwhile, 



in 



the UK, legislation passed 









by 



Parliament 



is, by 



definition, constitutional and the 









Supreme Court can merely point out incompatibility 



if, 









for example, parliamentary statute law breaches human 









rights legislation. Furthermore, while the UK Supreme 









Court may declare that the government has acted beyond 









its 



given powers (ultra 



vires), 



ministers can simply table 









legislation through Parliament 



to 



legalise the action. 









It is 



also worth noting that the significance 



of 



the new 









institutional independence 



of 



the legislative and judicial 









branches should not 



be 



overstated. Supreme Court judges 









no longer 



sit in 



the House 



of 



Lords while serving (although 









the original group 



of 



judges are entitled 



to go 



back 



to 



their 









positions afterwards 



in 



the upper chamber). However, 



in 









reality, Law Lords rarely spoke out 



in 



the House 



of 



Lords 









on political matters 



as to 



do 



so 



would exclude them from 









ruling on 



a 



case 



in 



that area were 



an 



appeal 



to be 



heard. 









Furthermore, the creation 



of 



the Supreme Court did 









not 



in 



itself suddenly make the judges more independent- 









minded 



— 



this was the case already. Indeed, Tony Blair’s 









government became increasingly frustrated with judicial 









Katie Shapiro explains how 



a 



series 



of 



important 









pronouncements and judgements 



by the 



court have 









increased 



its 



prominence 



in the 



UK’s political system 









The 



UK 









Supreme 









Court 









Edexcel: 



an understanding of the Supreme Court, especially 









its composition, principles and its interaction with other 









branches of government 









AQA: 



analysis and evaluation of the composition and 









functions of the Supreme Court with an emphasis on judicial 









review and the court’s impact on policy making 









WJEC: 



the constitutional role and powers of the Supreme 









Court with examples of its impact on constitutional matters 









and 



a 



focus on legal jurisdiction for Wales 
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www.hoddereducation.co.uk/politicsreview 









rulings which went against its policies (particularly those 









regarding asylum and national security), leading David 









Blunkett, the then home secretary, to lambast the judges 









as ‘dictators in wigs’. 









Change: 



a 



raised political 









and 



public profile 









But measuring power in purely institutional terms is short- 









sighted. While the powers given to the Supreme Court and 









the number of cases heard by the body per year (around 









90) may be similar to its predecessor, the evolving nature 









of these appeals has given the institution 



a 



new authority 









and prominence within the UK’s political system. 









An expanded scope of judicial activity 









The Human Rights Act allows judges to question 









parliamentary statute law under the European Convention 









of Human Rights. This Act was implemented in 2000 so 









in itself is unrelated to any changed powers which the 









Supreme Court holds. However, continued activism in 









this often controversial area has raised the political status 









of the court. 









Similarly, the widening policy competences 



of 



the 









European Union have led 



to 



conflicts between UK and 









EU law. For 



as 



long 



as 



the UK 



is a 



member 



of 



the EU, EU 









law has supremacy over that 



of 



the UK. Any legislative 









incompatibility 



is 



generally addressed 



by 



the European 









Court 



of 



Justice, but the Supreme Court has also played 



a 









role 



in 



highlighting where laws conflict (Table 1). 









The same can 



be 



seen on issues 



of 



devolution. The 









Supreme Court 



must arbitrate disputes over the exercise 









of 



power between the devolved bodies and the UK 









government. 



The number 



of 



judicial wrangles over policy 









competences between Wales and the UK was one 



of 



the 









key reasons that 



a 



reserved, rather than conferred, model 









of devolution was introduced through the Wales Act 



of

	





2017. Similar 



to 



the situation 



in 



Scotland and Northern 









Ireland, 



the Act allows the Welsh Assembly 



to 



formulate 









policy 



in 



all areas apart from those explicitly reserved 



to 









Westminster, thus providing greater clarity and avoiding 









possible future appeals 



to 



the Supreme Court. 









A higher public profile 









Increased judicial activism combined with 



a 



new 









transparency around the work of the Supreme Court has 









led to 



a 



raised public awareness of the institution. The court 









is housed in its own separate building in central London, 









the public can visit and watch judicial proceedings, there is 









an active Twitter feed, cases are livestreamed, and appeals 









are heard in different parts of the UK to connect with 



a 









wider audience. 



In 



2017, the court sat 



in 



Edinburgh and 









Cardiff and 



in 



spring 2018, 



it 



travelled 



to 



Belfast. 









Table 1 



A widened scope of judicial activity: recent cases heard by the Supreme Court 









Basis for 









judicial 









appeal 









Case details 









Supreme Court ruling 









(date of ruling in brackets) 









Human Rights 









Act 1998 









The UK government’s policy of deporting foreign 









criminals before they had the right to appeal was 









challenged under Article 



8 



of the Human Rights Act 









— the right to 



a 



family and private life. 









The Supreme Court ruled that Article 



8 



of the Human 









Rights Act required that the appeal system against 









deportation should be effective. Deporting the men 









before appeal would therefore breach their human 









rights as it would make it harder for them to argue 









their case (2017). 









Government 









of Wales 









Act 2006 









(resolution 









of devolution 









issues) 









The UK government argued that the Agricultural 









Sector (Wales) Bill setting up an advisory panel 









on agricultural wages was outside the policy 









competence of the Welsh Assembly. 



It 



claimed that 









the panel related to employment and industrial 









relations which were not devolved, rather than 









agriculture which was. 









The Supreme Court held that the legislation was 









within the competence of the Welsh Assembly (2014). 









EU law 









The trade union, Unison, brought 



a 



case to the 









Supreme Court arguing that the introduction of fees 









for people to lodge employment tribunal cases was 









illegal. 









The Supreme Court decided that the fees prevented 









access to justice, were discriminatory and breached 









EU employment rights (2017). 









Freedom of 









Information 









Act 2000 









The 



Guardian 



newspaper called for the publication 









of letters written by Prince Charles to 



a 



number 









of government ministers under the Freedom of 









Information Act. These letters were dubbed the 









black-spider memos, owing to Prince Charles’s 









handwriting style. An independent tribunal ruled 









against the government, ordering the letters to be 









released. The government then took the decision 









to overrule the tribunal. The Supreme Court had to 









decide whether the government had the power to 









overrule the tribunal. 









The Supreme Court ruled in favour of the 



Guardian 









newspaper and against the government’s decision 









to overrule the tribunal. The letters were published 



a 









couple of months later (2015). 
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