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Prologue

			The Problematic Trolley

			A thought experiment first published in a technical philosophy journal in Britain nearly fifty years ago has unexpectedly become a popular brainteaser on college campuses, and in faculty lounges, family dining rooms, general interest magazines, and academic journals around the world. Dubbed “the trolley problem,” it has given birth to a mini-industry, jokingly referred to as “trolleyology.” Trolleyologists these days include philosophers, psychologists, neuroscientists, evolutionary theorists, and ordinary laypeople.

			The original trolley problem, created by British philosopher Philippa Foot in 1967, was short and simple: A driver of a runaway tram sees five people ahead on the track. He can either allow the tram to stay on the main track, thereby killing them all—for an unstated reason, they are unable to get off the track—or he can steer the tram onto a sidetrack, where only one person will be hit and killed. Should he steer the tram onto the less-occupied track, killing one person rather than five? Furthermore, she wondered, how does this scenario differ from, say, one in which doctors could save the lives of several people by killing one person and making a serum from his dead body? Most of us, Foot thought, would approve of steering the tram onto the sidetrack to minimize the number of casualties and would disapprove of killing the man to obtain the serum. And she found the question of the difference between the two scenarios intriguing. 

			In 1985, an American philosopher named Judith Jarvis Thomson expanded the scenario a bit: This time you see the trolley barreling down the track out of control, and you are standing by a switch. You can do nothing and allow it to hit and kill the five, or you can throw the switch and detour the trolley so that it hits and kills only the one person on the siding. The principal new element is that, unlike the trolley driver, you have no professional responsibility to choose between the two tracks. You can, if you choose, do nothing. It could be said, of course, that the trolley driver could also do nothing and stay on the main track, but his job involves making constant decisions about which track to take, so his “doing nothing” is, at the very least, more ethically complex than that of the innocent bystander. Thomson’s less freighted version of the problem is: Should you, the bystander, do nothing and let fate take its course, or should you pull the switch, causing one person to die but saving five? 

			Both philosophers contrasted their scenarios with others that appeared similar in many ways but were arguably different in other ways. The best known is Thomson’s scenario in which you are standing on a footbridge over the trolley track. There is no switch; there is no siding. There is only a single track with five people on it beyond the footbridge, and they will all be killed if you do nothing. You realize that the only action that can save the five people is for you to drop a heavy weight in front of the trolley to stop it. The only object nearby that is heavy enough to stop the trolley is a very fat man standing next to you on the footbridge. Should you push him off the bridge in order to save the five? And is that—or is it not—essentially the same thing as throwing the switch?

			
				Philosophers, psychologists, and brain scientists have been trying to explain why most of us feel justified in pulling the switch but not in throwing the man.

			
			
			Since then, philosophers, psychologists, and brain scientists have been trying to explain why most of us feel justified in pulling the switch but not in throwing the man. More and more trolley scenarios have appeared, as trolleyologists have tried to pinpoint exactly what it is that seems different about throwing the switch versus throwing the man. Or . . . are they in fact really different at all? Princeton University philosophy professor Kwame Appiah has said that the huge and growing body of hair-splitting commentary “makes the Talmud look like CliffsNotes.”

			Some philosophers—and many more casual observers—have wondered out loud about the value of such thought experiments. Real-life decisions are, after all, considerably richer and more complex, as well as less farfetched, than the question of whether to throw a switch to divert a runaway trolley. Others have argued, however, that such thought experiments, by their very simplicity, can help us clarify the way we make—or should make—more complicated ethical decisions. Philippa Foot’s 1967 article, for example, was intended to shed light on some of the ethical questions raised by the issue of abortion, such as whether it is morally permissible for Catholics to undergo a hysterectomy to save the life of the mother, even though it will have what they believe to be a bad consequence, the termination of a pregnancy. Finally, while reading most academic philosophy is often tough slogging for those of us who are not professional philosophers, the trolley problem is, happily, accessible. 

			Over the years, scholars in other academic disciplines have become intrigued by the trolley problem. In 2003, a team of Harvard University psychologists created a website called the Moral Sense Test, in which visitors were invited to record their reactions to various trolley scenarios. For their initial study, the researchers wanted 5,000 participants; within weeks, they had met their goal. More than ten years later, the website is still active and still drawing visitors in huge numbers.

			In 2009, Harvard University took its first full step into online learning when it made professor of government Michael Sandel’s popular undergraduate course on justice available for credit on the Internet and for more casual viewing on PBS. Professor Sandel led off the first lecture with the trolley problem, and the reaction was viral. Because the lecture is available online through several points of entry, it is difficult to know exactly how many people have viewed it, but the YouTube version of the PBS video alone has had 4.4 million hits, three times the number of online viewers who watched LeBron James’s 2010 decision to “take his talents to South Beach.”

			The trolley problem has raised questions upon questions and questions within questions—just as philosophers since Socrates have always done—and it has inspired late-night bull sessions around the world. But up until very recently, the trolley problem has seemed to most people to be a clever, philosophical puzzle: fascinating, intriguing, a little whimsical.

			Then the event happened.

	
			
The Newspaper Story

			Trolley “Heroine” Charged with Manslaughter

			D.A. Calls Recipient of City’s Valor Award “Outlaw,” Cites “Dangerous Precedent”

			The Gazette

			Tuesday, January 22, 2013

			(San Francisco) District Attorney Cleveland Cunningham yesterday announced the grand jury indictment of Daphne Jones of Oakland in the trolley death of Chester “Chet” Farley of San Francisco last October. Ms. Jones was honored by the mayor in December for “showing extraordinary quick-wittedness and valor,” when she threw a switch and diverted a runaway trolley onto a siding. The trolley would surely have hit and killed five people if it had continued on the main track, but instead it killed only Mr. Farley, who was standing on the siding. Mr. Cunningham stated that the grand jury had correctly come to the conclusion that Ms. Jones “had no right to play God” when she decided that it was better for Mr. Farley to die than the five others.

			Mr. Farley’s daughter, Sondra Farley, was present at the news conference and said that she is hopeful that the future conviction of Ms. Jones will help the family “reach closure.” The Gazette has learned that the family also has a civil suit pending against both San Francisco Muni and Ms. Jones.

			Reached for comment, Sally Jo Kariakidis, one of the five whose lives were spared when Ms. Jones threw the switch, said, “I am so grateful that Ms. Jones was there and was able to think so quickly. I certainly sympathize with Mr. Farley’s family, but I don’t think that Ms. Jones should be blamed for doing what most of us would have done to minimize the number of casualties from the accident. I hope that doesn’t sound heartless, particularly since I am one of the five who survived.” Ms. Kariakidis has appeared with Ms. Jones at several public events, most recently a December fund-raiser for the Bay Area Straphangers Association, a trolley safety advocacy organization.

			Bay Area residents attending the news conference appeared split in their reaction to the news of Ms. Jones’s indictment. A smattering of applause was heard when Mr. Cunningham announced the grand jury’s decision. But Floyd Carlucci of Sausalito told reporters that he thought Ms. Jones had made the right choice in pulling the switch. “Do the math,” he said. 

			District Attorney Cunningham said that he realized that the decision of the grand jury “would probably not be popular in all quarters,” and he commended them for taking a difficult stand. “It would be a dangerous precedent indeed if we allowed one person to make life-or-death decisions that favor some of our citizens over others,” he said.

			The Gazette has obtained the original police report of the incident. It can be seen on our website, gazette.com.

	
			
The Policeman’s Statement

			Incident Report

			Filed by Patrolman LeRoy Takahashi

			San Francisco Police Department

			Friday, October 5, 2012

			At approximately 4:49 p.m. on October 5, 2012, Patrolwoman Sarah Foster and I received a call from our dispatcher, advising us to proceed to the corner of California Street and Van Ness Avenue, where a trolley had apparently run over a man, causing “grievous injury or death.” Patrolwoman Foster and I proceeded to the aforesaid corner, where we observed a city ambulance crew placing the body of a Caucasian male, approximately fifty years of age, into an emergency vehicle. A trolley was parked on the siding, just beyond the site of the alleged accident. 

			A woman approached us in an agitated state and identified herself as Daphne Jones, 3 Clark Street, Oakland, age twenty-seven. She reported that she had thrown a trolley switch beside the track and diverted the trolley onto the siding where the alleged accident had occurred. We inquired as to why she had acted in this manner, and she indicated that it was in order to save the lives of five other persons who were standing on the main track. We instructed her to remain in our vehicle while we conducted a surveillance of the area and interviewed witnesses.

			After speaking with several eyewitnesses, we determined that Ms. Jones’s account of the incident was accurate. Upon checking with SFPD HQ, we were informed that no apparent crime had occurred, as Ms. Jones’s conduct appeared to meet Exception 3 to Section 192, Manslaughter: “Killing another person when you kill to protect yourself or another from being killed or suffering great bodily injury does not constitute manslaughter, either voluntary or involuntary.” We advised Ms. Jones that she might be contacted again by the district attorney’s office, but that for now she was free to go. She was still quite agitated, so we drove her to her home and notified our dispatcher at approximately 7:15 p.m.

	
			
The Jury Officer’s Civics Lesson

			Jurors’ Welcome

			Commissioner of Jurors’ Office

			Court of Public Opinion

			Monday, April 1, 2013

			Good morning, prospective jurors. I’m Margaret Sturdevant-Casey, chief jury officer here in the Court of Public Opinion, and it is my pleasure to welcome you here this morning. I hope everyone has found the coffee machine here to my right and the restrooms just beyond the glass doors. 

			This morning we’ll begin jury selection in the case of The People v. Daphne Jones. Twelve of you will be chosen to sit in the jury box and serve as the jurors of record, but, unlike cases in other courts, all of you will serve as associate jurors, because here in the Court of Public Opinion, everyone’s opinion matters. This means that, barring serious illness, you must follow the case on television or online and submit your input to the jury when it begins its deliberations. This is, after all, the Court of Public Opinion, and it is only for obvious practical reasons that we must choose twelve to represent all of you in the deliberations. Those of you who aren’t seated still have a responsibility to inform yourselves of the facts and arguments in this case and, if possible, form an opinion. 

			In addition to this requirement of universal participation, the Court of Public Opinion also enjoys a unique status above and beyond that of any other court in the nation. You probably learned in your high school civics course, as I did in mine, that the Supreme Court is the highest court in the land. Well, I’m here to tell you this morning that this is not strictly true. The Court of Public Opinion is actually the highest court in the land. How so? First, while the Supreme Court can strike down a law that is presently on the books by finding that it is incompatible with the U.S. Constitution, the Supreme Court is absolutely unable to create a new law. By contrast, the Court of Public Opinion can and does inspire the creation of new laws nearly every day. That is to say, the laws passed by our representatives in Congress generally reflect a broad public consensus, albeit imperfectly. Second, while the Supreme Court has the sole authority to interpret the Constitution, only the Court of Public Opinion can change the Constitution, as it in fact has done twenty-seven times over the course of the past two hundred twenty–plus years. 
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