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            Author’s Note

         

         As my fortieth anniversary in journalism approached, Donald Trump had just been elected president. While his victory was a surprise, including to himself, he was no political aberration. Trump’s rise in the Republican Party was the logical result of the party’s ever-rightward, populist, and antigovernment evolution, a shift that coincided with my career in political journalism and was its single biggest story. I’d been witness to that transformation from the midterm election year of 1978, when I arrived in West Texas for my first job at the Abilene Reporter-News, to Trump’s election, by which time I was a Washington correspondent for the New York Times. Parallel to the Republican Party’s gradual radicalization was the conservative movement’s long game to capture the Supreme Court.

         At both the Times and, before that, the Wall Street Journal, one of the most frequent questions I had gotten from voters since the 1990s was some variation of “What’s happened to the Republican Party?” It was typically asked with disdain by Democrats and independents, and pain from current or former Republicans. All sides agreed that the party had moved so far to the right that it was on the wrong side of history on many issues—women’s and LGBTQ rights, climate change, race, immigration, and more—and too uncompromising to govern effectively. I began thinking about a book addressing the voters’ question. By 2018, I’d taken a job as White House editor for the Los Angeles Times, and as Brett Kavanaugh was poised for confirmation in October, my agent, Gail Ross, and editor, Sean Desmond, came back to me: What about telling the story of the Republican Party’s modern transformation as the frame for Kavanaugh’s rise to become the justice who gave conservatives their long-sought lock on the highest court?

         Their idea made sense, given Kavanaugh’s life experiences: coming of age in Reagan’s America, inside Washington’s Beltway; joining the infant Federalist Society at its founding campus, Yale; prosecuting Bill and Hillary Clinton; representing the Republican side in the partisan legal fights that bookended the 2000 election, first over custody of motherless Cuban refugee Elián González and then in Bush v. Gore; advising George W. Bush through the polarizing years after 9/11; being rewarded with a federal judgeship, but only after a prolonged Senate confirmation fight emblematic of the era’s partisan court battles.

         I agreed to trace his path, through the years and political changes we’d each seen from our respective vantages. It proved to be a challenging period in which to write the story, however. From Antonin Scalia’s death in 2016 through the aftermath of Ruth Bader Ginsburg’s in 2020, Kavanaugh was just one of three arch-conservatives that Republicans forced onto the Supreme Court. In the process, it was roiled by the hyper-partisanship plaguing the U.S. government more broadly. The dynamic on the court shifted after Kavanaugh’s arrival and then again after Amy Coney Barrett’s. Chief Justice John G. Roberts Jr. first emerged as the controlling power at the center, and then, by late 2020, at key times found himself alone with the three liberals in dissent against the five right-wing justices. This upheaval created a headache for someone trying to write a book on the court. What was clear was that the court more than ever was showing the political divisions Roberts had been trying to avoid, and was poised to issue rulings outside the American mainstream.

         In 1978, a year before Kavanaugh would enter Georgetown Preparatory high school in suburban Washington, I arrived for work in Abilene (home, incidentally, to his future wife, Ashley Estes, then just three years old; I took up jogging on the track at the high school she’d attend). Texas had for more than a century been a near-solid Democratic state, except in presidential elections. That wild midterm year of Jimmy Carter’s presidency would mark the beginning of the national Republican Party’s post-Watergate reemergence, heralding its ascendance in the Reagan years and the shift of its historic base from the North to the South. I was from two Democratic strongholds in the Midwest—Toledo, Ohio, where I grew up, and Cook County, Illinois, where I finished college. Texas back then was a Democratic bastion of a different sort. Many Democrats I met were more conservative than Republicans I’d known. They often opposed the national party, yet remained “yellow dog Democrats” in state and local elections—so loyal, the saying went, that they’d vote for a yellow dog over a Republican. Texas was a two-party state, my translators joked: conservative Democrats and liberal Democrats, just like elsewhere in the South.

         That November, my election-night story included the report of young George W. Bush’s defeat for a House seat representing a district west of Abilene, including Midland and Odessa. His loss was expected, yet he did surprisingly well. So did other Republicans across the South, foretelling the wave Reagan would ride two years later. Texans in 1978 elected the first Republican governor since Reconstruction: Bill Clements, a rich and bombastic oilman, a sort of precursor of Trump. Among the Democrats who won, taking congressional seats finally vacated by aged New Deal Democrats, was Phil Gramm. The East Texas professor would become a leader among conservative House Democrats known as “Boll Weevils”—southern pests to Congress’s Democratic leaders, but allies to Reagan. Like some other Boll Weevils, Gramm soon would jump to the Republican Party, speeding its rightward, southern-based makeover.

         By 1980, when Texas turned on Carter and embraced Reagan, I was in Austin covering politics for a chain of fourteen state newspapers. On election night, I’d barely made it to the state’s Republican Party headquarters to cover the vote watch there before the networks, shortly after polls closed in the East, projected Reagan would be the winner. Not only that, but the Senate would have a Republican majority for the first time since Dwight Eisenhower’s first term.

         
            *  *  *

         

         Two years later, I was covering politics for the Dallas Morning News when Texas Democrats had a last hurrah. They swept every statewide office in the 1982 midterm elections as Democrats nationwide exploited Reagan’s weaknesses amid a recession and his cuts to Social Security. The Texas party wouldn’t come close to achieving that again; by 2020, it was a perennial loser in statewide races and Democrats’ hopes of a comeback thanks to their Trump-era gains in the big cities and suburbs proved premature.

         I moved to Washington on New Year’s Day 1984, the election year of “Morning in America” for Reagan and the Republican Party. Working first for Congressional Quarterly magazine, I soon got to know a maverick Republican congressman from suburban Atlanta, Newt Gingrich. Though he was a junior member of the seemingly permanent House Republican minority, Gingrich saw himself as nothing less than the field marshal for a post-Reagan revolution—even as some allies in the so-called Conservative Opportunity Society confided to me that he was more opportunist than conservative. I joined the Wall Street Journal’s Washington bureau in 1990, in time to report how Gingrich, by then the second-ranking House Republican leader, nearly sabotaged that year’s bipartisan budget deal between President George H. W. Bush and Congress’s leaders because it raised taxes to reduce mounting deficits.

         Gingrich subsequently predicted to me that Republicans finally could win a House majority in 1994—if a Democrat, not Bush, were president. He turned out to be right, of course, and became the House Speaker in 1995. Yet my Journal colleague David Rogers and I turned out to be right in predicting to our skeptical New York editors that Gingrich would eventually overreach given his ideological fervor, messianic ambition, and weak grasp of policy details. He and his lieutenants quickly found governing to be harder and less popular than campaigning.

         Within a year, voters’ disgust with Republicans’ hard-line policies and their holiday-season government shutdowns in late 1995 and early 1996 helped revive President Clinton. Republicans’ biggest overreach—impeaching Clinton in 1998 for offenses related to an affair with a White House intern—provoked another backlash. The president’s party gained House seats in midterm elections for the first time since 1934. Gingrich was forced to resign as Speaker.

         In Texas, however, George W. Bush won reelection as governor and was back in my sights. He immediately began building a campaign for president, and I returned to Austin to interview him for the Journal. Bush positioned himself as a counter to Gingrich—as a “compassionate conservative”—but also told voters on the right what they wanted to hear: that Jesus Christ was his personal savior, that he’d slash taxes, and that his “humble” foreign policy would eschew interventionist “nation building.” (He’d break that last promise big time.)

         Bush often mentioned Reagan in his campaign speeches but almost never Reagan’s successor, his father, who’d been discredited within their party. Yet privately, Bush sometimes told us reporters on his campaign plane, “History will look kindly on my dad.” He said it again as we flew back to Austin on election eve; as he returned to his seat up front, I opted on this final campaign flight to tell him I agreed. I cited some of his father’s achievements—passage of clean air and water laws and the Americans with Disabilities Act, cessation of Reagan’s covert wars in Central America, brokering the end of the Cold War. Then I ended with the one accomplishment the son could not, politically, credit: that his father, despite his 1988 antitax promise, had signed the landmark 1990 deficit reduction agreement that contributed significantly to the balanced budgets and prosperity the nation enjoyed at that moment. “Interesting,” was all Bush said, before walking away. With his subsequent deep tax cuts and spending increases, the annual deficits and mounting debt of the Reagan era returned.

         Days after Bush’s reelection in 2004, he announced that he would spend his new political capital on partially privatizing Social Security. For the next ten months I covered that doomed effort, which most Republicans in Congress opposed. It finally died when Bush became mired in a separate crisis over his botched response to Hurricane Katrina’s devastation of the Gulf Coast in late summer 2005. Together the two failures—on top of rising red ink and bloody Mideast wars—all but wrecked his second term. Once again a Bush presidency spawned a conservative revolt. This one took aim as well against other Republicans, the majority in Congress, who’d built a record of overspending and corruption. The right’s revulsion was evident all over the country in 2006 as I reported on midterm campaigns. Democrats won control of both the House and Senate for the first time in twelve years. In 2008 they would also win the presidency. After the near collapse of the financial system that fall, and its bailout by the lame-duck Bush administration, a more militantly conservative movement took root. Soon it would have a name: the Tea Party.

         I’d joined the New York Times Washington bureau that summer of 2008, and soon was chronicling the U.S. response to the global crisis, and the conservative rebellion. Once Barack Obama became president in 2009, he quickly expanded Bush’s bailout program while enacting an economic stimulus plan that ultimately exceeded $1 trillion. The Tea Party grew in opposition and now the Republican establishment joined with it, antagonists united against their common enemy—the new Democratic president, and first African American. In the 2010 midterm elections, the party recaptured the House and gained seats in the Senate.

         Republicans now shared responsibility for governing, however, and that required occasional compromise with Obama. Yet compromise was something the Tea Party base would not abide. From 2011 on, especially after Republicans also captured the Senate in 2014, they were the targets of conservatives’ ire more often than were Democrats. They’d failed to keep promises to repeal “Obamacare,” defund Planned Parenthood, and balance the budget—promises the congressional Republicans knew they couldn’t, or wouldn’t, keep. Their onetime allies in conservative media also turned on elected Republicans, reflecting the anger of right-wing audiences and stoking it, too, to boost ratings and clicks.

         As the crowded Republican presidential field took shape for 2016, Trump quickly became the mouthpiece for this antiestablishment, antigovernment populism, as well as for the racists, xenophobes, and conspiracy nuts that the party had long sought to contain. Trump spoke the language of aggrievement of mostly white, less educated voters, both in rural America and once-proud, now-struggling industrial areas like my Ohio hometown. And he amplified those grievances, with the help not only of Fox News and other conservative media but also of CNN and MSNBC, which were eager for the ratings his unorthodox rantings brought. But many urban and suburban voters, especially women, were repelled. Their numbers would grow.

         By Trump’s hostile takeover of the Republican Party, he greatly expedited its radicalization. But he didn’t cause it. Five years before his election, a moderate Republican author had come out with an exhaustive party history entitled Rule and Ruin: The Downfall of Moderation and the Destruction of the Republican Party, from Eisenhower to the Tea Party. “While there are many possible reasons to explain the present American political dysfunction,” Geoffrey Kabaservice wrote, “the leading suspect is the transformation of the Republican Party over the past half-century into a monolithically conservative organization.” That change, he added, “ought to concern all Americans.”1

         Trump ushered in the fourth revolution in as many decades: The Republican Party became more of a personality cult than a political network, and it jettisoned conservative orthodoxies on trade, immigration, deficits, and foreign relations. With Trump’s election, “the GOP will no longer be the home of conservatism,” wrote Peter Wehner, a veteran of the three prior Republican administrations. Now the party stood for whatever Trump said, or tweeted.2

         Yet even Never Trumpers agreed that Trump was good for the courts. In packing them with conservatives, including Neil Gorsuch, Brett Kavanaugh, and Amy Coney Barrett on the Supreme Court, Trump would have an impact decades past his presidency. He’d delegated the job of picking the nominees to others, to leaders of an ascendant conservative legal movement. In doing so, Trump completed the Republican Party’s institutionalization of a system that had evolved since the Reagan era with the creation of the Federalist Society in 1982—to identify and promote proven conservatives to be judges. Democrats had no such analog.

         In telling Kavanaugh’s story alongside his party’s, I drew not only on my experiences and past reporting, but also on the works of others, including friendly competitors. I could not have done it, however, without the insights of more than two hundred individuals in both parties, and no party, who generously shared them over more than two years’ time. Some were sources going back thirty-five years, but many were new acquaintances. I’m grateful to all of them.

         
            Jackie Calmes

            Washington, D.C.

         

      

   


   
      
         
            Prologue

         

         On October 8, 2018, President Trump was playing his favorite role: master of ceremonies for his own prime-time show, before a deferential audience in a venue generously accented in gold. The event in the White House East Room, the swearing-in of Brett M. Kavanaugh as an associate justice of the U.S. Supreme Court, wasn’t even necessary. Kavanaugh had been sworn in two days earlier in a private ceremony at the court, just after the Senate confirmed him 50–48, the narrowest margin for a justice in 137 years. What was real was this: With Kavanaugh’s confirmation, Republicans achieved a forty-year dream, taking control of the nation’s highest court with an unquestionably conservative majority. Conservatives would “raise the curtain on a new age,” commentator Hugh Hewitt exulted.1 What’s more, for now Republicans controlled all three branches of government.

         Like much with Trump, this staged ceremony was unusual if not unprecedented.2 Except for Barack Obama, presidents since Ronald Reagan had hosted ceremonial swearing-ins for new justices at the White House; Obama hosted receptions for his two choices but skipped the oath-taking, in a symbolic nod to the court’s independence. Trump, however, revived the swearing-in and did so in prime time. Retired justice John Paul Stevens had written disapprovingly, “I believe that the ceremony should take place at the Supreme Court whenever possible. The three branches of our government are separate and equal. The president and the Senate play critical roles in the nomination and confirmation process. After that process ends, however, the ‘separate but equal’ regime takes over.”3 Yet Trump had assembled the entire court, leaders of Congress’s Republican majority, and senior administration officials, notably White House counsel Donald F. McGahn, the architect along with Senate majority leader Mitch McConnell of what McConnell called “the court project.” No Democrats were apparent here, unless one counted the four justices appointed by Presidents Obama and Bill Clinton—Ruth Bader Ginsburg, Stephen Breyer, Sonia Sotomayor, and Elena Kagan—who now comprised the court’s minority. Also in attendance: Fox’s Laura Ingraham, part of Kavanaugh’s social circle of young conservatives in the 1990s, now a star in the firmament of conservative media; Deputy Attorney General Rod J. Rosenstein, who even then was overseeing a criminal investigation of the president; and Republican senators.

         While Trump often claimed historic firsts that just weren’t so, he in fact had achieved a dubious one with Kavanaugh’s and Neil Gorsuch’s ascensions to the court (and would do so again with Amy Coney Barrett’s confirmation two years later). They were the first justices in history to be chosen by a president who’d failed to win the popular vote, and confirmed by a majority of senators who collectively had been elected with fewer votes—many millions fewer—than the senators who voted “no.” In Kavanaugh’s case, the fifty senators who backed him together got 24.5 million fewer Americans’ votes than the forty-eight who opposed him, according to political scientist Kevin J. McMahon. Gorsuch’s fifty-four Senate supporters were elected with nearly 22 million fewer votes than the forty-five senators in opposition. For a court whose chief, John G. Roberts Jr., already worried about public perceptions of its legitimacy, this was an unwelcome milestone to say the least.4

         Trump strode the red carpet of the White House’s first floor Cross Hall into the East Room and to the lectern with the presidential seal, flanked by now-retired justice Anthony M. Kennedy and a nervous-looking Kavanaugh, Kennedy’s former law clerk and now his successor. The president began traditionally enough. He said he’d been told that “the most important decision a president can make is the appointment of a Supreme Court justice.” Trump had outsourced his decision to conservative activists at the Federalist Society and the Heritage Foundation, thus filling the openings more smoothly than his chaotic administration conducted just about any other business. Trump recognized each of the other eight justices by name, along with the widow of Antonin Scalia, Maureen Scalia. He saluted Kavanaugh’s “amazing wife, Ashley,” “their two beautiful daughters, Margaret and Liza,” and “Justice Kavanaugh’s mom and dad, Martha and Ed.”

         Then Trump said he wanted to begin the proceedings “differently.” And so he did. For his next 176 words, he broke with presidential norms, turning a solemn official occasion into a partisan, divisive one. Later Roberts would tell a confidant he’d been promised it wouldn’t be political. Trump began: “On behalf of our nation I want to apologize to Brett and the entire Kavanaugh family for the terrible pain and suffering you have been forced to endure.” It was an awkward moment even for those in the room who agreed with Trump’s sentiment, though most attendees applauded politely. For many watching on television, however, his words were like salt in a wound. The president was purporting to apologize for the country when half of its registered voters opposed Kavanaugh, according to a Fox News poll. Other polls, too, found more Americans against him than for him, making Kavanaugh the most unpopular new justice in polling history. More Americans believed Christine Ford’s allegation of sexual assault than believed his denials—that was not true for Anita Hill when she accused Clarence Thomas of sexual harassment twenty-seven years before. Yet here was Trump, calling Ford part of “a campaign of political and personal destruction based on lies and deception.”5

         Trump typically was not a magnanimous winner, one who looked forward with an eye to healing. Nearly three years later he still assailed his vanquished 2016 foe as “Crooked Hillary.” His way was to speak exclusively to his conservative base, which embraced the new justice and vilified the accusers, and to always get the last blow. Looking to Kavanaugh, he said—falsely—“I must state that you, sir, under historic scrutiny, were proven innocent.”

         Next Trump recognized the Senate Republicans in the front rows who made Kavanaugh’s confirmation possible, especially McConnell, for whom packing the federal courts with conservatives—not passing laws—was his desired legacy. The enthusiastic applause for McConnell prompted Trump to marvel, “I think that’s the biggest hand he’s ever received.” McConnell was the reason that Kavanaugh was Trump’s second justice in as many years—he’d brazenly blocked Obama’s final nominee, Merrick Garland, for nearly a year to leave the seat for the new president to fill, with Gorsuch.

         Trump went on eloquently—this was Teleprompter Trump, reading words written for him, not Twitter Trump or the Trump of the unpredictable word salads regularly served up to reporters. Finally he extolled Kavanaugh and handed him the mic.

         The new justice first gave Trump the flattery and gratitude the president craved. He then paid tribute to Roberts, whose own nomination Kavanaugh had promoted thirteen years before as Bush’s adviser. Was his praise a clue? Did it mean Kavanaugh would ally with Roberts, the court’s new center now that swing voter Kennedy was gone? Or would he throw in with hard-liners Thomas and Samuel Alito on the right, as Gorsuch had?

         Kavanaugh next sought to allay concern about his stunningly partisan and angry testimony at his confirmation hearing, a performance that former justice Stevens had called disqualifying. The Supreme Court, Kavanaugh said, “is not a partisan or political institution. The justices do not sit on opposite sides of an aisle. We do not caucus in separate rooms. The Supreme Court is a team of nine, and I will always be a team player on the team of nine.”

         He hailed Kennedy as a model of civility and collegiality who “fiercely defended the independence of the judiciary, and zealously guarded the individual liberties secured by the Constitution.” Those listening for clues again could wonder: Would Kavanaugh indeed be independent of Trump? And would his own concept of “individual liberties” extend—as they had for Kennedy—to women seeking abortions, or to gay Americans?

         Kavanaugh emphasized again, as he had when Trump announced his nomination in this same room three months earlier, that he had long worked “to promote the advancement of women.” Now, however, he spoke in the wake of the searing allegations of sexual assault and alcohol-fueled misogyny during his high school and college years. He boasted to applause that all four of his law clerks would be women, “a first in the history of the Supreme Court.” Then Kavanaugh closed as Trump had begun, alluding to the toxic confirmation process. But he was conciliatory: “I take this office with gratitude and no bitterness. On the Supreme Court, I will seek to be a force for stability and unity.” With Trump looking on, Kennedy performed the mock swearing-in. The president exited with Kavanaugh and his family, followed by Republicans from all three branches of government, to celebrate their power at a reception with toasts and music.

         
            *  *  *

         

         That morning, as Trump left the White House for the quick trip to Florida, he had spoken to reporters about Kavanaugh. Having dropped any pretense that he took Kavanaugh’s accusers seriously, Trump called the new justice “a man that was caught up in a hoax that was set up by the Democrats.” He predicted that voters would soon punish Democrats in the midterm elections. He was wrong: A month later, voters put Democrats in control of the House, and Republicans netted just two Senate seats in a year that heavily favored their candidates. Republicans would have to share power in the legislative branch, and Trump faced new doubts about his reelection in 2020.

         Yet whatever happened, the party still would claim dominance on the Supreme Court for years to come.

         The story of Kavanaugh’s rise to become the fifth man, the justice who sealed conservatives’ capture of the court, is best told against the backdrop of the Republican Party’s transformation—its radicalization—over the four decades from his high school years to his confirmation. In that time, the party underwent successive revolutions: under Ronald Reagan in the eighties, Newt Gingrich in the nineties, the Tea Party in the aughts, and finally Trump. Each pushed the party farther to the right, powered by newly politicized Christian conservatives, the right-wing press, and social media. The “Party of Lincoln,” born in the North and dedicated to the abolition of slavery, became fully rooted in the South and rural America, virtually all white and all but openly receptive to racists. The old party of business became as much or more the party of religious conservatives. Republican leaders played to that base, weaponizing judicial politics by promising to put proven conservatives on the federal bench to reverse rulings on abortion, school prayer, gay rights, and more. To that end, the party created a network for nurturing and promoting ideological conservatives, led by the wildly successful Federalist Society.

         Kavanaugh, as an ambitious young Republican, knew to join the fledgling society at its birthplace, Yale Law School. The conservative legal network then was just a few years old, yet early members had already landed prestigious jobs in Washington. For all of Kavanaugh’s eager-to-please striving, however, there were false notes in his early adulthood, by many classmates’ accounts. While he was an athlete and reasonably handsome, he seemed shy around young women and, perhaps because of that, drank excessively. He and his guy friends were known for their drunken antics, usually the kind that involved mocking and demeaning others, male and female. And Kavanaugh, when drunk, was often belligerent.

         Rather than go into private practice after law school, for several years he parlayed his Ivy League and conservative legal connections into advantageous clerkships and a Justice Department internship. With them came influential mentors, not least Ken Starr, Justice Kennedy, and ultimately Bush. Kavanaugh joined Starr’s wide-ranging probe of Bill and Hillary Clinton and stayed for three years. Soon he was back again when the investigation turned to the president’s affair with a White House intern; in returning, he disregarded some Republicans’ career advice, gambling that his role in the decade’s defining partisan fight would burnish his conservative credentials. He further gilded his résumé by joining Bush’s legal team for the 2000 election recount, then easily segued into the White House, and the new president’s circle.

         As Democratic senator Dick Durbin would say, Kavanaugh was “like the Forrest Gump of Republican politics—you always show up in the picture. Whether it’s the Ken Starr investigation, Bush v. Gore, the Bush White House, you’ve been there.”6

         Once upon a time, Republican presidents nominated federal judges mostly from the establishment ranks of corporate lawyers, big-city prosecutors, state magistrates and politicians. Nominees’ judicial philosophy generally got little attention. Subsequently, their records as judges—or justices—often disappointed movement conservatives. To remedy that, since the 1980s the right had paved a different career path to the courts.

          Kavanaugh followed it.

      

   


   
      
         
            1

            The Early Years

            


“I was lucky.”





         

         When Brett Kavanaugh introduced himself to the nation on July 9, 2018, after President Trump announced his nomination in prime time, the first thing he told American viewers was that he was an only child. “When people ask what it’s like to be an only child, I say, ‘It depends on who your parents are. I was lucky.’” Looking on proudly were Martha Murphy Kavanaugh and Everett Edward Kavanaugh Jr. Their son extolled his mother, as an inner-city schoolteacher turned “trailblazer” lawyer, before praising his dad in far fewer words. That reflected her influence, but also Kavanaugh’s desire to blunt opponents’ claims of his hostility to women’s rights. For the remainder of his remarks, he likewise sought to define himself before his critics did. He described a privileged life but not an elitist one, and one of service to others—from his school days to his current roles as dad, coach, mentor to female law clerks, and server of meals to the homeless.1

         Contrary to Trump’s anti-Washington brand, Kavanaugh was literally a creature of the city, born there on February 12, 1965, the birthdate of the first Republican president, Abraham Lincoln. Nearby in the capital on that Friday, the Democratic First Lady, Lady Bird Johnson, hosted a tea to promote the new Head Start program for underprivileged children, part of her husband’s “War on Poverty.” That weekend, President Lyndon B. Johnson met with his advisers about the actual war, in Vietnam; they planned a bombing campaign that would last more than three years, doing more to divide Americans than to force the Asian communists to the negotiating table. In Queens, New York, Trump’s hometown, someone threw a firebomb into the home of civil rights activist Malcolm X; he was assassinated a week later. The simmering foreign and domestic struggles were splitting the otherwise prosperous country, sowing seeds that would transform its politics. Democrats controlled the White House and Congress and a progressive majority held sway on the Supreme Court. Yet the year before, after Johnson signed the 1964 Civil Rights Act, he is said to have predicted privately that he’d likely delivered his native South to the Republican Party for years to come.

         Those political winds, from the sixties to the Reagan era, were of little moment to the young Kavanaugh, despite his inside-the-Beltway life. “This was just our community,” recalled Samantha Semerad Guerry. She also grew up in Washington’s Maryland suburbs, attended a private school (befriending classmate Chrissy Blasey), and long dated one of Kavanaugh’s friends. Guerry, like many contemporaries, had no memories of political talk among her school friends, even though she was from a pedigreed Republican family. Her father worked in the administrations of presidents Richard Nixon, Gerald Ford, and Ronald Reagan, as well as at the Republican National Committee. Her mother had senior positions in the White House and State Department. As a girl, Guerry met all three presidents, campaigned for Ford, and interned in Reagan’s White House. Students in the area’s private schools included the sons and daughters of members of Congress, diplomats, and even royalty. In 1975, seniors at Holton-Arms School, which Guerry and Blasey soon would attend, held their prom in the White House East Room, thanks to classmate Susan Ford, the president’s daughter.

         “Politics was always in the air but it wasn’t remarkable to us,” she said. “D.C. was a quote-unquote company town so everybody was connected to the government somehow. Your parents would come home and at dinner they would talk about the issues they’d been working on that day and the people they were working with.” (Guerry has since left the party, or, as she said, it left her: “The Republican Party that I grew up in is not the Republican Party that exists today.”)2

         The Kavanaughs, like a number of people in the Maryland suburbs, were Irish Catholic. Each Sunday they worshipped at Little Flower Catholic Church in Bethesda, and young Brett would attend the all-boys Catholic elementary school Mater Dei—“Mother of God.” Standards for the boys were high. “Fostering competition early on, teachers reported the class academic rankings on a chalkboard. Kavanaugh’s name was always at the top,” Vanity Fair reported.3 A “profound influence,” Kavanaugh would say, was Christopher Abell, who not only taught him English and religion, but also coached football and baseball. Four decades later, Kavanaugh would recall Abell’s assignment in seventh grade of Harper Lee’s To Kill a Mockingbird, telling the 2018 graduating class of Catholic University’s law school, “That book forces you to confront the ugly history of racism in this country, and also tells you about one of the key lessons of life: to stand in someone else’s shoes, and to try to see things from their perspective. That was the lesson that Atticus Finch taught his daughter, Scout Finch.” And, Kavanaugh added, “that was the lesson that Mr. Abell taught us.”4

         Years later Kavanaugh would cite his mother’s job teaching in two inner-city schools and the 1980s crack scourge in Washington’s Black communities to suggest his familiarity with race issues and with those in less privileged shoes. Yet his suburban enclave was far removed from those afflicted areas. Bethesda, adjacent to the far northwest quadrant of Washington, blended with the capital’s wealthiest and mostly white neighborhoods there. Still, Bethesda wasn’t as associated with ostentatious wealth as were the smaller nearby suburbs of Potomac and Chevy Chase, Maryland, and McLean, Virginia. It was home to federal employees and public school teachers as well as doctors, lawyers, diplomats, and celebrity journalists. Kavanaugh’s parents initially were among the more modest residents, until each advanced in their separate careers when Brett was a teenager. Then came a renovation project so impressive it was featured in a local magazine, and the Kavanaughs’ purchase of second homes, first on the Chesapeake Bay and then in the Florida Keys.

         Both Martha and Ed Kavanaugh got law degrees in 1978. She had entered the law school at American University in Washington when her son was ten. After graduation she became a state prosecutor in Maryland, serving for a time on a commission addressing spousal abuse. In 1984 she opened a solo practice. Ed Kavanaugh also attended the law school, at night, while working as a lobbyist. His son, in his White House remarks, recalled Ed’s “unparalleled work ethic,” without saying what work he did. Father and son bonded over sports—watching, playing, and attending, often going to Baltimore to see the Orioles. (Kavanaugh would transfer his loyalties when the Washington Nationals brought baseball back to the capital years later.) The family socialized at area country clubs and spent time at their place on Maryland’s Eastern Shore, in the picturesque town of St. Michaels.

         It was after Brett was launched on his own career that Martha Kavanaugh was named in 1993 to be a district court judge in Montgomery County, Maryland. Two years later she rose to the county’s circuit court of appeals.5 She presided over a range of cases, from crimes of teen rape and murder for hire to the illegal operation of a trash dump, before she retired in 2001. Ed Kavanaugh, long an executive at the Cosmetic, Toiletry, and Fragrance Association, the lobbying group for about three hundred companies, was promoted in Brett’s senior year to its president and CEO. Over the next twenty-two years, until retiring in 2005, he would earn millions, including a reported $13 million retirement package, and lead the industry’s fight against regulations from the Food and Drug Administration, arguing that the companies could police themselves given how safe their products were. His son would come to share the father’s aversion to federal regulations, a stance that would commend him to Trump.

         One prominent fight in the late 1980s was over banning a carcinogenic chemical in hairsprays. It pitted Ed Kavanaugh’s group against Representative Ron Wyden, a Democrat from Oregon who would go on to the Senate, and three decades later vote against putting Brett Kavanaugh on the Supreme Court based partly on Kavanaugh’s lower court opinions against federal regulations. (“You don’t have to look at his genes, just look at his record,” Wyden would say.) Ed Kavanaugh also waged a high-profile battle against animal rights activists, who sought a ban on animal testing in the development of cosmetics. In a letter soliciting funds from cosmetics companies for a lobbying and advertising campaign against the ban, he wrote, “We are dealing with zealots who cannot comprehend that a child’s life is more important than a dog’s, who see nothing wrong with making a child the ultimate guinea pig instead of an animal.”6 Into the 1990s, animal rights protestors would try to disrupt the cosmetics lobby’s annual convention at a Florida resort.

         In 1990, the year his son graduated from Yale Law School, Ed Kavanaugh was caught in an embarrassing exposé by ABC’s Primetime Live, which surreptitiously videotaped nine members of Congress cavorting on a Barbados beach with lobbyists. Kavanaugh sponsored one of the parties for the lawmakers, nearly all of whom were members of the House Ways and Means Committee. A Florida columnist for the St. Petersburg Times wrote, “I doubt that even Kavanaugh’s best products could improve the smell of the Ways and Means fling on Barbados.”7

         A later controversy would involve both Kavanaughs, father and son, and the future chief justice, John G. Roberts Jr., underscoring the small, incestuous world of official Washington. Early in George W. Bush’s administration, Ed Kavanaugh hired Roberts as an outside counsel for the cosmetics association, and Roberts successfully lobbied Bush officials against stricter rules for safety labels on sunscreen products. At the time, Brett Kavanaugh was a Bush adviser, including on judicial nominations. After Bush nominated Roberts to be chief justice in 2005, Roberts failed to disclose his prior lobbying for Ed Kavanaugh’s group, and, after the negative publicity, corrected his federal ethics forms. The White House told reporters that Brett Kavanaugh had not had anything to do with vetting Roberts’s nomination. He had, however, enthusiastically promoted Roberts’s name internally.8

         
            *  *  *

         

         Most boys at Mater Dei went on to one of two rival all-male Catholic high schools—Gonzaga, in a crowded, run-down area of Washington near Capitol Hill, or Georgetown Prep, a boarding and day school run by Jesuit priests at a lush ninety-three-acre expanse in suburban Rockville, Maryland, complete with a nine-hole golf course. Brett Kavanaugh chose Prep. Tuition was about $4,000 a year for day students; by 2019 it had increased far beyond the inflation rate to $38,330, and $62,090 for boarders. He entered the school in the fall of 1979, the eve of the Reagan revolution. A broad field of Republicans was competing for the party’s nomination to take on the beleaguered Democratic president, Jimmy Carter. Years later, classmates from Prep and Yale could recall little about young Kavanaugh’s politics. Yet he would trace his conservatism to this time, and to the influence of his mother’s work as a prosecutor, to the long-running saga of Americans held hostage by Iran, and to candidate Reagan’s call for a more muscular military. His father was a registered Republican and his mother a Democrat, though she would switch parties years later.9

         Kavanaugh, who turned sixteen three weeks after Reagan took office in 1981, would lose his one bid for elective office, student body president. What he cared most about, however, was sports of all kinds, and hanging out with his fellow jocks. On the football team he was a cornerback and wide receiver. For a year he also was on the track team. His passion was basketball; over his four years at Prep, Kavanaugh was captain of the freshman, junior varsity, and varsity teams.

         No nominee for the Supreme Court, or any other major federal office, would ever have their high school years so closely examined. Georgetown Prep wasn’t the most elite of the capital area’s private schools. St. Albans and Sidwell Friends were more prestigious. Among those who attended or graduated from St. Albans were Roosevelts, Kennedys, Rockefellers, a Bush, and both the 2000 and 2004 Democratic presidential nominees, Al Gore and John F. Kerry, respectively. Sidwell similarly attracted the children of senators, administration officials, diplomats, and Presidents Theodore Roosevelt, Richard Nixon, Bill Clinton, and Barack Obama.

         While academic standards were high at all the private schools, Prep was better known at the time for sports and partying. “The Georgetown Prep guys had a slight chip on their shoulder,” said a prominent Washington lawyer who was on the board of a rival school in the 1980s. “They were very good athletically, but when it came to both intellect and social standing, St. Albans and Sidwell were clearly a notch above them.” Even so, Prep boasted of the richest history as the first such Catholic school in the country, dating to 1789—the year that George Washington became president, the first Congress met, and the U.S. Constitution took effect. In 1919, Prep moved from Washington to its suburban campus. Its legacy and emphasis on service and fraternity loomed large among alumni. Kavanaugh, describing his Prep years in a 2018 interview on Fox News, said, “I was focused on academics and athletics, going to church every Sunday at Little Flower, working on my service projects, and friendship—friendship with my fellow classmates, and friendship with girls from the local all-girls Catholic schools.” At the White House, he noted, “The motto of my Jesuit high school was, ‘Men for others.’ I have tried to live that creed.”10

         The school also had a darker side, not uncommon at all-boys academies and especially pronounced among athletes. Absent the mixing of the sexes and the Monday-morning accountability of a coeducational school, at Prep a chauvinistic machismo was celebrated. After a weekend of bad behavior, guys wouldn’t have to soberly confront the offended girls in the corridors and classes. They’d brag of their exploits at the lockers and cafeteria tables, among the other guys. “There was no answering for their behavior to anyone,” said a Kavanaugh acquaintance who attended an all-girls school. To this woman and her friends, Prep guys had a reputation as “over the top” and not “safe.” Parents, priests, teachers, and coaches shared a guys-will-be-guys ethos.

         Among the top-grossing movies of 1982—the year before Kavanaugh graduated from high school—was number-five hit Porky’s, “about a group of boys who try to have a lot of sex,” in the words of New York Times film critic Wesley Morris. Morris used the occasion of Kavanaugh’s 2018 nomination for a review of the movies that defined the era for teens, headlined “Boys Had It Made, Girls Were the Joke.” Kavanaugh himself would cite the influence of three movies—Animal House (1978), Caddyshack (1980), and Fast Times at Ridgemont High (1982)—to explain to inquiring Democratic senators the crass and sexist content in his senior yearbook. Unlike some contemporary hits, Porky’s didn’t evoke an innocent nostalgia for the years before John F. Kennedy’s assassination, Morris wrote. Instead, “All that the boys long for is girls—to talk to, sure, but mostly to peep at, ogle and harass.” The plotline includes plans for gang sex with a prostitute. “By 1982, if you were a teen male, your fantasies no longer had to live under a mattress. In a movie theater, you were free, say, to do some vicarious peering into the girls’ shower after gym. The drooling voyeurism, the casual racism, the aggressive anti-Semitism, the backhanded homophobia: None of it is quite the reason to bring ‘Porky’s’ up now. The reason to bring up ‘Porky’s’ now is the laughter—the uproarious laughter.” With that, Morris drew a line to 2018, and the recollections of Kavanaugh accusers Christine Ford and Deborah Ramirez of their alleged tormentors laughing at them.11

         For Prep guys, the girls in their social circle mostly were from the area’s all-female Catholic schools—Immaculata, Visitation, and Prep’s so-called sister school, Stone Ridge School of the Sacred Heart—and less from the non-Catholic Holton-Arms, National Cathedral School, or Sidwell. Kavanaugh’s close friend and football teammate Mark Judge would provide a revealing window into the guys’ attitude toward the non-Catholic girls, writing in his “underground” student newspaper The Unknown Hoya that Holton-Arms—Guerry and Blasey’s school—“is the home of the most worthless excuses for human females.” A Holton girl was an “H.H.,” he wrote: Holton Hosebag.

         Guerry got to know some boys at Prep after she auditioned for the school’s staging of Oklahoma! in Kavanaugh’s senior year. She was not only chosen for the cast but also tapped to teach the show’s choreography to the boys, many of them football players. She ended up dating a friend of Kavanaugh’s for more than a year. “That class was really tight; they were a really close group of guys. And I think, by and large, they were a really nice group of guys,” she recalled. “They did have sort of a Marines’ mentality—a brothers-in-arms kind of thing.”

         She concluded something else as well: “There’s just a profound sense of entitlement there, that sense of birthright—that they were all there because they were above average. They believed they were extraordinary, and they were told on a regular basis that they were the future leaders of the known world. There was no lack of self-confidence among them.” Indeed, the future chairman of the Federal Reserve System, Jerome Powell, was a Prep graduate twelve years before Kavanaugh, and future justice Neil Gorsuch, whose mother was Reagan’s environmental administrator, entered Prep two years behind him. Christopher Dodd, son of a senator and a future congressman and senator himself, was an alumnus. Kavanaugh’s football teammate Michael Bidwill would become president of the National Football League’s Arizona Cardinals; his father owned the team. “They worked hard,” Guerry said. “And they played hard.”

         Kavanaugh would be forced to address the “played hard” part years later to the Senate. “Yes, there were parties,” he said defensively. “And the drinking age was eighteen, and yes, the seniors were legal and had beer there. And yes, people might have had too many beers on occasion. And people generally in high school—I think all of us have probably done things we look back on in high school and regret or cringe a bit.”12 Kavanaugh would repeat that claim of legal drinking numerous times, yet he never was of legal drinking age in high school. He didn’t turn eighteen until February 12, 1983, well into his senior year, and the previous July a new Maryland law had raised the legal age to twenty-one. Kavanaugh was just seventeen during that summer of 1982 when, the former Chrissy Blasey would allege, he drunkenly assaulted her.

         Kavanaugh’s scrawled notes on monthly calendars from that summer, the ones he would famously produce to the Senate thirty-six years later, suggest the good times he had as a rising senior. Nearly every weekend he was at his parents’ house on the Eastern Shore, or staying with classmates at their families’ second homes. There was “Beach Week” at the ocean, an annual beach-house bacchanalia for his private-school crowd. During the week, he’d spend one day at the Columbia Country Club and the next at Congressional Country Club. One weekend he visited Connecticut for admission interviews at two Ivy League colleges, Yale and Brown. With his parents, he visited New York for several days.

         Humor writer Mike Sacks, who grew up in affluent Potomac, Maryland, four years behind Kavanaugh, milked his memories of Washington’s Reagan-era suburbia for his media projects. While his family wasn’t rich and he didn’t go to a prep school or belong to a country club, Sacks spent time with “this entitled type,” as he described Kavanaugh. “Things had a tendency to happen while you were around them. When they got drunk, all bets were off.”13

         As much as Kavanaugh would play down his drinking during his court vetting, his speeches during his years as an appellate court judge are notable for how often he alluded to the alcohol-fueled antics of his high school, college, and law school years. Speaking at the Catholic University law school in 2015, for example, he recognized three alumni who’d been his friends in high school. “Fortunately, we’ve had a good saying that we’ve held firm to, to this day,” Kavanaugh said. “Which is, what happens at Georgetown Prep stays at Georgetown Prep. That’s been a good thing for all of us, I think.”14

         But as the nation would come to know, he and his classmates left a lot of hints in their senior yearbook, the Cupola. On Kavanaugh’s personal page, he began with standard entries for his athletic achievements and work on the student newspaper, then listed more numerous faux accomplishments—insider jokes suggestive of drunkenness and sex. Among them were the “Keg City Club” (“100 Kegs or Bust”), “Beach Week Ralph Club—Biggest Contributor,” “Devil’s Triangle,” “Judge—Have You Boofed Yet?,” “Maureen—Tainted Whack,” and the one that would become the most famous, “Renate Alumnius” (sic). Kavanaugh’s friend Mark Judge, on his page, called himself the founder of “Alcoholics Unanimous” and included a quote, “Certain women should be struck regularly, like gongs.”

         “Our yearbook was a disaster,” Kavanaugh told the Senate Judiciary Committee decades later, to distance himself from the contents. That’s when he alluded to the era’s teen-oriented movies as the likely inspiration for the student editors, adding, “Many of us went along in the yearbook to the point of absurdity.” He and his supporters among his former classmates would deny that terms including “Devil’s Triangle” and “boofing” referred to sex acts. Four friends would go to the trouble of writing senators to explain how to play the beer-drinking game they’d named Devil’s Triangle, adding, “If the phrase ‘Devil’s Triangle’ had any sexual meaning in the early 1980s, we did not know it.”

         Another rich source of material on Kavanaugh’s high school circle was Judge’s prolific later writings about what he described as the debauchery of those years. Judge, who declined to speak to the committee, citing his alcoholism, released a memoir in 1997, fourteen years after high school graduation, entitled Wasted: Tales of a Gen X Drunk. He wrote, “If you could breathe and walk at the same time, you could hook up with someone. This did not mean going all the way for the most part, these girls held to the beliefs of their very conservative families.” By 2005, Judge had changed from a liberal to conservative Catholic and wrote God and Man at Georgetown Prep—a takeoff on William F. Buckley’s famous attack a half century before on liberalism in academia, God and Man at Yale—to fault the Jesuits at Prep for what he considered a too-liberal education. The New York Times and the Washington Post went so far as to review Judge’s oeuvre during Kavanaugh’s confirmation. Times reviewer Dwight Garner, a Catholic of Kavanaugh and Judge’s generation, and someone for whom their teenage drinking excesses rang familiar, wrote, “‘Wasted’ is the story of a privileged young white man, a cocky princeling among cocky princelings.”15

         On page 59, Judge introduced a thinly veiled “Bart O’Kavanaugh”—“Bart” was Brett Kavanaugh’s nickname among his high school pals.

         
            “Do you know Bart O’Kavanaugh?”

            “Yeah, he’s around here somewhere.”

            “I heard he puked in someone’s car the other night.”

            “Yeah. He passed out on his way back from a party.”

         

         The actual Brett Kavanaugh would testify repeatedly to the Senate, under oath, that he never passed out from drinking or forgot what happened the night before.

         After Trump announced his choice of Kavanaugh, Judge tweeted a photo of eight bare-chested teenage boys on a beach and wrote, “Members of the mighty GP class of 1983.” He and Kavanaugh were front and center; the two classmates were all but inseparable, by many accounts. Articles during Kavanaugh’s confirmation process generally depicted him as something of a follower of the extroverted and good-looking Judge. Yet Elizabeth Rasor, who would be Judge’s girlfriend during and after college, recalled that it was Judge who was more in thrall to Kavanaugh. “Mark worshipped Brett,” she said. “I think people have gotten that wrong—that Mark was the really cool one that everyone wanted to hang out with.”16

         One recollection depicting Kavanaugh in Judge’s shadow came in a sworn statement that Prep classmate Paul Rendon gave to the Senate Judiciary Committee. “Mark Judge was the class clown. Brett Kavanaugh would always laugh the loudest when it was in response to Mark Judge’s jokes and antics,” Rendon wrote. Also: “When I heard Dr. Ford describe Brett Kavanaugh and Mark Judge laughing at her, I immediately recalled Brett Kavanaugh and Mark Judge laughing together at someone else’s expense.”17

         Without naming anyone, Rendon also said that “Brett Kavanaugh’s group of friends,” the jocks, routinely “tormented, teased and ridiculed” other students, sometimes shoving them into lockers or closets. He said he never witnessed Kavanaugh joining in the bullying, only standing by and laughing at his friends’ actions. Rendon said he did witness, on Mondays during their junior and senior years, Kavanaugh and other athletes bragging about how many kegs of beer they’d killed over the weekend, and about sexual conquests. They often mentioned “a person named Renate, pronounced, REE NATE,” Rendon wrote. “I specifically recall one day walking down a hall with Brett Kavanaugh on [the] way to class” as he sang, “REE NATE, REE NATE, if you want a date, can’t get one until late, and you wanna get laid, you can make it with REE NATE.”

         In the 1983 yearbook, Kavanaugh and a dozen other seniors would refer to “Renate” on their personal pages, describing themselves as “Renate Alumni” or “Renate Alumnius.” A photo of nine football players, including Kavanaugh and Judge side by side again, is captioned “Renate Alumni.” To the Senate, Kavanaugh would insist that the woman—Renate Schroeder, later Renate Dolphin, then a student at one of the nearby girls’ schools—was a friend to the Prep guys. The media badly misinterpreted the references, he insisted. She plainly did not see it that way. Dolphin said she’d heard about the slanderous chant back then and asked that the boys stop. But until the New York Times contacted her in 2018, she did not know about the material in the Prep yearbook. “I can’t begin to comprehend what goes through the minds of 17-year-old boys who write such things,” she said, “but the insinuation is horrible, hurtful and simply untrue. I pray their daughters are never treated this way.” Through her lawyer, in 2019, she said she had nothing to add.18

         Early in Kavanaugh’s senior year, one of his teammates wrote in Prep’s student newspaper, The Little Hoya, about the impact on students’ parties of Maryland’s new law setting the minimum drinking age at twenty-one. Apparently, underage seniors weren’t at a loss—some parents agreed to open their large houses to throngs of students, allowing beer and assuming responsibility. “As the 1982 school year progresses, Georgetown Prep has become well known throughout the area for its ‘great parties,’” the article began. “Parties in which as many as 600 people at a time come to enjoy themselves and take a breather from the day-to-day school routine, are what is meant by ‘great parties.’” The one concern, according to the student author, was that “unruly kids would crash” the parties—that is, guys from rival schools.

         Months later, Kavanaugh was featured in a short article. In a photograph, he is wearing his Prep sports jacket. “In addition to his athletic prowess, Brett is an excellent student and a member of the National Honor Society,” who’d applied to several Ivy League schools, including Princeton, the University of Pennsylvania, Brown, and Yale, as well as Amherst and Georgetown. “Ideally,” the piece closed, “Brett hopes to study English and history at one of the northern colleges.” (On the opposite page was a notice that a younger student, Neil Gorsuch, was among three members of Prep’s forensics club to qualify for the area finals competition.) For college, Kavanaugh would choose his grandfather’s alma mater, Yale.19
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            From Watergate’s Ruins

to Reagan’s Revolution

            


“We are different from previous generations of conservatives.”





         

         As vice president and beyond, Joe Biden liked to tell his crowds, “Folks, this is not your father’s Republican Party.” When Brett Kavanaugh became a teenager in 1978, his father’s Republican Party was beginning the transformation to which Biden alluded. The years-long battles between the party’s ruling moderates and the growing ranks of insurgent conservatives had escalated as Republicans sought to rebuild from the ruins of the Watergate scandal and then the loss of the White House in 1976. From the vantage of decades later, it’s clear that the norms-abiding moderates never had a chance. Right-wing activist Paul Weyrich warned, “We are different from previous generations of conservatives. We are no longer working to preserve the status quo. We are radicals, working to overturn the present power structure in the country.”1

         The very survival of the 122-year-old party was at stake. Prominent conservative Clare Boothe Luce wrote in 1975, “There is not the slightest chance, in my view, that the GOP can ‘win’ in 1976, or for that matter, ever again.” By 1977, fewer than one out of five Americans described themselves as Republicans; the rest split between Democrats and independents. President Jimmy Carter, a Georgian, had won all the states of the old Confederacy except Virginia in ousting Gerald R. Ford. Many Republicans feared their race-based dream of capturing the South had been dashed, even as their party was bleeding support in its traditional strongholds of the Northeast and Midwest.2

         Conservatives seriously debated forming a third party and leaving the shambles of the Grand Old Party to the moderates. Yet by the midterm election year of 1978, Republicans of all stripes were regaining optimism, if only from Democrats’ misfortunes. Carter confronted a global energy crisis, high inflation, and a stagnant economy, as well as a liberal rebellion within his party led by Massachusetts senator Edward M. Kennedy. Suddenly, Republicans were battling each other not simply to redefine their party, but also to choose a new leader with a realistic hope of winning the White House. Given the stakes, their warring intensified.

         The conservatives’ edge, and the first shoots of the Reagan revolution, were evident. Evangelicals, throwing off their longstanding aversion to politics, increasingly were coming into the Republican Party as voters and volunteers. They were even taking over local party organizations, sometimes by ousting Goldwater conservatives for not being conservative enough, especially on social issues. By mid-1978, a property tax revolt in California spurred voters to embrace Proposition 13, writing into the state constitution strict limits on tax increases. Those limits ultimately proved fiscally devastating, but for now conservatives were celebrating. The antitax movement was infectious. By year’s end, the Democratic-controlled Congress passed a Republican bill to cut federal taxes. Bolder plans were hatching.

         In November’s midterm elections, conservatives were prominent among the victors as Republicans made gains in the House, Senate, and governorships (though a thirty-two-year-old Democrat, Bill Clinton, was elected governor in Arkansas). George W. Bush lost his House race in West Texas, but first-time Republican winners included Ford’s White House chief of staff, Dick Cheney of Wyoming, and history teacher Newt Gingrich in Georgia. Newly elected Democrats from the South were more conservative than the retired Democrats they replaced. Some, like economics professor Phil Gramm in Texas, would become Reagan allies and, with time, Republicans.

         Attention shifted to the 1980 presidential race. Reagan had endeared himself to the right four years earlier with his strong challenge to Ford for the 1976 Republican nomination. The former actor had first come to conservatives’ attention at the 1964 party convention, when his call to arms for Barry Goldwater nearly stole the show from the nominee. Goldwater’s landslide loss to Lyndon B. Johnson put conservatives on the defensive, but Reagan gave hope to many by subsequently winning two terms as California’s governor. For the 1968, 1972, and 1976 presidential cycles, Republicans’ presidential nominees were establishment candidates, Nixon and Ford. Yet their failures—and then Carter’s—paved the way for Reagan. The crises of 1979 and 1980, including the Soviet Union’s invasion of Afghanistan and radical Islamists’ takeover of Iran and the U.S. embassy there, increased the appeal of his message of economic change and military might.

         Reagan vanquished conservatives and moderates, including establishment pillar George H. W. Bush; his last moderate rival for the Republican nomination, Congressman John Anderson of Illinois, quit to run for president as an independent. At the Republican convention, the emboldened pro-Reagan right drafted a platform that broke with the past: Out was a forty-year-old plank endorsing the Equal Rights Amendment for women as well as another for abortion rights. In was a call for both a constitutional amendment banning abortion and an anti-abortion litmus test for federal judges. In a nod to moderates, Reagan chose Bush as his running mate. By then, however, Bush had disavowed his support for abortion rights and endorsed the Reagan tax-cut plan that he’d famously derided as “voodoo economics.”

         The nominee built a coalition of white southerners and traditional business-oriented Republicans, along with newly politicized evangelical Christians and “Reagan Democrats.” The last group were mainly white, working-class voters across the industrial North, where the good jobs with good benefits that residents had taken for granted since midcentury were threatened by globalization and technological change. Many of these insecure workers were open to Reagan’s economic ideas, as well as his conservative stands in the culture wars over guns, abortion, gay rights, busing, and affirmative action. Reagan’s first appearance after the convention confirmed that he would expand on Goldwater’s and Nixon’s Southern Strategy playbook, with coded racial appeals to white Democrats. He and Nancy Reagan went to the Neshoba County Fair, in the Mississippi county best known as the place where civil rights workers James Chaney, Andrew Goodman, and Michael Schwerner were murdered sixteen years before by local racists, including law enforcement officials, who escaped justice. There Reagan resurrected the phrase that had been widely discredited for its association with southern segregationists in the sixties. “I believe in states’ rights,” he said.3

         Reagan defeated Carter by 10 points, 51 percent to 41 percent. (Anderson won 7 percent of the vote.)4 On his coattails, the Republicans unexpectedly won enough Senate seats, a net gain of twelve, to have a majority for the first time in more than a quarter century. With Reagan’s election mandate, his Senate support, and an expanded coalition of Republicans and southern Democrats in the Democratic-controlled House, the new president was able to press the most conservative agenda in memory. His inaugural address famously set the tone: “Government is not the solution to our problems. Government is the problem.”5

         Yet by Reagan’s second year, that line was no longer broadly popular and neither was he. Many Americans again looked to the government for help amid a severe recession, high interest rates, and Social Security cuts. Rising budget deficits, too, put Reagan and other supply-side conservatives on the defensive as his tax cuts clearly weren’t paying for themselves with economic growth as promised. In 1982, Republican senators who were “deficit hawks,” an endangered breed in the party, led the way in raising taxes to reduce the fiscal gap. Reluctantly, Reagan signed the tax increases into law. His standing with the right was solid enough that he could get away with such compromises; future party leaders wouldn’t find conservatives so forgiving. With an improved economy by 1984, he easily won reelection in a landslide, but without coattails for his party.

         While Reagan would be remembered for the massive first-year tax cuts, over time he approved eleven tax increases. Still, annual deficits grew and the federal debt tripled during his presidency. In 1986, he signed other landmark laws overhauling the tax code and the immigration system, giving amnesty to millions of people in the country illegally. He also vetoed a bill imposing sanctions on South Africa’s racist government, only to have the Republican-led Senate join with the Democratic House to override his veto. Opposition to that country’s apartheid system of racial segregation, and Reagan’s tolerance of it, was an issue that roiled campuses nationwide in the 1980s—including the one Kavanaugh now attended, Yale.

         By 1987, Reagan’s revolution seemed tapped out. Democrats had recaptured the Senate in 1986, giving them full control of Congress for the first time in his presidency. The president, already hobbled by lame-duck status, was weakened further by the Iran-Contra scandal and, a senior Republican senator told me, early signs of dementia.6

         Yet Reagan’s legacy was strong enough to help his vice president win the Republican nomination against conservative challengers, and then the election. Though Bush ran a bare-knuckles campaign, including racial appeals, as president he vowed to be a “kinder, gentler” Republican—an implicit rebuke of Reaganism suggesting a course correction back toward the center. Bush signed landmark legislation strengthening environmental laws, barring discrimination against disabled Americans, and requiring accommodations for them in all places open to the public. He agreed to the bipartisan 1990 budget pact that helped erase projected deficits in that decade, through spending caps and tax increases. On foreign policy, he ended the nation’s long involvement in Central America’s civil wars, and presided over the end of the Cold War and the integration of formerly communist Eastern Europe after the collapse of the Soviet Union. After he managed the U.S.-led coalition that liberated Kuwait from Iraq in early 1991, his popularity exceeded Reagan’s highs.

         In that year, however, Bush’s fortunes plummeted. The nation was in a recession and conservatives were mutinous that he’d broken his 1988 convention promise to them: “Read my lips: No new taxes.” Bush didn’t have Reagan’s stature with the right to pull off such compromises. And thanks to Reagan’s influence, much of the party no longer subscribed to a fiscal conservatism that abhorred deficits more than taxes. Challenged by right-wing pundit Pat Buchanan for the 1992 nomination, Bush emerged weakened for his race against Clinton. Meanwhile, militant conservatives led by Newt Gingrich, the onetime backbench pest, were ascendant in Congress. And they were plotting the Republican Party’s next revolution.

         
            *  *  *

         

         Conservatives not only won the long civil war against Republican moderates, they also built a well-funded network of foundations, alliances, and advocacy groups that effectively institutionalized their grip on the party. The Heritage Foundation, financed in the 1970s by brewery magnate Joseph Coors, thrived as the think tank of the Reagan revolution. Its “Mandate for Leadership” was the revolution’s manifesto, filling twenty volumes with more than two thousand recommendations covering taxes, trade, regulations, national security, and more, and opposing affirmative action and other civil rights initiatives.7 The National Rifle Association, which had radicalized in the mid-1970s to focus on politics and gun rights after a century as a nonpartisan promoter of hunting and marksmanship, became a virtual arm of the Republican Party. Southern televangelist Jerry Falwell founded the Moral Majority to galvanize evangelicals for the 1980 election; while the group didn’t survive past the Reagan administration, other conservative Christian groups took its place in alliance with Republicans in the culture wars.

         Among these new forces on the right, “I would put the Federalist Society front and center,” said David Brock, who came to Washington as a right-wing writer during the Reagan years but defected in the Gingrich era. From Reagan to President Trump, Brock said, “the constant was the long game to capture the courts, and the Supreme Court in particular.”8

         
            *  *  *

         

         In April 1982, just over a year into Reagan’s presidency, scores of conservative law students from across the country met in Room 127 of Yale Law School. As they swapped right-leaning legal arguments in that large lecture hall at one of America’s most liberal law schools, former Yale professor Ralph K. Winter Jr. excitedly marveled, “I can’t believe I’m hearing these things in this room.”9 Winter was something of a celebrity at this symposium: The conservative scholar had just been nominated by Reagan and confirmed to the New York–based Second Circuit Court of Appeals. Two other attractions were the student organizers’ faculty advisers: Robert Bork, a Yale professor who’d recently been confirmed by the Senate for the D.C. Circuit Court of Appeals, and Antonin Scalia, a University of Chicago professor who’d soon join Bork on the court.

         Reagan, by his choices for judges and federal officials, was elevating people and ideas long seen as controversial, even on the fringe, by the legal and political establishments. Three law students who’d been friends as undergraduates at Yale ambitiously decided to organize this symposium, to debate these ideas—among them how to redefine federalism to return more power to state and local governments. By inviting speakers with administration connections, they also could prospect for jobs in Washington. Word spread from Harvard to Stanford. The organizers—Steven G. Calabresi at Yale and Lee Liberman Otis and David McIntosh, now at the University of Chicago’s law school—little expected that from their invitation would come a transformational conservative institution, the Federalist Society.

         The student-founders gave it that name at the start, and adopted as their logo a silhouette of James Madison, coauthor of the Federalist Papers, that also endures. They got a $25,000 grant from a neoconservative foundation.10 The invitation sent to law schools nationwide became a mission statement: “Law schools and the legal profession are currently strongly dominated by a form of orthodox liberal ideology which advocates a centralized and uniform society. While some members of the legal community have dissented from these views, no comprehensive conservative critique or agenda has been formulated in this field. This Conference will furnish an occasion for such a response to begin to be articulated.”

         One of the speakers immediately saw the promise of this gathering. Ted Olson, a young assistant attorney general and future solicitor general, told the students, “I sense that we are at one of those points in history where the pendulum may be beginning to swing in another direction. Of course, we do not know now, and no one will really know until many years from now, whether the 1980 elections have wrought a significant and long-lasting change. But I think that there is an opportunity here, and the organization of this society and this symposium is a cause for optimism and a sign that perhaps something is happening.”11

         The forum got national media attention as a sign of the Reagan revolution at work. By summer’s end, the founders had money from conservative foundations and sent out an ambitious pitch for more on October 15, 1982: “Proposal to Form a National Conservative Legal Organization.” They called for creating separate divisions for law students, faculty, and lawyers, and correctly predicted that the society would become a conservative placement service—for law clerks, professors at elite law schools, government lawyers, and, ultimately, judges. They drafted a how-to guide for students at other law schools to form chapters. One bit of advice reflected the diversity of views on the right: Chapters “should not use the label ‘conservative,’” the founders wrote, to avoid disputes among libertarians, law-and-economics conservatives, “strict constructionists,” evangelicals, and others about what the term meant, and to encourage even students who didn’t consider themselves conservative to participate.

         A year later, the Federalist Society had a Washington office at a conservative think tank, the American Enterprise Institute, and a national director, Eugene Meyer, who would still be at the helm in 2020. Scalia served as a fund-raiser, speaker, and liaison among law schools. Founders Calabresi, McIntosh, and Otis soon all got jobs in the Justice Department after graduation, the vanguard of many young conservatives who’d parlay their Federalist Society connection for career advancement.12

         In the mid-1980s, the society began holding its annual gatherings at the historic Mayflower Hotel in downtown Washington. The conventions would come to draw thousands of lawyers for a long weekend of legal discussions, career networking, and a gala dinner with a prominent speaker. The organization quickly evolved with its members as they graduated and fanned out: First came scores of campus chapters, then a lawyers’ chapter in Reagan’s Washington, where the early members got their first jobs, and then lawyers’ chapters in cities nationwide. The organization did not endorse or donate to candidates, lobby, or file cases. Its influence flowed from networking among those who did. Rich donors and conservative foundations chipped in through the years, including the John M. Olin, Sarah Scaife, and Lynde and Harry Bradley foundations and billionaires David and Charles Koch.

         The Federalist Society soon changed the terms of the debate for conservatives. Nixon-era phrases, including “strict constructionism” and “law and order,” were replaced by talk of “originalism” and “textualism”—the beliefs that the Constitution should be interpreted according to the supposed “original intent” of the founders, and laws precisely according to their texts. The society encouraged debate among its libertarian and conservative factions, and liberal lawyers were invited to events as intellectual foils. Some attended simply because they enjoyed the discussions.13

         Despite the early success, conservatives fretted that the Federalist Society would stall or even dissolve once Reagan left office. Legal scholar Richard Epstein, a faculty adviser to the early chapter at the University of Chicago, said in 1986, “It is still a marginal organization and the key to whether it survives and flourishes will come after 1988.”14 Members took heart when George H. W. Bush’s election kept Republicans in control of executive and judicial hiring. Yet the Federalist Society would grow dramatically during Clinton’s two terms, reflecting conservatives’ hunger to network and debate as a sort of shadow government until the next Republican regime.15

         
            *  *  *

         

         It was not surprising that Yale Law School would be the society’s birthplace. Since Franklin D. Roosevelt’s New Deal, Yale “had decisively embraced liberalism,” Steven M. Teles wrote in a history of the conservative legal movement.16 The school’s few conservative students, fired by the Reagan-era ferment, yearned for intellectual exchanges with others of like mind.

         Conservative lawyer George T. Conway III, who would become better known as one of President Trump’s biggest critics while married to Trump counselor Kellyanne Conway, entered Yale Law School in 1984 and became president of its two-year-old Federalist Society chapter; he remained involved nearly four decades later, on the national society’s board of visitors. His reason for joining was simple: “I had conservative views on the law that were basically at odds with the ethos that dominated the law school.” Back then, he said, “We’d have weekly meetings in the Yale Law School dining room and usually about a dozen people would show up.”17 The chapter hadn’t changed much by the time Kavanaugh entered the law school and joined three years later. Like the broader organization, however, it was growing.

         While Reagan provided the spark, the Federalist Society evolved from a conservative legal movement that took root in the 1960s, in opposition to liberal rulings on civil rights and criminal justice from the Supreme Court under Chief Justice Earl Warren. The left would come to see the society’s development as nefarious: It was a secretive right-wing cabal, bankrolled by dark money. Yet conservatives’ model was liberals’ own organizations of the era, including labor unions and public interest groups, and the progressive philanthropies like the Ford Foundation that contributed to them. “Liberals often treat all this conservative mobilization as some kind of conspiracy story. But unless you actually realize how deep liberal entrenchment in professions was, then none of that stuff makes any sense,” Teles, the historian, told me. The left also had support in academia, he added. “Conservatives have been more dependent upon organizations of their own.”18

         Nixon promised in his 1968 campaign to deliver conservative courts filled with “law and order” judges. As president he sought young candidates for the lifetime jobs, to ensure a conservative stamp on the judiciary long after he was gone. Later Republican presidents followed his example. Seeking reelection in 1972, Nixon again used the courts as a rallying cry for white southerners, northern suburbanites, business interests, and conservative Christians, including traditionally Democratic Catholics. Each group had its own reasons to be receptive to attacks on the courts’ perceived liberalism—opposition to rulings for desegregation and forced busing, abortion, federal regulations, restrictions on religious activities in public schools, expanded rights for criminal defendants, and more. Corporate interests and foundations backed by right-wing donors began bankrolling conservative groups to press the issue.

         Despite his aborted presidency, Nixon got an unusually large number of opportunities—four—to reshape the Supreme Court. Ford got another in finishing Nixon’s second term. Conservatives hoped that those five justices, a majority, would end the Warren Court’s social revolution. Yet the Burger Court, led by Nixon appointee Warren E. Burger, would become known within the conservative movement as “the counter-revolution that wasn’t.”19 Of the five justices—Burger, Harry Blackmun, Lewis F. Powell Jr., William Rehnquist, and John Paul Stevens—only Rehnquist satisfied the Republican right.

         Conservatives’ dismay with the Nixon-Ford justices partly reflected a change in what the right wanted from the federal courts at all levels. Before Reagan, conservatives mainly sought what Nixon called law-and-order judges. Nominees often were tough-on-crime prosecutors or marquee partners in corporate law firms (and overwhelmingly men). By Reagan’s time, however, the right’s focus was on the culture war issues—abortion, gun rights, religion, affirmative action, gay rights, and more—as much as on law enforcement and business regulations. Republican presidents increasingly looked to lawyers who’d served in Republican administrations, or to lower court judges, with records that proved their ideological bona fides.20 George H. W. Bush’s choice of David Souter for the Supreme Court was something of an exception, and ultimately one of conservatives’ biggest disappointments. Bush picked Souter, an obscure New Hampshire official who’d briefly been on the Boston-based First Circuit Court of Appeals, on the advice of his chief of staff, former New Hampshire governor John Sununu, and the state’s senator, Warren Rudman. Yet even the sainted Reagan disappointed the right by two of the four justices he named; while Rehnquist and especially Scalia delighted conservatives, Sandra Day O’Connor and Anthony M. Kennedy did not.

         Compared to the Democrats, conservatives had nothing to complain about. Over forty years from 1968 to 2009, just two Democratic-appointed nominees joined the court—Ruth Bader Ginsburg and Stephen Breyer in Clinton’s first term. No openings occurred during Carter’s one term. After Democrats’ loss in Bush v. Gore in December 2000, when five conservative justices ended the recount and effectively declared George W. Bush president, some progressive lawyers sought to copy the Federalist Society—to create a network to galvanize the left around the courts as a political issue. Yet the result paled by comparison. Brian Fallon, a founder in 2017 of the progressive group Demand Justice, would tell me just after Kavanaugh’s confirmation, “When people say, ‘Why does the left not care about the courts and why does the right care so intensely?,’ it’s two sides of the same coin. The right is the side that has had grievances over the last fifty years against the courts. And by the same token, for all the reasons that the right is upset, the left is complacent.” By 2020, however, that was changing.

         In 2020, five of the six Republican appointees on the Supreme Court—John G. Roberts Jr., Clarence Thomas, Samuel Alito, Neil Gorsuch, and Kavanaugh—had served in Republican administrations; they were well known to conservatives. And all six, including Amy Coney Barrett, had been members of the Federalist Society; Roberts disputed that, though records showed he had formally participated in society events and in 2007, as chief justice, had sent a video tribute to the society’s twenty-fifth anniversary gala.

         Affiliation with the Federalist Society, or at least its blessing, had become arguably the most important criterion for vetting judicial candidates by the time of George W. Bush’s presidency. After his father’s elevation of Souter, suspicious conservatives wanted proof of ideological purity. In 2005, the society for the first time formally supported a nominee, Bush’s choice of Roberts to replace Rehnquist as chief justice. But just a few months later, Bush learned the hard way what a force the society had become: Its leaders and other conservative activists forced him to withdraw his nomination of his longtime adviser, friend, and fellow Texan, Harriet Miers, to replace O’Connor. Miers was a virtual stranger to the activists, and her career offered few clues to her jurisprudence. She wasn’t one of them.

         Professor Todd Zywicki at George Mason University Law School, a center of right-leaning legal thought, scathingly wrote that conservatives, led by the Federalist Society, had spent years “building a deep farm team of superbly qualified and talented circuit court judges primed for this moment. The prevailing liberalism of the contemporary legal culture was on the ropes and primed for a knockout—only to have the president let it get off the canvas and survive this round.”21

         The Federalist Society was slow to assume a direct role in putting conservatives on the bench. As early as its first year, 1983, its leaders considered creating a system to rate prospective judges. The idea was dropped as impractical, and risky if the society’s imprimatur hurt the right’s favorites by suggesting they were biased. Such qualms would seem quaint by the new century. Meyer, the society’s leader from the start, would continue to insist that it was a neutral player in court politics. Yet the overt involvement of other leaders—especially Leonard Leo, the executive vice president—undermined Meyer’s contention. To maintain appearances, Leo took leaves of absence to work with the White House on nominations.22

         
            *  *  *

         

         By the time Kavanaugh was working with Leo to vet judicial candidates for Bush, the Federalist Society’s membership was about thirty thousand, and growing. Yet as influential as it had become, Kavanaugh and other Republicans acted as if affiliation was something to hide. That only fed the left’s darkest conspiracy theories.

         In March 2001, just weeks into his new job as an assistant White House counsel, Kavanaugh was fed up with what he called the erroneous “whoppers” in the press. He wanted someone to set the reporters straight. Kavanaugh fired off an email to colleagues, objecting in particular to one report that said he had remained a member of the Federalist Society. “This may seem technical,” he wrote, “but most of us resigned from the Federalist Society before starting work here and are not now members of the Society.” Kavanaugh expressed concern about appearances of a conflict of interest: “The reason I (and others) resigned from Fed society was precisely because I did not want anyone to be able to say that I had an ongoing relationship with any group that has a strong interest in the work of this office.” Another lawyer told him to chill. Given how many Bush aides were society members, the lawyer wrote back, “I think it’s far better to simply give that ‘accusation’ a shrug of the shoulders.” No way, Kavanaugh replied in turn—they should “aggressively” push back.23

         Yet in 2018, when Kavanaugh filled out a questionnaire for the Senate Judiciary Committee ahead of its hearings on his nomination to the Supreme Court, he wrote that he had been a member of the Federalist Society since 1988, without any gaps in membership. And in late 2019, when then-justice Kavanaugh was the featured speaker at the society’s annual black-tie gala, he emotionally told the nearly three thousand conservatives filling Union Station’s grand hall, “I have been coming to these convention dinners for more than twenty-five years.…I have always been a proud member of the Federalist Society.” The audience broke into spirited applause.24

         In 2005, as Bush aides promoted Roberts’s nomination, they went so far as to demand that newspapers correct reports that Roberts was a member of the Federalist Society. Then the Washington Post found a directory that identified him on one of the society’s steering committees. Still White House aides pressed their complaints: Roberts, they countered, had not paid a $25 membership fee, so he couldn’t be a member.25 From the Federalist Society’s earliest days, membership carried something of a stigma given the left-leaning bias of academia and the American bar. Yet law students and lawyers aspiring to prestigious federal jobs or judgeships knew membership had cachet—a credential of conservatism—when Republicans were doing the hiring. “It was precisely the willingness to bear this stigma that made Society membership a valuable signal of true-believership for conservatives in government,” Teles wrote.26

         Kavanaugh quickly joined after he entered Yale Law School, just five years after the society’s founding there. For an ambitious young Republican, it was an important box to check.
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            The Yale Years and Onward

            


“I got there by busting my tail.”





         

         Kavanaugh didn’t draw prime real estate on Yale’s Old Campus quadrangle when he arrived as a freshman in 1983. He was assigned to Lawrance Hall, a turreted, nearly century-old High Victorian brick dormitory, where many residents had four-bedroom suites with a shared living room. But his was a two-bedroom unit in the basement that was described as “cellar-like,” a “dungeon.” He didn’t improve the place. The shared bathroom typically stank of vomit, suite-mate Kit Winter and others would recall. Kavanaugh’s roommate was Jamie Roche, a prep-school all-American swimmer from a nearby town in Connecticut. David White lived in the unit’s other room; Winter came later. As often happens with college roommates, Kavanaugh and Roche quickly sensed that they weren’t simpatico. They didn’t socialize beyond the first days of college.1

         Decades later, Roche sought to explain why he and Kavanaugh didn’t hit it off. “Brett Kavanaugh was very fond of alpha-male athletes,” he told me. That didn’t describe Roche, though he was a nationally ranked swimmer. “For the football players, there was an alpha-male athlete phenomenon that everybody knows—and it’s ‘slap each other on the back, get together and watch football, and scream and yell and drink beer’—sort of dramatically.” Kavanaugh and his friends, Roche said, “had a way of socializing that was sort of drunken, but not in a nice way, not in a fun way.” They’d “egg each other on to doing things that make other people uncomfortable. There was a sort of a threatening air to that group that I just didn’t like.”2

         The two guys didn’t have a bad relationship. Years later, they both agreed on that. “We talked at night as freshman roommates do and I would see him as he returned from nights out with his friends,” Roche wrote in a statement for the Senate Judiciary Committee in 2018. “It is from this experience that I concluded that although Brett was normally reserved, he was a notably heavy drinker, even by the standards of the time, and that he became aggressive and belligerent when he was very drunk.” Often, Roche said, Kavanaugh was “incoherently drunk.”3 Kavanaugh denied that. “Like most people in college, I went to parties and had beers,” he told the committee’s Republican investigators under oath.

         The really bad blood was between Roche and White. While Kavanaugh and White were friendly, and partied often, “Jamie and Dave White hated each other,” Kavanaugh told the investigators. “They got in fights—fist fights—during the year. One time, Dave White was away for the weekend. When he came back, Jamie had moved all Dave White’s furniture, everything, like into some other area of Lawrance Hall in a hallway.” Roche stayed away a good deal. Besides swimming and going to classes, he was a cheerleader. A good friend was a woman on the squad, Debbie Ramirez, another freshman from small-town Connecticut.4

         
            *  *  *

         

         Kavanaugh would spend seven years at Yale as an undergraduate and law student, until mid-1990, but those first months in New Haven would be the ones for which he would become best known. He was not yet the ambitious networker he would become, and, as with many students his age, his political views remained unformed. For the first time he was attending school with females. Yet by all accounts, he continued to live in a guy’s world, all the way through Yale and long beyond: He hung with the varsity athletes, joined a bad-boys fraternity as well as a males-only secret society with the misogynistic nickname “Tit & Clit,” and partied hard. Try as he might, Kavanaugh couldn’t make a varsity team himself; he played junior varsity basketball and intramural football, softball, and basketball. In dozens of interviews with contemporaries, few cited any memory of his intellectual prowess. One classmate, an athlete who knew Kavanaugh all four years as an undergraduate, recalled being stunned on learning at the 1987 commencement ceremonies that Kavanaugh had graduated with honors. Friends and acquaintances had one principal memory: Brett drank a lot. And when he did, he was a sloppy, often belligerent drunk.

         
            *  *  *

         

         Todd Kaplan liked Kavanaugh, except when he drank. “He was a perfectly pleasant guy until about his sixth drink, and then he changed—the kind of guy who would wake up and not recall what had happened at the end of the evening. That was Brett,” Kaplan told me. Friends would have to explain to Kavanaugh why they were mad at him the morning after; he had no memory of what he’d said or done to them. Kaplan was not among the former classmates who went public with such reminiscences years later, during Kavanaugh’s Senate confirmation process. But Kaplan’s memory, a common one among Kavanaugh’s contemporaries, was an important one: It contradicted Kavanaugh’s insistence under oath that he never forgot what he did while drinking. (For him to say otherwise would suggest that perhaps he could have assaulted a woman when drunk, and simply didn’t remember.)

         He was “a typical jock-y Irish guy,” Kaplan said. “During the week he worked hard. On a ‘student scale’ of one to ten, he was a nine-and-a-half. He was in the library, he was not screwing around. But when it came time to go get a beer, watch a ball game, play on the intramural basketball team, he was the jock-y guy and he was happy to have too many drinks. When he did, he was no longer the very quiet, shy guy he was when he was sober. But I was the same way.” Kaplan also remembered Kavanaugh as the organizer of tailgate parties for home football games: “He would have an Irish flag, and that’s how you would find his tailgate.”

         For Kaplan, growing up in ethnic Irish and Italian neighborhoods near New Haven, gambling on horses and sports was a part of life. At Yale, however, he found that wasn’t so for the many upper-class kids. Yet as he continued to place bets on weekend games, other students asked him to take their wagers, mostly small sums. Soon Kaplan had a little side business—an illegal one, his parents reminded him. Some people called him their bookie. Among his occasional clients was Kavanaugh. While Kaplan would come to see that some of his customers had a gambling problem, that didn’t describe Kavanaugh. “He was a ‘homer,’” Kaplan said, making small bets on teams from back home—the Washington Redskins, the Baltimore Orioles, the University of Maryland. “He just wanted to scream for his team.”5

         Often on weekends, Kavanaugh was screaming in the living room of a suite upstairs from his own in Lawrance Hall, C11. The unit was home to a varsity football player, Paul Lisella, and had a living room with better furniture than most students’ digs and, most important, a good TV for watching sports. Kavanaugh was friendly with the suite’s other residents—Mark Krasberg, Richard Oh, Daniel Lavan, Steve Kantrowitz, and Scott Ardley—though they didn’t socialize outside the dorm. He often came with athletes, like soccer player Kevin Genda and football player Dave White. Kavanaugh was a huge fan of Washington’s NFL team, Oh recalled, and especially of John Riggins—Riggo, the team’s beer-loving running back, who set a single-season league record for touchdowns that year. (In Kavanaugh’s sophomore year, Riggins would make news of a different sort, drunkenly telling Sandra Day O’Connor at a black-tie affair, “Come on, Sandy baby, loosen up. You’re too tight.”)6 Even when there wasn’t a game on, Kavanaugh and his circle “would congregate regularly in our suite to play drinking games, like Quarters, because we had furniture,” Lavan said. Frequently with the guys was a woman, Tracy Harmon, who lived upstairs. On rare occasions her friend, and Roche’s—Debbie Ramirez—came with Harmon. Both women, thirty-five years later, would be the subject of allegations that an inebriated Kavanaugh exposed himself to them when they, too, were drunk. Ramirez would say her assault likely occurred there in C11’s common room, during a drinking game. Harmon would tell friends she didn’t remember, or it didn’t happen.7

         Lavan told me that if he’d heard about the alleged incidents involving Ramirez and Harmon at the time, “I could easily have forgotten it. Because it was absolutely consistent with the kinds of behavior that went on by those guys, even in our suite, with the drinking games and the general misogynistic banter that would go on, and in the way they treated women. It was clear that they would egg each other on to these kinds of humiliations—laughing at women and making them uncomfortable just to have fun together.” Echoes of Prep’s “Renate Alumni.” Still, Lavan saw another side of Kavanaugh as well. As he would write years later to the Senate, in an otherwise critical letter, Kavanaugh “took his studies seriously and was intelligent and at times thoughtful.”8

         By his sophomore year, Kavanaugh sought to join Yale’s one fraternity at the time, Delta Kappa Epsilon, well known as a haven for hard-partying jocks. Lynne Brookes, a social friend of Kavanaugh’s through their undergraduate years, witnessed the night he was tapped to become a Deke—and gained a nickname. “He was stumbling drunk, in a ridiculous costume, saying really dumb things, and I can almost guarantee that there’s no way that he remembers that night,” she recalled on CNN in 2018. Kavanaugh was publicly grabbing his crotch, she told me, hopping on one leg, and chanting, “I’m a geek, I’m a geek, I’m a power tool. When I sing this song, I look like a fool.” From then on, he was “Brett Tool.”9

         That’s the name by which both Jennifer Langa Klaus and Kerry Berchem knew Kavanaugh, when they arrived at Yale the following year. “I just knew him as Brett Tool, like ‘He’s a tool,’” Klaus told me. “By the time I got to whatever party I was at, he was far gone. He was standing against the wall, swaying, eyes half-mast, spittle around his—I mean, not to be gross, but just sort of out of it.” Unlike many other Kavanaugh acquaintances, however, Klaus remembered him at parties as “pleasant, friendly, not mean, not belligerent in any way. I don’t recall him being inappropriate with me, but just totally sloshed.” Berchem described him to me as a “vanilla” guy, often “drunk in a corner.”10

         “He was a huge drinker all through Yale,” Brookes said. “He tried to portray himself as this huge athlete. He was a JV guy. His friends, guys and gals, were varsity. So he was never quite good enough.” Kavanaugh drew especially close to the basketball players, and in particular the nearly seven-foot center, Chris Dudley, who would go on to the NBA. Brookes, who by her own description was a hard-drinking athlete as well, said the jocks didn’t party every night. “It was Thursday night and Saturday night. Friday was not a big night because most people that were in our crowd had games on Saturday.” Brookes, who played varsity hockey and lacrosse, joined a women’s group called Sub Rosa, which cohosted drinking parties with the Dekes, including “beer bowling.” She recalled driving once in her senior year with Kavanaugh and two other students to a bowling party; they got “so hammered,” she said, that they were lucky to get back to campus alive.

         DKE’s reputation was well established when Kavanaugh became a fraternity brother. The Yale Daily News, in a 2018 article on the fraternity’s history, described it as “an organization notorious for disrespecting women.” It published a photo from the newspaper of January 18, 1985—midway through Kavanaugh’s sophomore year—showing two new fraternity pledges (called “buttholes,” according to the caption) waving poles to which women’s bras and panties were attached, on a march across campus. When a female student objected, one of the guys responded, “But hey, your panties might be here!” A DKE alumnus told the newspaper that women had loaned the lingerie, but a woman, a classmate of Kavanaugh’s, said Dekes were known in the dorms for panty raids.11

         The Dekes wouldn’t have an actual fraternity house until 1988, by which time Kavanaugh was in law school. In his time, the brothers typically met in residential colleges. Yet Greek life was reemerging at Yale after a decline in the 1970s. That partly reflected changed societal attitudes in the Reagan era. But it also was a response to a new Connecticut law raising the minimum drinking age to twenty-one from eighteen: Frats offered ready access to alcohol for the underaged. By 1985 three new fraternities and a sorority had opened.12 Klaus Jensen was part of a group that founded a Sigma Nu chapter, as an alternative to DKE. “It wasn’t hard to find thirty people to say, ‘Yeah, let’s be in a fraternity.’ We each paid fifty bucks and we had a few parties. It was really pretty lame insofar as a fraternity goes. Turned out to be mostly soccer players, lacrosse players that didn’t really want to have anything to do with the Dekes.” The Dekes, he said, “were your classic college-guy buffoons.”13

         Dekes were perhaps best known for sponsoring the annual “Tang” contest, an elaborate speed-drinking competition dating to the early twentieth century, just ahead of final exams. Teams representing Yale’s residential colleges squared off in rounds, two at a time, across a ten-foot table; each contestant in turn downed two eight-ounce glasses of warm keg beer. There were penalties for spillage and other infractions. In a photo from one year’s event, Kavanaugh intently referees an opposing team. He’s wearing a Washington football T-shirt and the goofy leather football helmet for which, like his nickname, he was known.14

         Kavanaugh joined another all-male group popular with athletes, the secret society Truth & Courage, known as “Tit & Clit,” which “fizzled out of existence in the early 2010s.”15 He also was an occasional sports reporter for the Yale Daily News, writing two dozen articles over three years.16 Yet as he would tell the Senate’s Republican investigators years later, “Two things I was doing the most at Yale College were studying and going to class…and the second thing was basketball.”

         The future justice’s brush with the wrong side of the law—and an example of the beery belligerence so many classmates would remember—came at the start of his junior year. Demery’s, a bar popular with both New Haven locals and Yale students for its pizza and cheap beer, was the kind of joint where “town met gown,” as classmate Chad Ludington described it to me. Kavanaugh was there late on a September night in 1985 with some varsity basketball players, including Ludington and Dudley, after a concert by the English reggae band UB40. The Yalies kept looking at a guy nearby, wondering if he was the band’s lead singer. The man, a local resident, cursed and told them to stop: “I don’t like the way you’re fucking looking at me.”

         “Hey, buddy, sorry. We just thought maybe you were the lead singer of UB40,” Ludington said, trying to defuse the situation.

         “Well, I’m not,” the man angrily replied. “Don’t look at me that way again.”

         “That’s when Brett said, ‘Fuck you,’ and threw the contents of his glass at him,” Ludington recalled. As the two men “embraced in fighting,” Dudley “took his glass and smashed it up against the guy’s ear.” Ludington sought to pull Dudley away from the ensuing melee.

         New Haven police arrived and began questioning people, including Dudley, Kavanaugh, and the victim, Dom Cozzolino, whose ear was bleeding; he was aided by emergency personnel and then taken to a hospital for further treatment. The police put Dudley in handcuffs and took him to their station, though he ultimately wasn’t charged. According to the police report, Cozzolino said the fight began when Kavanaugh “threw ice at him for some unknown reason.” Dudley denied that he’d attacked Cozzolino, the report said, and “Mr. Kavanaugh didn’t want to say if he threw the ice or not.” At twenty, the future Supreme Court justice declined to cooperate with police, as was his right.

         As an eyewitness, Ludington was in an awkward spot. “I was doing my best to not have to give any details,” he said. “Brett had started the fight and Chris had upped the ante by drawing blood, literally. I didn’t want to have to rat on my friends, to be frank with you. But I didn’t have to, because I wasn’t the only guy that saw Brett throw the ice. A lot of people did. In fact, the guy Dom—he pointed and said, ‘That guy threw the ice.’”

         Ludington returned to campus and sometime after 1 a.m. called the basketball coach: “Chris has been arrested, he’s down at the station.” In later years, Dudley, who unsuccessfully ran as a Republican to be governor of Oregon, would deny that he’d been arrested. Though the police report doesn’t say, Ludington said Dudley “absolutely was arrested. They took him off in handcuffs.”17

         Ludington was already soured on Kavanaugh, because of his penchant for such drunken aggression. After the Demery’s episode, they rarely socialized again. Ludington was especially offended by what he saw as Kavanaugh’s insensitivity toward the blue-collar “townies” of New Haven. The Yalies were juniors, for God’s sake. “By that point, if not earlier,” Ludington said, “one should have appreciated the class difference and been more respectful and aware of it—understand that you might be perceived as a jerk or a snob. And if a guy says something snappy, just disregard him. Walk away.”

         Dudley, however, remained close with Kavanaugh for years. Throughout the 2018 confirmation process, he insisted that Kavanaugh never drank excessively, never behaved badly. He wrote to the Senate Judiciary Committee, “The person sometimes being described in the press is not the Brett Kavanaugh that I have known as a good friend for 35 years. The person they are trying to describe would not be able to function day to day.” But Brookes, their college friend, would object when CNN host Chris Cuomo cited Dudley as a reference for Kavanaugh. “I’m not sure he’s the best character witness,” she said of Dudley. She told, for example, of witnessing both men “very drunk” at a party. Dudley, goaded by Kavanaugh, barged into a room where a male and female student had gone for privacy—just “to embarrass that woman,” Brookes said. “They thought it was funny. The girl was mortified. And I was furious.”18

         For Brookes, like Ludington, the bar fight at Demery’s defined Kavanaugh. “That incident is Brett,” she said to me. “When he’s drinking with the boys—Brett was always more popular with the boys than with the girls—he was very much the guy who wanted to make the other guys be like, ‘Aw, Kavanaugh, you’re such a dude!’ He would get drunk enough to loosen his inhibitions, because I think he is a conservative guy, and then he was all about impressing the other guys.”19

         Marc Schindler, a varsity soccer player who knew Kavanaugh throughout their undergraduate years, came away with two memories. One was the common recollection: “Brett was always the guy who would be standing next to the keg at the party, not saying much, just pounding beers, with that red plastic cup in his hand, leaning up against the wall.” The second was from their graduation in 1987. Schindler saw that Kavanaugh was graduating with distinction. “And I remember at the time thinking, ‘Jesus, Brett Kavanaugh is smart? Who knew?’”20

         With a bachelor’s degree in history, Kavanaugh gave some thought to teaching the subject and coaching high school students, yet his mother’s work as a prosecutor intrigued him. As he would tell the Senate, “I got into Yale Law School. That’s the number one law school in the country. I had no connections there. I got there by busting my tail in college.”

         
            *  *  *

         

         One thing that friends and acquaintances don’t recall from Kavanaugh’s Yale years is much if any indication of his political views. Ronald Reagan was reelected in 1984, in a landslide that included sophomore Kavanaugh’s first vote for a president. “I agreed with him on some issues and registered Republican,” Kavanaugh would tell senators at a 2006 hearing on his nomination for the D.C. Circuit Court. A booming Wall Street was attracting many students—including some of Kavanaugh’s friends—and appalling others by its excesses. There were protests on campus against nuclear arms, against Reagan’s “Star Wars” proposal for an antimissile shield in space, and, most of all, against South Africa’s apartheid.

         Opposition to the brutal white supremacist regime in South Africa—and to Reagan for condoning it—“was a central issue on campus” for several years, said Michael Barr, a Kavanaugh classmate active in the antiapartheid movement, who would become an economic adviser in the Clinton and Obama administrations. Protestors set up a shantytown in Yale’s Beinecke Plaza and rallied there in front of the university president’s office, calling for the college administration to divest from South Africa.21

         As for Kavanaugh’s views on this and more, Schindler said, “I don’t remember his politics at all. But it’s not like any of us had a lot of conversations about that, particularly among the athletes.”

         At Yale Law School, Kavanaugh would publish a law review article on strengthening safeguards against racial discrimination in jury selection. His seven male housemates in his third year of law school, over 1989 and 1990, mostly leaned Democratic. The group shared a brownstone building subdivided into several apartments, conveniently located behind Payne Whitney Gymnasium. Sports more than politics was the topic of choice, and ESPN’s SportsCenter rather than cable news was the channel of choice. One housemate, James E. Boasberg, would also become a federal judge, nominated by a Democrat, Barack Obama, to the district court in Washington.22

         “The house was so nasty that all the college frats had turned it down as unsanitary, but the eight of us lived there and bonded and have remained friends,” Kavanaugh told Catholic University’s law school graduates in 2018. For a quarter century afterward, the former roommates would reconnect in most years for a weekend at various locations—watching baseball’s spring training or the World Series, rafting, biking, taking in Las Vegas. “The eight of us have maintained a very tight bond and have carried each other and encouraged each other through the valleys and mountains of life,” he said.23

         Kavanaugh didn’t stand out among the best and brightest. “He had a pretty low profile in law school,” said a student who attended at the same time. “I would’ve said he was kind of a corporate-law guy, not a prominent person on campus.”24

         Peter Keisler, a conservative lawyer who also went to Yale College and Law School, five years ahead of Kavanaugh, described the appeal of the law school as being “a small community.” At roughly two hundred students in each class of the three-year program, it was about a third of the size of Harvard’s law school. “I wouldn’t say that everybody knows everybody,” Keisler said, “but most people knew a lot of people.” Kavanaugh quickly joined the five-year-old founding chapter of the Federalist Society. Keisler, who had been at Yale for the society’s birth, said that while its earliest members joined because they “liked getting together and talking” with other conservatives, that didn’t mean they felt out of place at the generally liberal law school. “It was not, for me, a place that I felt was hostile or unwelcoming,” Keisler said. “Some of my closest friends then and until this day had a wide variety of views. Dinners would be two hours in the dining hall in which you’d be talking about a lot of things and sometimes agreeing and sometimes not. It was a very—for me—warm and exciting place to be at school. That was certainly my experience. And I suspect it was Brett’s experience, too.”25

         Yet Kavanaugh described a more isolated experience in a 2017 speech to the American Enterprise Institute about the legacy of William H. Rehnquist, who was the chief justice when Kavanaugh entered law school. “He was my first judicial hero,” Kavanaugh told his audience. “In case after case after case during law school, I noticed something. After I read the assigned reading, I would constantly make notes to myself—‘Agree with Rehnquist majority opinion.’ ‘Agree with Rehnquist dissent.’ ‘Agree with Rehnquist analysis.’ ‘Rehnquist makes a good point here.’ ‘Rehnquist destroys the majority’s reasoning here.’ At that time, in 1987, Rehnquist had been on the Court for fifteen years, almost all of it as an associate justice. And his opinions made a lot of sense to me. In class after class, I stood with Rehnquist. That often meant, in the Yale Law School environment of the time, that I stood alone.”26 When he’d entered law school, Washington was roiled by Reagan’s nomination of Robert Bork, the former Yale law professor and mentor to the Federalist Society’s founders, for the Supreme Court. To get to classes, law students passed anti-Bork protests, though a few “Confirm Bork” signs competed with those urging “Block Bork.”

         The Federalist Society that Kavanaugh joined was a fledgling group. He jokingly drew a contrast with what it would become when he spoke at the Yale chapter’s annual banquet in 2014. “When I was at Yale, the Federalist Society was basically a lunch table. Annual banquet? Are you kidding? The banquet was a pitcher and a pizza at Sally’s”—a no-frills pizza joint in New Haven. “The organization was struggling a bit. Many Yale students back then thought the Federalist Society was crazy. And to be honest, some of the Federalist Society members were crazy. Okay, maybe some things haven’t changed.”27

         The chapter in his time, like the Federalist Society generally, strove for meetings that allowed conservatives of different viewpoints to debate. One reason, a member said, was simply “to make better events that we would enjoy.” Another was to “underscore that we really were about broadening the debate and not about pushing ideas on people.” A typical discussion would have a libertarian, who wanted courts to more aggressively strike down federal regulations, facing off against a conservative favoring judicial restraint.28

         Kavanaugh worked hard at law school, contemporaries said, and tales of his drunken partying are far less numerous than for his undergraduate years. “Yale College is a place where the cool people drink a lot and the people who want to please their peers party hard. Law school is a very different environment,” said a Kavanaugh acquaintance who also attended both Yale College and Yale Law School. “If you want to be respected by your peers, you do it by working hard and achieving.”29

         Nonetheless, in that address to Yale’s Federalist Society in 2014, Kavanaugh spent more time regaling the students with drinking stories from his own law school days than serving up intellectual food for thought. Yet by then he’d been a judge on the nation’s second most prestigious court for eight years. He told the law students how he’d organized a bus trip from New Haven to Boston, for a Red Sox game and bar-hopping, in his final year. He and his buddies chugged from a keg on the ride up. They returned, he said, “falling out of the bus, onto the front steps” of the law school at about 4:45 a.m. Kavanaugh, modifying the old saying of his Georgetown Prep days, added, “Fortunately for all of us, we had a motto: ‘What happens on the bus stays on the bus.’” He paraphrased it again for the audience before him: “Tonight you can modify that to ‘What happens at the FedSoc after-party stays at the FedSoc after-party.’”

         He also told of a class party at the New Haven Lawn Club, a prestigious social and athletic facility near Yale. “It is fair to say that we had a few drinks” before dinner, Kavanaugh said. A friend broke a table in the reception area: “I actually still possess a photo of him sprawled on the floor on top of the table. How did he break it, you might ask? The old-fashioned way. He lost his balance and fell into the table, drink in hand, and the table collapsed. My friend was a big guy. Now you might think that we would have quickly left the Lawn Club after that, with some sense of shame. But you’d be wrong.” When a bartender refused to serve the drunken friend, a professor nicknamed “Dukie-stick” intervened, Kavanaugh said. “The moral of the story? Don’t ever let it be said that Yale Law professors are not there when you need them most.”30

         During his years as a judge, Kavanaugh gave a number of such speeches in which he went on at length with drinking tales from high school, college, and law school. They had the odd ring of reunion reminiscences among classmates from an all-boys school or brothers from a fraternity—all about guys drinking excessively, going to games, partying, misbehaving. That reflected Kavanaugh’s formative world. Yet however endearingly relatable his storytelling might have been to some in his audience, certainly it wasn’t the stuff many law students come to hear from such a prominent jurist. (Nor was it the goody-two-shoes version of his early life that he’d tell the Senate and the world in 2018.)

         In the Yale remarks, Kavanaugh segued to his memories of a law school mentor, Professor George Priest. He joked that he came into Priest’s antitrust class with an advantage, having played on Priest’s intramural basketball team, and, sure enough, Priest ultimately got him a “life-changing” clerkship with Judge Alex Kozinski of the Ninth Circuit Court of Appeals, a known feeder of clerks to Justice Anthony M. Kennedy. Priest told the New York Times, after Kavanaugh was nominated to the Supreme Court, “You learn a lot about the character of a person by playing basketball with him. He is an incredibly decent person.” Like others, Priest said the young Kavanaugh had been “slightly conservative” but not outspoken about it.31

         
            *  *  *

         

         Kavanaugh got an unusual number of the summer jobs so coveted by law students and recent graduates: as an associate at one of Washington’s preeminent law firms. After his first year of law school, in 1988, he worked at Pillsbury Winthrop Shaw Pittman. In the summer of 1989 he was an associate at both Miller Cassidy Larocca & Lewin and Covington & Burling. While he was at Covington, Kavanaugh’s drunken behavior one evening had the most serious repercussions for him since his bar fight at Demery’s.

         The law firm hosted the summer associates at a long-popular bar nestled between the Dupont Circle and Georgetown neighborhoods—the since-closed Brickskeller, a beer lover’s utopia with more than twelve hundred varieties from around the globe. When one associate arrived a bit late, he saw Kavanaugh, already drunk, cradling a paralegal in his arms and stumbling down the bar’s front stairs with her. Kavanaugh fell at the bottom and he and the woman tumbled onto the sidewalk. He was reprimanded for the incident, another associate recalled, and the entire group of about forty law students got a lecture on proper behavior. Such summer stints typically yield job offers at the end; the students, often from Ivy League schools, already have cleared a high bar just by being selected. “It was hard not to get offered a job,” the fellow associate said. “You really had to work at it.” Yet Kavanaugh did not get one, the associate said, and the Brickskeller embarrassment probably accounted for it.32

         After graduation in 1990, Kavanaugh worked again as a summer associate, at Williams & Connolly. This time he was offered a job, but he declined it—he’d lined up a clerkship with an appeals court judge. David Kendall, a partner at the firm, said he never worked on a case with Kavanaugh but “had a positive impression—not a deep impression—of an intelligent guy, socially adept.” By decade’s end, they would be on opposite sides: Kendall as President Bill Clinton’s lawyer and Kavanaugh as a junior attorney on Ken Starr’s team to investigate and prosecute Clinton and his wife.33

         Kavanaugh wasn’t interested in going into private practice, at least not yet. He first wanted a clerkship for an appeals court judge and, ultimately, for a justice of the Supreme Court. “Different people have different reasons for seeking clerkships,” said Gary S. Feinerman, a federal district judge who was a clerk for Kennedy with both Kavanaugh and Neil Gorsuch. “I think for most people it’s because it’s a really interesting experience—you get to work with a judge for a whole year and see how the courts make decisions.”

         In 1989, Kavanaugh had interviewed with Walter K. Stapleton, the chief judge on the Philadelphia-based Third Circuit Court of Appeals, and a Reagan appointee. Stapleton took him on for a year over 1990 and 1991. “He had one of the most impressive résumés I have ever seen,” Stapleton later told the Senate. “He had received an honors grade in every course he had taken at Yale Law School, save one.” Stapleton said Kavanaugh’s professors endorsed him and Stapleton’s notes from their interview described him as “extremely talented, mature, confident yet modest, good sense of humor.” The judge said he later advised Kavanaugh to aspire to become a judge himself, but the young man “in characteristically modest fashion said he doubted that he would get the opportunity to serve.”34

         In the year Kavanaugh did legal research and drafted opinions for Stapleton, the judge wrote the ruling in an important case, Planned Parenthood v. Casey, that upheld most of the abortion restrictions of a Pennsylvania law. Years later, when the Senate was considering Kavanaugh’s Supreme Court nomination, neither he nor the White House would say what role he played in Stapleton’s opinion. Pennsylvania’s law was the most significant challenge to abortion rights since Roe v. Wade, and a lower court judge held that it was unconstitutional. Stapleton’s opinion reversed much of that ruling. In the appellate panel’s two-to-one vote for the opinion the dissenter was Samuel Alito, Kavanaugh’s future colleague on the Supreme Court. Alito wanted to endorse the entire law, including its requirement that a married woman get her husband’s consent for an abortion. Stapleton and the other judge in the majority called that requirement an “undue burden” that left women vulnerable to abuse. Ultimately, the Supreme Court also struck down the mandate for spousal consent while sustaining other abortion restrictions, in a split decision that nonetheless upheld a constitutional right to an abortion.

         In 1991, Kavanaugh got a shot at yet another appeals court clerkship, and with it greater opportunity for advancement. The circumstances were odd ones. Alex Azar, who’d been a year behind Kavanaugh at Yale (and would become President Trump’s health and human services secretary), was clerking for Kozinski, the well-known conservative on the Ninth Circuit, but he’d left after just six weeks to join another appeals court judge, one who’d help him get a clerkship with Justice Antonin Scalia. Kozinski asked Yale’s Priest for recommendations to fill Azar’s spot. Priest phoned his hoops-playing protégé, Kavanaugh. Kozinski had a reputation as a hard boss, even a “sadistic” one, according to a 1985 complaint. Yet young lawyers overlooked that rap, given his reputation as a libertarian intellectual force and, even more, because of his record of feeding favored clerks to Kennedy. Kavanaugh got the position for the 1991–92 term.

         “When we started as law clerks, he told us we work for the people and we should consider ourselves on the job twenty-four hours a day, seven days a week, 365 days a year,” Kavanaugh said at a 2006 hearing on his appeals court nomination. “And I can say from personal experience that Judge Kozinski lived up to that promise.”

         In 2008, the Los Angeles Times would reveal that Kozinski maintained a private but publicly accessible server with sexually explicit content. It included a photo of naked women on all fours painted as cows, a video of a half-naked man with a sexually aroused farm animal, and images of masturbation and contortionist sex. “I think it’s odd and interesting,” he told the paper.35 Later the Times reported that Kozinski for years had been sending emails with raunchy, misogynist jokes and sexually explicit photos to hundreds of individuals, including former clerks, on what he called his “Easy Rider Gag List.” Again he defended the practice.36 In 2017, however, the sixty-seven-year-old Kozinski suddenly retired after the Washington Post reported that at least fifteen women, most of them law clerks or junior aides, alleged sexual misconduct dating to 1986—five years before Kavanaugh would clerk for him. According to the allegations, Kozinski repeatedly showed women pornography in his chambers, kissed and fondled women uninvited, and made lewd comments. By retiring, he short-circuited an investigation.37

         Kavanaugh maintained a relationship with Kozinski long after his clerkship. As Kozinski wrote in an article the year Kavanaugh worked for him, “Judge and law clerk are tethered by an invisible cord for the rest of their mutual careers.” In later years, they would appear on panels together, and vet clerks for Kennedy. Kozinski flew from California to Washington in 2006 to testify for Kavanaugh’s appeals court confirmation, calling him “my good friend.” Amid Kozinski’s disgrace in 2017, Kavanaugh hired Kozinski’s son as his clerk. A woman who clerked for another judge on the Ninth Circuit told me, “Everyone who has ever been in Kozinski’s presence knew about his behavior.”38 Yet Kavanaugh would insist at his Supreme Court confirmation hearing, under oath, that he never suspected his mentor’s misconduct and could not recall Kozinski ever telling or sending him grossly inappropriate jokes.

         Some lawyers would publicly suggest in 2018 that it defied credulity that at a minimum Kozinski wouldn’t have had Kavanaugh on his Easy Rider Gag List. After all, Kavanaugh was a guy’s guy. From high school, with the drunken antics and sexist yearbook entries, through college and his escapades with the jocks and panty-thieving Dekes, to the falling-down-drunk outings in law school and as a law firm associate, Kavanaugh was in on the frat-boy fun. He was, after all, the guy who thought it was funny to barge into a bedroom to humiliate a young woman in a tryst. It’s hard to imagine that Kozinski, in Kavanaugh’s presence, would have avoided making the nasty, sexist comments for which he was so well known. And given the many former clerks on his email list, men and women, it hardly seems likely that he would have excluded Kavanaugh.

         
            *  *  *

         

         After clerking for Stapleton and Kozinski, Kavanaugh made his play for a Supreme Court clerkship—with his hero, Rehnquist. He got an interview, he told people, but was not chosen. Instead, he won a yearlong internship at the Justice Department with President George H. W. Bush’s solicitor general, Ken Starr. There he helped prepare legal briefs and Starr’s oral arguments for the government’s cases before the Supreme Court. Just as with Priest and Kozinski, Kavanaugh fostered a mentor-protégé relationship with Starr that would pay off. But first Kozinski came through: Kavanaugh got a Supreme Court clerkship for the 1993–94 court term, with Kennedy.

         He was one of five Kennedy clerks, all white men. Years later, two of them—Miles F. Ehrlich, who became a white-collar trial lawyer in Berkeley, California, and Nathan Forrester, working in the Trump Justice Department—signed a letter with seventy-one other former Kennedy clerks endorsing Kavanaugh’s confirmation to succeed their former boss. Feinerman, by now a federal judge, did not sign. Kavanaugh’s fellow Georgetown Prep alumnus, Gorsuch, also clerked for Kennedy that year, but part-time because he was hired to assist retired justice Byron White.

         Feinerman’s path had crossed Kavanaugh’s twice before. Both were in Yale’s class of 1987, though they didn’t know each other well, and together they were summer associates at Williams & Connolly. Only in Kennedy’s chambers did Feinerman get a sense of Kavanaugh’s political bent. “Certainly at the court you get to know people’s jurisprudential views,” Feinerman said, and Kavanaugh “was certainly on the right side of the fifty-yard line at the court.” By that football metaphor, three of the Kennedy clerks were to the right of the center line (Kavanaugh, Gorsuch, and Forrester), and two (Feinerman and Ehrlich) were to its left.39

         A clerk for another justice at that time told me that what he remembered of Kavanaugh was his show of temper once, as the court dealt with a case involving Florida’s restrictions on antiabortion protesters. The Florida Supreme Court upheld the restrictions, which were intended to protect women entering clinics from aggressive demonstrators seeking to block them. The U.S. Supreme Court agreed in part but struck down some restraints as violations of the protesters’ freedom of speech. Several justices, including Kavanaugh’s boss, dissented; they would have struck down more restrictions on free-speech grounds. As the opinions and dissents were being drafted and circulated, Kavanaugh angrily confronted some clerks working for justices in the majority. The other clerk couldn’t recall the specifics of Kavanaugh’s objections, only his over-the-top furor. “He was really pissed off at something that we wrote,” the clerk said, “and with an energy and fervor that surprised me.”40

         Once Kavanaugh’s clerkship ended, Starr, now back at his law firm, Kirkland & Ellis, recruited the young man to join him there. Yet no sooner had Starr done so than Starr was tapped by a judicial panel to become the independent counsel charged with investigating Bill and Hillary Clinton, for their involvement prior to Clinton’s presidency in an Arkansas land investment known as Whitewater. Starr took Kavanaugh with him, for what was supposed to be a short assignment. Instead they worked together for more than four years.

         A private law career was not Kavanaugh’s chosen path. He would briefly return to Kirkland & Ellis twice more, but between government jobs. In the Office of Independent Counsel with Starr, he would begin the networking that would serve him well once Republicans took back the White House. And his political inclinations, until now clearly Republican but only vaguely partisan, would turn much more so.
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