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Get the most from this book





Everyone has to decide their own revision strategy, but it is essential to review your work, learn it and test your understanding. These Revision Notes will help you to do that in a planned way, topic by topic. Use this book as the cornerstone of your revision and do not hesitate to write in it — personalise your notes and check your progress by ticking off each section as you revise.


Tick to track your progress


Use the revision planner on pages 4 and 5 to plan your revision, topic by topic. Tick each box when you have:



	✚  revised and understood the topic



	✚  tested yourself



	✚  practised the exam questions and gone online to check your answers and complete the quick quizzes.






You can also keep track of your revision by ticking off each topic heading in the book. You may find it helpful to add your own notes as you work through each topic.





Features to help you succeed





Exam tips


Expert tips are given throughout the book to help you polish your exam technique in order to maximise your chances in the exam.


Now test yourself




These short, knowledge-based questions provide the first step in testing your learning. Answers are given at the back of the book.


Exam practice




Practice exam questions are provided for each topic. Use them to consolidate your revision and practise your exam skills. Note that 25-mark A-level exam practice questions can also be used as AS practice questions.


Revision activities




These activities will help you to understand each topic in an interactive way.


Making links




This feature identifies specific connections between topics and tells you how revising these will aid your exam answers.


Key words




Clear, concise definitions of essential key terms are provided where they first appear.


Summaries




The summaries provide a quick-check bullet list for each topic.


Online




Go online to check your answers to the exam questions at www.hoddereducation.co.uk/myrevisionnotesdownloads











	
Countdown to my exams







6–8 weeks to go



	✚  Start by looking at the specification — make sure you know exactly what material you need to revise and the style of the examination.



	✚  Use the revision planner on pages 4 and 5 to familiarise yourself with the topics.



	✚  Organise your notes, making sure you have covered everything on the specification. The revision planner will help you to group your notes into topics.



	✚  Work out a realistic revision plan that will allow you time for relaxation. Set aside days and times for all the subjects that you need to study, and stick to your timetable.



	✚  Set yourself sensible targets. Break your revision down into focused sessions of around 40 minutes, divided by breaks. These Revision Notes organise the basic facts into short, memorable sections to make revising easier.



















2–6 weeks to go



	✚  Read through the relevant sections of this book and refer to the exam tips, summaries and key words. Tick off the topics as you feel confident about them. Highlight those topics you find difficult and look at them again in detail.



	✚  Test your understanding of each topic by working through the ‘Now test yourself’ questions and ‘Revision activities’ in the book. Look up the answers at the back of the book.



	✚  Make a note of any problem areas as you revise, and ask your teacher to go over these in class.



	✚  Look at past papers. They are one of the best ways to revise and practise your exam skills. Write or prepare planned answers to the exam practice questions provided in this book. Check your answers online at www.hoddereducation.co.uk/myrevisionnotesdownloads



	✚  Try different revision methods. For example, you can make notes using mind maps, spider diagrams or flashcards.



	✚  Track your progress using the revision planner and give yourself a reward when you have achieved your target.

















One week to go



	✚  Try to fit in at least one more timed practice of an entire past paper and seek feedback from your teacher, comparing your work closely with the mark scheme.



	✚  Check the revision planner to make sure you haven’t missed out any topics. Brush up on any areas of difficulty by talking them over with a friend or getting help from your teacher.



	✚  Attend any revision classes put on by your teacher. Remember, they are an expert at preparing people for examinations. 



















The day before the examination



	✚  Flick through these Revision Notes for useful reminders, for example the exam tips and key words.



	✚  Check the time and place of your examination.



	✚  Make sure you have everything you need — extra pens and pencils, tissues, a watch, bottled water, sweets.



	✚  Allow some time to relax and have an early night to ensure you are fresh and alert for the examinations.















	
Introduction






Key things to know about studying AQA A-level Politics


This book covers all of Paper 1, Government and Politics of the UK. Government and politics of the USA and comparative politics, and Political Ideas — Papers 2 and 3, respectively — are covered in two other My Revision Notes series books.


As a student of A-level Politics, it is important that you know these five things about the examination:



	✚  The structure of the exam



	✚  The three assessment objectives



	✚  The command words ‘explain’, ‘analyse’, ‘compare’ and ‘evaluate’, and what these terms mean



	✚  The format of the extract-based essay question — Section B



	✚  The synoptic element for Section C.







The structure of the exam


Paper 1: Government and Politics of the UK (two hours):



	✚  Section A: Answer all three shorter-answer questions (27 marks)



	✚  Section B Answer the extract-based question (25 marks)



	✚  Section C: Answer one essay question from a choice of two (25 marks).






Remember that Paper 1 is worth one-third of your A-level, so divide your revision time up evenly across all three papers.



Assessment objectives


Your answers will be marked by examiners who will look to see how well you have met the three assessment objectives. These are explained below.






Assessment objectives


AO1: Knowledge and understanding



	✚  Identify/provide points related to the question.



	✚  Offer relevant examples, both recent and more historic.



	✚  Use relevant and appropriate political terminology.






AO2: Analysis



	✚  Give a two-sided, balanced debate in essays and the extract-based question.



	✚  Comment upon and explain any points made.






AO3: Evaluation



	✚  Distinguish between strong and weak arguments, explicitly identify which arguments/factors are most convincing and why.



	✚  Provide reasons for the judgements made.












Command words explained for Section A


In Section A, the questions will start with the following words: ‘Explain and analyse three reasons/factors/arguments why …’



	✚  Explain means to identify and describe a factor, giving an example or two, and then comment briefly on it.



	✚  Analyse is a pretty open term. It involves taking your answer beyond a simple explanation by examining the factor critically rather than just taking it at face value. Is it, for example, a factor that has become more/less important recently? How significant a factor is it? Perhaps think of it as responding to the examiner’s reaction of ‘so what?’ after you have explained/described a factor.







Command words explained for Section B


In the source-based question, the arguments that are used in your answer will come from the source that is provided. The extract(s) will contain points on both sides of a debate, such as reforming the electoral system.


You will be asked to analyse, evaluate and compare the arguments in the extract(s).



	✚  Analyse requires the same approach/skills as for Section A questions.



	✚  Evaluate means to make a judgement. For exam purposes, this usually means that you need to ‘decide’ or make a ‘judgement call’ on the strength of the arguments and points contained in the extract(s). It means that you need to weigh up the different arguments considered, including relevant political perspectives, and clearly state which is the most convincing and why. This should happen throughout the essay after you have analysed an argument, not just in the conclusion.



	✚  Compare requires you to identify and explain the key points on both sides of the debate/argument.






Additional points for the Section B extract-based essay question



	✚  The text is usually a short extract, often two, that contains points on both sides of a debate. The extracts may be by the same author or written by different authors. The date, source and perhaps some detail about the provenance (who wrote it) will be provided.



	✚  The extract(s) need to be briefly but relevantly evaluated for accuracy/bias. Consider aspects such as who wrote it, their purpose, and when they wrote it, for example whether it was just before or after a key event happened that affected the topic in the question. If so, can you explain how this limits the extract’s understanding of the issue in question? If you know the political perspective of the author(s), or the organisation they are writing for, you might comment on how this could influence their view of the topic in question.



	✚  Your answer needs to be focused on the question at all times. Use mini quotes to highlight key points in the text and then analyse and evaluate them.



	✚  All points made in the extract(s) need to be evaluated using your own wider knowledge. This knowledge might support or weaken the point — it doesn’t matter which — but do not just rely on points/details contained in the extract(s).



	✚  Your conclusion needs to clearly explain which side of the argument is more convincing and why.







Command words explained for the Section C essay question


All essay questions will contain a statement that you will be asked to analyse and evaluate. Refer to the points above for what these command terms mean.


Additional points for the Section C essay question



	✚  Stay focused throughout on the content contained in the statement and avoid writing a generalised essay.



	✚  Identify key themes, perhaps three or four, and analyse and evaluate each one in turn, reaching a mini conclusion that directly relates back to the statement in the title.



	✚  Ensure that a clear and relevant conclusion is reached at the end that is consistent with the overall line of argument throughout the essay.



	✚  For the Section C essay, you will need to refer, at least briefly, to content covered in other Paper 1, 2 or 3 topics. These are officially termed synoptic links in the exam specification. This should occur quite naturally; for example, an essay about the limits to prime ministerial power is naturally likely to include knowledge gained from your study of parliament and/or the judiciary, and perhaps the US president, and so on.



















1 The nature and sources of the British constitution






Key points



	✚  A constitution is essentially the rulebook by which a country is governed. It sets out the various powers and responsibilities of each branch of government, as well as laying out the rights and civil liberties of all citizens.



	✚  Constitutions come in all shapes and sizes. Authoritarian dictatorships such as North Korea and the former Soviet Union, as well as Western democracies, have constitutions.







The nature and sources of the British constitution






Nature


Every country’s constitution has its own unique characteristics and origins, and Britain is no exception. Table 1.1 identifies the key terms that define the British constitution.


Table 1.1 Defining the British constitution


















	

Key term




	

Definition and key facts




	

Significance









	

Uncodified




	


	✚  The British constitution is found in a variety of sources, meaning it is uncodified.



	✚  Few other countries have an uncodified constitution. Those that do include Saudi Arabia and New Zealand.








	


	✚  It can make it more difficult for British subjects to understand their rights and how their political system works.



	✚  It can make it easier to adapt, e.g. by Acts of Parliament, as no complicated procedures are required to amend it.













	

Unitary




	


	✚  All power ultimately derives from central government.



	✚  This is the opposite of a federal constitution (e.g. the USA).








	


	✚  The Westminster Parliament is sovereign and therefore very powerful.



	✚  Any power given to the regions (e.g. through devolution) is delegated, not transferred permanently.













	

Rule of law




	


	✚  Everyone is equally subject to the laws of the land.



	✚  Even governments and ministers cannot break their own laws.



	✚  Described by AV Dicey as one of the ‘twin pillars’ of the constitution.



	✚  The opposite of arbitrary government, commonly associated with dictatorships.








	


	✚  Identifies Britain as a modern liberal democracy.



	✚  Ensures the powers of government are limited.



	✚  If a government or government department is found to have broken their own rules or guidelines, they are deemed to have acted ultra vires, i.e. beyond the power of the law.



	✚  It can lead to the government having to reverse an action, e.g. in 2019 Prime Minister Boris Johnson was found by the courts to have acted illegally by attempting to prorogue (suspend) parliament for five weeks without its consent during the Brexit debates.













	

Parliamentary sovereignty




	


	✚  Parliament is the supreme authority in the land; the constitution is what parliament says it is and it can be altered at will by statute law.



	✚  This contrasts with countries such as the USA, which are said to embody constitutional sovereignty whereby government and legislature must follow the constitution when passing laws. No such requirement exists in Britain. Parliamentary sovereignty is the other of AV Dicey’s ‘twin pillars’.








	


	✚  This is a fundamental and ancient principle of the British constitution.



	✚  It means it is flexible and easy to change, as all it takes is for parliament to pass a law to change the constitution.



	✚  No parliament can bind its successor, meaning that the constitution can be changed and even reversed over time.



	✚  Shown by laws both to join the EU originally (1972) and subsequently to leave it (2020). 


















Parliamentary sovereignty The basis of the UK constitution. Parliament is the supreme authority in Britain. This means that parliament’s laws cannot be struck down by a higher authority.







Exam tips


Students often write that the British constitution is unwritten, but this is not accurate. Rather, it is uncodified, and found written down in various sources.


Although it is right to say that the British constitution as a whole is uncodified, some parts of it have been ‘micro-codified’. For example, the Equality Act 2010 brought together and thus codified several existing pieces of anti-discrimination law such as the Equal Pay Act 1970 and the Disability Discrimination Act 1995.








Sources


As mentioned above, the British constitution derives from several sources, as shown in Figure 1.1 and Table 1.2.
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Figure 1.1 The UK’s uncodified constitution






Table 1.2 The sources of the British constitution


















	

Source




	

Definition and key facts




	

Significance













	

Statute law




	


	✚  Acts of Parliament that affect and alter the British constitution. They can cover laws about who can vote, such as the Great Reform Act 1832, and how elections are run (the Ballot Act 1872).



	✚  It covers laws that impact on civil liberties and human rights, such as the Human Rights Act 1998, which incorporated the European Convention on Human Rights (ECHR) into UK law.








	


	✚  The British constitution remains flexible and adaptable.



	✚  The trend has been towards expanding and protecting democracy and individual rights, e.g. giving all women the vote by 1928.



	✚  In theory, these rights could be removed or diluted if parliament so desired. In reality, many currently have the ‘double lock’ of additional backing from the ECHR.













	

Common law




	


	✚  Laws passed down over the years by legal judgments in the courts.



	✚  Represents judicial precedence. Examples include the right to free expression and the defence of property rights.



	✚  Some key historical documents such as Magna Carta are based on common law not statute law.








	


	✚  Does not have precedence over statute law/Acts of Parliament.



	✚  Statute law can repeal or modify rights granted under common law. For example, although the rights of property owners can be found in various ancient documents, statute laws — such as those dealing with compulsory purchase orders — modify these ancient rights. 













	

Royal prerogative




	


	✚  The historic political powers of the monarch, now effectively transferred to the prime minister.



	✚  As an example, although technically the armed forces are those of the monarch, in reality decisions about deployment and size are made by the government not the sovereign.








	


	✚  It is often cited as a way that governments can extend their powers, e.g. honours including peerages can be handed out by the prime minister alone.



	✚  It can be limited by Acts of Parliament, e.g. the Fixed-term Parliaments Act 2011.













	

Conventions




	


	✚  Unwritten traditions that help to ‘oil the wheels’ of state and enable government and political activity to run more smoothly.



	✚  A good example is the 1945 Salisbury-Addison Convention whereby the Lords agreed not to delay policies contained in the governing party’s manifesto.








	


	✚  These normally work well, e.g. they enabled David Cameron to have the first chance to form a coalition government after the indecisive result of the 2010 general election.



	✚  Conventions are not protected by anything more substantial than tradition. If a convention is to work properly, there must be a shared understanding of what it means. A contested convention is not a convention at all.



	✚  When the Lords rejected the People’s Budget in 1909 and broke convention, a constitutional crisis took place.



	✚  Strictly speaking, the passage of the legislation enabling Brexit to happen reflects the convention that parliament bows to the will of the people following a referendum result. The government was not legally or constitutionally obliged to implement the outcome of the 2016 referendum.













	

Authoritative opinions




	


	✚  The writings and books of constitutional experts that clarify and explain the inner workings of the constitution.



	✚  Examples include AV Dicey’s Introduction to the Study of the Law of the Constitution and Walter Bagehot’s The English Constitution.



	✚  Also comprise more recent sources such as the Cabinet Manual (2010), which set out the main laws, rules and conventions affecting the conduct and operation of the government.








	


	✚  Authoritative opinions are rather like conventions and have no absolute legal authority but nonetheless help the smooth running of government.



	✚  Not usually approved formally by parliament and can be changed easily.



	✚  Embody and describe existing rules and conventions, and do not seek to change them.



	✚  A good example is when Bagehot made the famous distinction between the ‘dignified’ and the ‘efficient’ parts of the constitution.













	

International treaties and conventions




	


	✚  Treaties or agreements that the UK government has signed up to, such as the European Convention on Human Rights (ECHR).








	


	✚  A prime example is the ECHR, which all parliamentary legislation must conform with. This has implications in policy areas such as asylum law. Topics such as environmental controls are also affected, for example by the UK having signed the 2015 Paris Agreement on climate change.


















Human rights Those rights that apply to all people. They are absolute, universal and fundamental. They cannot be removed from anyone.




Royal prerogative The powers traditionally held by the monarch but now, in practice, the preserve of the prime minister. These include the power of patronage, being commander-in-chief and negotiating treaties with foreign powers.




Manifesto A list of policy commitments released by a party before an election. Once elected, a government should deliver its manifesto.







Making links


The statute laws expanding the franchise affected the constitution, but also represented the growth of universal suffrage, which is covered in Chapter 6 on democracy and participation. 






Historic milestones






Magna Carta (1215)



	✚  An agreement between King John and his barons that established the principle that everyone, including the king, was subject to the law.



	✚  Above all, it established the principle of the right to a fair trial.



	✚  Although re-issued and partly altered in the following decades, Magna Carta is nonetheless seen as a landmark document in the development of human rights. Some clauses have found their way into other key documents such as the American Bill of Rights (1791) and the Universal Declaration of Human Rights (1948).



	✚  Note that Magna Carta did not give many rights to ordinary people.







Bill of Rights (1689)



	✚  Another agreement between the king and parliament.



	✚  Stated that parliaments must meet frequently, elections must be free and there must be complete freedom of speech within parliament — known as parliamentary privilege.



	✚  Also included the principle of no taxation without parliament’s agreement.



	✚  Effectively created and embodied the notion of parliamentary sovereignty.








Parliamentary privilege The right of MPs to free speech within the Palace of Westminster. They cannot be sued for slander or contempt of court. This is significant as it enables MPs to speak freely in parliament. One example was in July 2021 when SDLP MP Colum Eastwood used it to name ‘Soldier F’, a British soldier accused of involvement in the 1972 Bloody Sunday shootings in Northern Ireland.




MPs Members of Parliament, each representing a geographical area of the UK known as a constituency (650 total), who sit in the House of Commons. The average number of voters per MP is 68,000, although the largest constituency, the Isle of Wight, has over 100,000 voters.






Act of Settlement (1701)



	✚  Only Protestants, not Roman Catholics, could become the monarch or be married to the monarch, which guaranteed the Protestant succession.



	✚  Its constitutional importance lies not in its anti-Catholic bias, but rather in what it said about the relative power of Crown and parliament.



	✚  Asserted parliament’s dominant position since direct hereditary succession was decreed less significant than religious affiliation.



	✚  Established the fundamental principle that the monarchy existed on parliament’s terms, not vice versa.







Parliament Acts (1911 and 1949)



	✚  Significantly reduced the rights and powers of the unelected House of Lords.



	✚  The 1911 Act removed their power of absolute veto over legislation and limited their power to that of a two-year delay.



	✚  The 1949 Act reduced the delay to just one year.



	✚  Both Acts increased the powers of the Commons over the House of Lords.







European Communities Act (1972)



	✚  Brought in by the Conservative government of Edward Heath and marked the entry of the UK into what is now the EU. 



	✚  Constitutionally it represented a weakening of parliamentary sovereignty as all British law had to conform to and comply with EU law.



	✚  Areas it impacted included the ability of the government to control immigration from other EU countries and to make trade deals with non-EU countries.



	✚  The 2016 Brexit vote shows how this major impact on the constitution can be undone.



	✚  Although the original 1972 Act weakened the rights of parliament to pass its own laws, subsequent events since 2016 have enabled parliamentary sovereignty to come to the fore again. What a parliament in 1972 created, a twenty-first-century parliament can unmake!








Exam tip


If writing an answer about how well the British constitution defends rights and liberties, do not confuse the Bill of Rights (1689) with later human rights legislation. The 1689 Act was about asserting the power of parliament over the monarchy, not about key individual rights. Elections might well have been required to be free and regular, but most people did not have the vote in 1689.







Now test yourself



	1    Why does the Brexit vote highlight parliamentary sovereignty?



	2    The Bill of Rights established what important principle dealing with MPs’ freedom of speech?



	3    Since 1949, what is the maximum length of time the Lords can delay a bill for?



	4    What document sets out how governments today should run?



	5    Does a convention have legal backing?



	6    What are the three features of a human right?






Answers on p. 124






Developments since 1997






Recent developments





	✚  The British constitution has evolved and developed over the centuries.



	✚  Major reforms in the nineteenth and early twentieth centuries expanded who could vote and changed the conduct of elections; more recent changes have focused on strengthening individual and collective rights, and the country’s relationship with the EU.



	✚  There have been some lesser changes to parliament itself and to the power of the prime minister. Tony Blair’s Labour government, which was first elected in 1997, made constitutional reform a major part of their legislative agenda.






Among recent developments of the constitution are:



	✚  the creation and expansion of powers in the devolved assemblies/parliaments in Scotland, Wales and Northern Ireland, such as the Wales Act 2014 and 2017, and the Scotland Act 2016



	✚  a major reform in the composition of the House of Lords in 1999, with the removal of most hereditary peers, leaving just 92 in place



	✚  the Human Rights Act 1998



	✚  laws that enhance individual rights, such as the Freedom of Information Act 2000, the Data Protection Act 1998 and its successor, the General Data Protection Regulation 2018, and the Fixed-term Parliaments Act 2011



	✚  the European Union (Withdrawal) Act 2018.








Peers Members of the House of Lords, mostly life peers who have been nominated by political leaders over the years, along with 92 hereditary peers and 26 Church of England bishops. 







Exam tip


Do not confuse EU law and the European Convention on Human Rights (ECHR). The ECHR refers to general rights, such as the right to a family life. It stems from Britain’s membership of the Council of Europe, a completely separate body to the EU. Although a country must be in the Council of Europe to join the EU, a country not in the EU (e.g. Norway) can belong to the Council of Europe and must also abide by the ECHR. The Human Rights Act 1998 incorporated the ECHR into British law and is unaffected by Brexit. 







 Significance of recent developments




Freedom of Information Act 2000


This Act requires public bodies such as government departments, local authorities and the NHS to:



	✚  publish and make publicly available certain information about their activities, such as an annual report and minutes of meetings



	✚  allow members of the public to request information from these public authorities via a freedom of information (FOI) request.








Exam tip


If you are answering a question about the significance of any one or two constitutional changes since 1997, make sure that you do not just describe the change but also analyse it: how well has it worked and what are its strengths and drawbacks?





The Act is designed to promote openness and transparency among public bodies that benefit from taxpayers’ money. It is also meant to boost public trust in such organisations and remove shrouds of secrecy. Its workings are overseen by the independent Information Commissioner’s Office (ICO).


Some strengths and weaknesses of the Freedom of Information Act are given in Table 1.3.


Table 1.3 Strengths and weaknesses of the Freedom of Information Act
















	

Strengths




	

Weaknesses









	


	✚  FOI requests are popular and widespread; over 44,000 such requests were made in 2020 alone.



	✚  It allows the public and pressure groups to identify possible examples of waste and inefficiency or, at worst, corruption in public bodies.



	✚  It is an important investigative tool for journalists, prising open information that those in power might prefer to remain hidden. For example, the Act played a significant role in uncovering the MPs’ expenses scandal in 2009.



	✚  It can also be used by businesses. For example, in 2021 an FOI request about jewellery thefts was made to UK police forces by the retailer jewellerybox. It showed that in 2020 the largest number occurred in Kensington & Chelsea, with 967 cases of jewellery thefts.



	✚  It allows public scrutiny of policy initiatives and how well they work in practice. For example, in 2006 there was a highly publicised knife amnesty. An FOI request forced the publication of a report into the impact of the amnesty by the Metropolitan Police. This showed it had minimal impact on the rates of knife-related crime.



	✚  Those initially denied access to the requested information can appeal to the Information Commissioner’s Office (ICO). There were 311 such appeals in 2019/20.








	


	✚  Public bodies can and often do refuse requests for information. This can be for a variety of reasons including national security, commercial sensitivity, cost or because the request is deemed ‘vexatious’.



	✚  In 2020 around 50% of all requests were declined, either in full or in part.



	✚  It is often the case that requests for information are declined because they would involve the release of private or personal information about individuals. The Act can therefore lead to a conflict between an individual’s right to privacy and the right of the public to gain access to information about public officials.


















Pressure groups Organisations that campaign for a specific cause, such as a trade union or an environmental cause. Unlike a political party, pressure groups generally do not aim to win political power through elections. 





Fixed-term Parliaments Act 2011



	✚  Passed following the formation of the Coalition government between the Conservatives and Liberal Democrats after the 2010 general election.



	✚  Weakened the power of the prime minister to call a snap election by dissolving parliament unilaterally.



	✚  Parliament now needs to vote by a two-thirds majority to call an early general election. Alternatively, if there is a vote of no confidence in the government, this must be confirmed by another vote within two weeks.



	✚  Designed to enhance the stability of a potentially fragile coalition government and reduce the scope for the prime minister to gain political advantage by going to the polls when the chances of victory seem highest.



	✚  Following the Conservatives’ 2019 manifesto pledge, the Act was due to be repealed in 2021. Labour had also promised to repeal the Act if elected in 2019. 








The Act’s significance has been debated, as shown in Table 1.4.


Table 1.4 Strengths and weaknesses of the Fixed-term Parliaments Act
















	

Strengths




	

Weaknesses









	


	✚  It allowed the Coalition government to work well in a stable and effective manner over its full five-year term. This political stability in turn was seen as beneficial for economic growth and longer-term policy making.



	✚  It is fairer on the junior member of a coalition (e.g. the Liberal Democrats after the 2010 general election), as they would not have to face an early election over which they had no say in timing.








	


	✚  The Act was only passed in the first place because of political circumstances and expediency, not out of high principles. Had it not been for the need to provide stability to the Coalition government, it is unlikely such an Act would have been passed.



	✚  It could also be argued that it even failed in its political aim to protect the Liberal Democrats who, after the full five years in coalition, crashed from 57 MPs to just 9 in 2015.



	✚  Prime Minister Boris Johnson got around the Act to call an early election by a vote of 438 to 20 in autumn 2019.


















Now test yourself



	7    What does the fate of the Fixed-term Parliaments Act remind us about the British constitution?



	8    To whom do you make a freedom of information request?



	9    What percentage of FOI requests were denied in 2020?



	10  What did the Human Rights Act 1998 incorporate into British law?



	11  Which institution was partially reformed in 1999?



	12  Look at the following developments in the British constitution and identify which Act or historical document provided each right.






















	

Key right or development




	

The Act/historical document granting it, with the date









	


	a  Elections should be free and fair








	






	


	b  The unelected chamber in parliament cannot veto laws








	






	


	c  The monarchy only exists on parliament’s terms








	






	


	d  The prime minister cannot call an election when it best suits them politically








	






	


	e  Everyone is equal under the law








	






	


	f   An individual or pressure group has the right to find out reasonable details about government departments and public bodies
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The extent of rights in the UK






How well does the British constitution defend citizens’ rights?


There is much debate over how well the British constitution fulfils this role, as shown in Table 1.5. 


Table 1.5 Does the British constitution defend citizens’ rights effectively?
















	

No




	

Yes









	

Many laws have loopholes and gaps and can be ineffective (e.g. the 2018 furore over unequal pay for many female journalists at the BBC). FOI requests are often refused.




	

Over time, especially through statute laws and anti-discrimination laws, more and more rights have been explicitly defended, such as the right to access information from public bodies.









	

The uncodified nature of the constitution means that people are unaware of their rights, unlike in the USA where fundamental rights (such as the right to free expression) are enshrined in the constitution, especially the Bill of Rights.




	

Codification would not enhance awareness of individual or collective rights in a substantial or meaningful way.









	

Because of parliamentary sovereignty, no rights are entrenched or inalienable.




	

Large numbers of people and pressure groups use the courts to assert their rights and demand access to information held about them by public bodies.









	

Parliament could, in theory, repeal or change laws and citizens would be powerless to stop this.




	

A constitution should be judged by how it works, not by how it looks. Although possible in theory, in practice this is extremely unlikely to happen. It would take a very extremist government to enact such legislation.









	

With Brexit, the ‘double lock’ of reinforcement by EU law/the ECHR will be lost, making citizens’ rights more vulnerable.




	

The electorate is unlikely to vote for MPs who will take away their fundamental rights. Even if Britain were to withdraw from the ECHR (itself very unlikely), it is inconceivable that the main and universally agreed rights would not be protected by a British Bill of Rights. Also, EU law had little impact on human rights — it was more concerned with issues such as trade.














Entrenched or inalienable Describes something that cannot be taken away, such as a US citizen’s rights in their constitution to equal protection under the law.







Making links


The topic of citizens’ rights links in well with both the judiciary and pressure group topics. For example, many pressure groups such as Liberty and JUSTICE campaign to defend human rights and access to justice through the courts.








Defending individual and collective rights



	✚  Individual rights are those that apply to individual citizens, such as the right to free expression, the right to be able to access information held about you, or the right to a free education up to the age of 18.



	✚  Collective rights are those that protect a whole group of individuals; this could include workers in specific jobs, religious groups or disabled people. Individual and collective rights sometimes clash, as shown in Table 1.6.






Table 1.6 How individual and collective rights might clash
















	

Individual rights




	

Collective rights









	

The individual right to privacy.




	

People suspected of involvement in terrorism or other serious crimes might have their phone calls monitored to protect the collective right to security.









	

The individual right not to be discriminated against, for example on the grounds of sexuality.




	

The collective right of religious groups to express and live out their beliefs.









	

The individual right to free speech and opinion.




	

The collective right of a particular group such as Muslims and racial minorities not to be subjected to hate speech.









	

The individual right of employees not to be coerced or intimidated by others into taking industrial action.




	

The collective right of workers to be treated fairly and to go on strike if necessary.









	

The individual right, even for a celebrity or public figure, to keep their private life private.




	

The collective right of a free press to investigate and run stories about individuals who they believe to be in the public interest.









	

The individual choice whether or not to be vaccinated against Covid-19.




	

The collective right of those classed as clinically vulnerable to be protected from Covid-19. 














Now test yourself



	13  Look at the following examples and decide whether each one is primarily about individual or collective rights, briefly explaining why.






















	

Example




	

An individual or collective right




	

Reasons









	


	a  A Christian owner of a bed and breakfast establishment refuses to allow a gay couple to rent a room with a double bed.








	

	






	


	b  Workers for the taxi firm Uber demand to have full employment rights.








	

	






	


	c  A tabloid newspaper learns that a cabinet minister has been conducting an affair and breaking social distancing rules during the Covid-19 pandemic, that they have been urging the public to follow, and wants to publish the story.








	

	






	


	d  An employee with mobility problems asks their firm to locate them in a ground floor office as there are no lifts in the listed building.








	

	






	


	e  A group of parents demand that their children’s school changes its uniform policy to allow girls to wear trousers.
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Summary


You should now have an understanding of:



	✚  what a constitution is and the key terms and characteristics of the British constitution



	✚  the main sources of the British constitution and key features of each one



	✚  the main historical milestones in the development of the British constitution and how they impacted its evolution



	✚  two examples of constitutional change since 1997 and their relative importance



	✚  how well the British constitution defends individual rights



	✚  the difference between individual and collective rights, and how and why they can sometimes conflict with each other.











Exam skills


Here is a sample paragraph answering the following Section A, 9-mark question: ‘Explain and analyse three ways in which collective and individual rights might clash.’


One way that individual and collective rights might clash is over the issue of compulsion during a public health crisis. For example, during the Covid-19 pandemic, the government made it compulsory for most adults to wear masks in enclosed spaces such as public transport and shops. This placed the individual right whether or not to wear a face mask against the wider collective right to keep the public safe and reduce pressure on the NHS. It also exposed the more complicated issue of conflicting individual rights. For clinically vulnerable citizens, their personal rights – to feel safe when shopping and travelling – clashed with the rights of other individuals whether or not to wear a mask.


This is a strong paragraph as the student directly identifies one way, and then provides a clear and relevant explanation of the ways that collective and individual rights come into conflict. There is also effective analysis at the end where they develop the point that individual rights can also clash. Remember that you will only have around four minutes to write a paragraph — you need to write three paragraphs for each nine-mark question, which should take around 12 minutes or so to write in total. It cannot therefore be too lengthy or detailed.









Exam practice





		1  Explain and analyse three key developments of the British constitution after 1900.



	[9]






		2  ‘Statute law is the best defender of citizens’ rights in the UK.’ Analyse and evaluate this statement.



	[25]
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