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To the unknown soldier, and his colleagues, with gratitude






 PREFACE: OBAMA’S INVITATION


THIS BOOK IS a meditation on the morality of war—in particular, the views of Barack Obama about the morality of war. As President of the United States, he controls the mightiest military machine on the face of the planet. More than forty cents of every dollar spent on defense around the world is spent by the government he leads. At this writing, the United States is fighting simultaneously a war in Afghanistan and a global war against terrorism. Even in Iraq, where the war is being wound down, some 50,000 American troops remain on the ground. If history is any guide, more conflicts are in the offing, some in places we cannot now predict. President Obama may have inherited this world, but the American military is now in his charge. When he makes decisions on when and how to fight, he will be deciding who lives and who dies. Consequently, it matters a great deal what he believes is worth fighting for, and what he is willing to do to win. That is my subject.

At the midpoint of Obama’s first term, we have copious material upon which to base a judgment. He did not start the wars he now runs—indeed, he was adamant in his opposition to the invasion of Iraq—but his conduct of those wars has required him to answer any number of thorny questions about when and how wars should be fought. Despite press reports of disarray among the President’s advisers, and of conflicts between the White House and the Pentagon, Obama, as commander in  chief, has been firmly in charge. Any doubts should have been dispelled by his decision to dismiss Stanley McChrystal, a four-star general, as head of American forces in Afghanistan. Thus, what the military has done under President Obama’s leadership can be treated, by extension, as his own acts.

His actions are of course the most important indicator of what he really believes. But the President’s words matter too—they are the justifications for his actions—and Obama has spoken several times on the subject of war. Most notable among his public comments is the address he delivered on the occasion of receiving the Nobel Peace Prize in December of 2009. In that speech, he suggested that the proper way of evaluating the morality of war is the just war tradition, a part of Catholic natural law thinking that over the centuries has made its way into scholarly as well as mainstream public dialogue. The just war tradition is among the most powerful tools ever developed for the moral study of war. So it seems appropriate to accept the President’s invitation and use the tools of that tradition to scrutinize his own arguments on behalf of the morality of war.

Some of my conclusions may be predictable. Others might be more troubling. President Obama’s efforts to undergird America’s military adventures abroad with a larger moral justification than self-interest is itself attractive. So is his emphasis on expanded research on future weapons systems. At the same time, his assertions of executive authority to prosecute warfare seem to me significantly broader than those of his predecessor, George W. Bush. President Bush, to take a single example, never claimed the power to target American citizens for assassination. President Obama has. He has also expanded the battlefield, both geographically and technologically, and is prosecuting America’s wars with a stunning ferocity. Obama, like Bush, describes the work that our military is doing abroad as defense of the American people. This claim, as we shall see,  already presses the boundaries of the traditional understanding of the just war. Obama has adopted many of the controversial tactics of his predecessor—assassinations, rendition of suspects to other countries, and, possibly, secret prisons—and here, too, important moral questions arise. Obama, moreover, may even have adopted a rarely articulated theory of the previous Administration that holds, in the bald and tragic terms of just war theory, that it is not possible to wage just war against the United States.

Yet none of this is necessarily a criticism of President Obama. It may instead be a signal that the vehement attacks on his predecessor were overblown. As I discussed, in various venues, the ideas presented in this book, I was surprised and a bit depressed to discover how many quite thoughtful people are so steeped in a hatred of President Bush that the merest suggestion that President Obama has followed any of his policies, on any matter, is considered an insult to Obama. But in so dangerous an age, we dare not treat arguments over warfare as opportunities to indulge our partisan side. There is not a Bush way to fight, adopted by Obama; there is an American way to fight, common to many of the nation’s wars, adopted by them both. Put most simply, we fight to win. I have chosen the title The Violence of Peace because I believe that President Obama has learned what so many of his predecessors were also brought unwillingly to accept: that America faces real enemies in the world, and keeping the nation at peace, ironically, sometimes requires battle.

I have been teaching and writing about the ethics of war for many years, but the events of the past decade raise particularly urgent questions under just war theory. This book actually began as a study of the views of President George W. Bush, who will feature frequently in its pages. But I certainly do not mean to suggest that there are no differences between President Obama and his predecessor. We will be better able to assess  their similarities once Obama is faced with a decision on not how but whether to fight. We may see this moment arrive sooner than any of us would like as the President and his advisers continue debate over how to deal with the nuclear ambitions of Iran. At the same time, Obama has suggested, more than once, the possibility of going to war not to defend the United States from attack but to defend strangers from oppression by their own governments. If the President means what he says, this would represent a significant, and positive, change in the American conception of just war, moving it closer to the view of early just war thinkers, who argued that the purpose of war is not defending the self but establishing justice. Alas, given the state of the world today, President Obama already faces many opportunities, should he choose to take them, to persuade us to fight for strangers, and we will learn much about ourselves by how we respond.

Let me be clear. This is not a book about international law, although I will certainly make occasional references to it.a Nor is the book about foreign policy as such. It is about President Obama’s views on the ethics of war, and how his views square with the Western tradition of just and unjust wars that he invoked in his Nobel Address. Along the way, we will visit such controversial practices as drone missile attacks and torture, and see why fighting a war on terror tempts us to apply both. We will deal with the Obama Administration’s approach to everything from interrogation to assassination, from nuclear arms to cyberwar. We will see why the wars in Afghanistan and Iraq are more similar than one might think. We will ask whether the world might sometimes have an obligation to use war to stop a   great horror from taking place, and why powerful nations are reluctant to do so. We will try to understand, in short, when war—the vast and organized destruction that is among the most horrendous and most ubiquitous of human institutions—can be justified in moral terms.

The book is divided into four parts. In Part I, I examine the President’s words and actions to understand what he considers a just cause for war. In Part II, I discuss the means by which he evidently believes war can justly be fought. Part III asks what might be different if Obama means seriously his words about defending strangers. Part IV notes the weaknesses in our national dialogue about war. In presenting my argument, I am less concerned with law than with morality, less worried about what the President thinks legally permissible than what he thinks morally right. If we know what Obama thinks about the present crises, we can better predict what decisions he will make when the next one strikes.

Public moral argument is crucial to democracy. Too often, we debate difficult questions using slogans and placards, a questionable way to make up our minds about anything and, certainly, war. Given America’s worldwide responsibilities, and its status as the only superpower, Americans need to cultivate a shared understanding of what we do and don’t want our military to do; when we do and don’t want to risk the lives of our children; when we do and don’t want to kill strangers. We should debate these questions with the solemnity the subject deserves. The answers matter. A war without a philosophy is not mere tragedy; it is, in a sense, organized murder. The flight from serious ethical argument in our public culture is frightening enough, without presuming to exempt from moral criticism the most deadly activity we undertake. In an era of war—as every era is!—the responsible citizen dares not stand on the sideline.

While working on this book, I gave a talk at the Yale Club in New York City on the subject of just and unjust wars. In the audience was a veteran of Iraq, who had seen friends killed in battle. He stood up during the question period to tell us that he was uneasy about going off to war for a theory. Here history has admittedly been an unkind teacher. Millions of lives have been lost over the years for ideas, many of them very bad ones. But there are good ideas, too, ideas worth fighting for: ideas about justice, and humanity, and the protection of those we love. In the end, sad to say, every war is about a theory, because someone somewhere has concluded that the matter in question is worth dying for, and worth killing for. This book is dedicated to that soldier, whose name I do not know, and his colleagues.

President Obama, in his Nobel Address, as well as in other words and actions, has tried to provide a theory about what is worth killing and dying for. This is a part of the responsibility of any wartime President. My purpose in this book is to reflect on how well that work has been done.






{ I }

ELIMINATING ENEMIES

President Obama on Jus ad bellum




THE PEACE CANDIDATE 

Near the end of 2009, in Khost Province in southeastern Afghanistan, a suicide bomber made his way inside a protected military installation and killed seven employees of the Central Intelligence Agency. Relative to the size of the Agency, the loss “was the equivalent of the Army losing a battalion.”1 President Obama, speaking in February of 2010 at the memorial service for the slain officers, summarized their work this way:
They served in secrecy, but today every American can see their legacy. For the record of their service—and of this generation of intelligence professionals—is written all around us. It’s written in the extremists who no longer threaten our country—because you eliminated them. It’s written in the attacks that never occurred—because you thwarted them. And it’s written in the Americans, across this country and around the world, who are alive today—because you saved them.





Notice what the President lauds the Agency for doing in secrecy: saving Americans, thwarting attacks, and eliminating extremists. That is what one does in war, and the nation is at war. Killing is an ugly business. Killing in battle is uglier still. Four  centuries of international law and two millennia of just war thinking have not changed that simple fact.

War is not pleasant. War is not tidy. War is not nice. We spend a remarkable amount of time in America arguing over the conduct of war, as if war were just like every other human activity. But it isn’t. The ethicist may safely say, of just about everything we do, “Winning is not a virtue.” In war, however, winning is a virtue, assuming that the war is just. This does not mean that it makes no difference what we do in order to win; it does mean, however, that winning matters. And war is not the same as law. The two are antitheses.2 Law is what the nation does at its leisure, battling titanically from the safety of its living rooms and laptops and congressional offices over whether to raise or lower the capital gains tax half a point or so. War is how the leisure to engage in robust democratic argument is protected. In ordinary political argument, when we say someone is an enemy, we are being silly: all we really mean is that he has a different point of view and we wish he would shut up. In war, when we say someone is the enemy, we are being serious: we mean that we are willing to kill him.

This is why we should take the time to understand what President Obama thinks just and unjust about war. For make no mistake. With his Nobel Prize acceptance address in December of 2009—and with his words and conduct before and since—the man who many considered the peace candidate in the last election was transformed into a war President. He opposed the Iraq War and supported the Afghan War, but he now owns them both. Indeed, with respect to both wars, he has largely adopted the policies of his predecessor; but the word “largely” hides some intriguing differences.3


In Iraq, as of this writing, President Obama has implemented the Status of Forces Agreement reached between the Bush Administration and the government of Iraq, but executed a somewhat  swifter withdrawal. (Although not nearly as fast as he envisioned when, as a freshman Senator, he declared the war unwinnable and demanded that all American forces exit by mid-2008.) Obama has reduced American forces in Iraq to about 50,000, and ordered that American troops depart by the summer of 2011. At the same time, military commanders have made clear that they are leaving open the option of keeping American troops on the ground after the deadline for withdrawal, depending on how events unfold, and the White House has not contradicted them. Indeed, according to news reports, this Administration, like its predecessor, envisions the possibility that a substantial residual force, perhaps in the tens of thousands, might remain in Iraq indefinitely.

In Afghanistan, President Obama ordered a “surge,” a temporary increase in troop levels to improve efforts to drive insurgents out of key areas of the country, evidently emulating his predecessor’s surge that turned the tide in Iraq. The President has also greatly expanded the use of missiles fired from Predator and Reaper drones against suspected leaders of the Taliban and al-Qaeda, and has consistently allowed strikes across the border into Pakistan, a widening of the war that his predecessor was reluctant to permit. The first year of the Obama Administration saw nearly 250 attacks in Afghanistan by missiles and bombs fired from drones, and perhaps a third that number in Pakistan, both substantial increases over the final year (or any year) of the Bush Administration.4 The President promised on the campaign trail to work hard to win the Afghan War, and he seems to be doing precisely that.5


To gain a clue to Obama’s understanding of his role as commander in chief, it is useful to consider not just his actions, but also his public explanations and justifications. A doctrine, after all, is both actions and the arguments that justify them. The best way to get a sense of the nascent Obama Doctrine is to examine  the President’s own words. But words are not everything. President Obama, for example, does not like to acknowledge the existence of what his predecessor called the Global War on Terror.b Yet, Obama is fighting that war all the same, not only in Afghanistan and Pakistan, but in Yemen, in Somalia, and here at home; and perhaps elsewhere, for the Terror War has always had its secret side.6


As we shall see, on most matters relating to war the contrast between President Obama and his predecessor is quite a bit smaller than most observers expected. When I presented this conundrum to my students late in the first year of the Obama Administration, they had trouble coming up with significant differences. Their instinct, to be sure, was that the two men have propounded very different policies, and on foreign policy generally this instinct was undoubtedly sound. On how to fight a war, however, my students, like many Americans, seemed to have mistaken style for substance. They thought that the 2008 election had brought to the White House the peace candidate.

Indeed, the election that brought Barack Obama to the White House overturned an odd bit of conventional wisdom, that Americans had never, in the midst of war, elected an antiwar candidate. In truth, few presidential elections have been   held in the midst of wars. The sample is too small to allow serious conclusions to be drawn. In 1864, when Abraham Lincoln was reelected (after everyone, all summer long, thought he was doomed), the European papers could scarcely conceal their astonishment. They could scarcely believe that the man they considered the pro-war candidate had won. A British paper mockingly labeled him “Abraham Lincoln II,” and predicted that he would be overthrown before the end of his second term.7 Wars, the Europeans contended, must never be put to the people for a vote, because the people will always vote no. One French paper, an avowed supporter of the war, went so far as to insist that never before in history had a democracy laid its war policy before the people.8


Wars, as a rule, are clever enough to bracket election years. Another presidential election held in the midst of a large war was in 1944, when Franklin Roosevelt won, certainly, and with ease; but two examples do not a trend make. And, even there, had the Allies not invaded Europe before the election, he might have had more trouble, for the perception at home was that the war was stalemated. Roosevelt, in any event, had run in 1940 on the promise not to get the United States involved in what was then termed the European War. Woodrow Wilson ran and won on a similar platform in 1916. Both men are remembered as war Presidents. Richard Nixon, although he is not remembered this way, ran and won as the peace candidate in 1968, at the height of the Vietnam War.

But perhaps the best example is Lincoln again. Lincoln was elected President in November of 1860, a few months before the Civil War formally began. The nation was terrified of war. The two Republican candidates viewed as pro-war, William Seward and Salmon Chase, both lost out at the convention, where Lincoln’s managers put him forth as the peace candidate. And so he presented himself to the nation, as the man whose election  would avoid war. Many voters likely believed it. But not the Southerners: as soon as Lincoln won, they began to secede. Whether Lincoln, as some historians believe, was secretly preparing for war all along is beside the point. The minority of voters who elected him could hardly have expected him to lead the nation into a conflict that would take more than half a million lives. They thought they were voting for peace.

So it is simply not true that the nation never elects the peace candidate. The better interpretation of the history—an interpretation that makes perfect sense of President Obama’s Nobel Address—is that there are no true peace candidates. Not among those with the serious possibility of winning. When war looms, the ideal candidate may be the one viewed as most likely to build the bridge, to remain sensitive to the ideals of those who want peace at any price—always a significant group in American history—while at the same time doing what is necessary to prevail.

And what does President Obama think is worth fighting for? In his best-selling book The Audacity of Hope, a younger Barack Obama warned of the dangers of fighting “war without sacrifice.” 9 And yet, he pointed out, “War might be hell and still be the right thing to do.”10 Fair enough. But how do we know when war is “the right thing”? The philosopher Thomas Nagel, in his classic article “War and Massacre,” set forth a challenge for future warriors, proposing that a war must not be undertaken unless its supporters believe they could, in theory, sit down with the soldiers on the other side and explain why their deaths were necessary to some larger cause.11 In a sense, this book is an effort to take up his challenge, only I am trying to explain not my own views, but President Obama’s. Again, he is fighting three wars—the Iraq War, the Afghan War, and the War on Terror—and, even if he inherited them from his predecessor, the wars nevertheless now belong to him, and to his  legacy. That is a burden of the office. And Obama himself, although doing his best to distance himself from Iraq, has embraced the other wars. He is a wartime President. And so, in Nagel’s terms, Obama owes those he is willing to kill an explanation of why they must die.




WAR AND EVIL 

Six months after the 9/11 attacks, President George W. Bush told the nation: “My most important job as your President is to defend the homeland; to protect American people from further attacks.”12 Seven and a half years later, in his Nobel Prize Address, President Barack Obama said: “I face the world as it is, and cannot stand idle in the face of threats to the American people.”c Two Presidents, one mission: keeping their fellow citizens safe from harm.

I begin here because it is easy to forget, in the midst of our many heated political debates, that the first and most vital task of government is the security of the nation. This principle comes down to us from the Enlightenment, although it has been accepted widely throughout recorded history. In the United States, the responsibility for national security devolves almost entirely upon the executive branch. Whatever scholars might say about the balance of powers established by the Constitution, we have come to accept as a given that the President has charge of protecting us from external threats.13


President Obama, in his Nobel Address, recognized this proposition:   
I know there’s nothing weak—nothing passive—nothing naive—in the creed and lives of Gandhi and King.

But as a head of state sworn to protect and defend my nation, I cannot be guided by their examples alone. I face the world as it is, and cannot stand idle in the face of threats to the American people. For make no mistake: Evil does exist in the world. A non-violent movement could not have halted Hitler’s armies. Negotiations cannot convince al-Qaeda’s leaders to lay down their arms. To say that force may sometimes be necessary is not a call to cynicism—it is a recognition of history; the imperfections of man and the limits of reason.





Thus did the President state his duty, and the statement is one with which few would disagree. Indeed, President Bush, in setting forth the doctrine that came to bear his name, said something quite similar:
Some worry that it is somehow undiplomatic or impolite to speak the language of right and wrong. I disagree. Different circumstances require different methods but not different moralities. Moral truth is the same in every culture, in every time and in every place. Targeting innocent civilians for murder is always and everywhere wrong. Brutality against women is always and everywhere wrong.





Added Bush:
There can be no neutrality between justice and cruelty, between the innocent and the guilty. We are in a conflict between good and evil. And America will call evil by its name.





President Obama’s insistence that it is not possible to negotiate with the leaders of al-Qaeda might have seemed counterintuitive  to Western liberals raised to believe in the primacy of reason in human affairs. But it isn’t. On the contrary, he stands in a long American tradition of dualism, of dividing the evils with which one must live from those that must be fought because reason has reached its end. Consider the Declaration of Independence, where Jefferson’s argument pivots not on a statement about self-evident truths, but on this neat bit of prose:
Prudence, indeed, will dictate that Governments long established should not be changed for light and transient causes; and accordingly all experience hath shewn that mankind are more disposed to suffer, while evils are sufferable than to right themselves by abolishing the forms to which they are accustomed. But when a long train of abuses and usurpations, pursuing invariably the same Object evinces a design to reduce them under absolute Despotism, it is their right, it is their duty, to throw off such Government, and to provide new Guards for their future security.





We have had enough, the Declaration announces. We have tried everything, even negotiation:
In every stage of these Oppressions We have Petitioned for Redress in the most humble terms: Our repeated Petitions have been answered only by repeated injury.





War, then, is the last resort, says Jefferson; the only way to combat evil when dialogue fails.

Or consider the struggle over slavery, when the leading abolitionist William Lloyd Garrison could declare: “My crime is, that I will not go with the multitude to do evil. My singularity is, that when I say that Freedom is of God, and Slavery is of the devil, I mean just what I say.”14 The arguments in favor of slavery,  he contended, were not arguments at all: “They are the logic of Bedlam, the morality of the pirate ship, the diabolism of the pit.”15 The time has passed, said Garrison, for dialogue, because compromise is the device through which slavery “has grown to its present enormous dimension.” The only way slavery could be “exterminated” was “by an uncompromising spirit.”16 One should not even entertain the possibility that there was anything to be said on the pro-slavery side: “[I]f a man should propose to me a discussion on the propriety of picking pockets, I would turn him out of my study.”17 Nor would he countenance any form of negotiation with the South that would allow slavery to survive, anywhere, even for a brief while:
I will not try to make as good a bargain for the Lord as the Devil will let me, and plead the necessity of a compromise, and regret that I cannot do any better, and be thankful that I can do so much.18






Between the two sides, pro-slavery and abolitionist, stands “an impassable gulf” that negotiation will not bridge.19


Consider next this passage from President Franklin Roosevelt’s radio address of December 29, 1940, on the “Arsenal of Democracy,” bearing in mind that at this time America had not entered the Second World War, and isolationist sentiment at home ran strong:
The Nazi masters of Germany have made it clear that they intend not only to dominate all life and thought in their own country, but also to enslave the whole of Europe, and then to use the resources of Europe to dominate the rest of the world.





For Roosevelt, the consequence of this understanding was simple: 
In view of the nature of this undeniable threat, it can be asserted, properly and categorically, that the United States has no right or reason to encourage talk of peace, until the day shall come when there is a clear intention on the part of the aggressor nations to abandon all thought of dominating or conquering the world.





Thus, said Roosevelt, negotiations with the Nazis would be pointless. You do not, he argued, talk to those determined to conquer: you defeat them. Indeed, Roosevelt had strong words for those who argued that one should sit down with the Nazis:
There are also American citizens, many of then in high places, who, unwittingly in most cases, are aiding and abetting the work of these agents. I do not charge these American citizens with being foreign agents. But I do charge them with doing exactly the kind of work that the dictators want done in the United States.

These people not only believe that we can save our own skins by shutting our eyes to the fate of other nations. Some of them go much further than that. They say that we can and should become the friends and even the partners of the Axis powers.... But Americans never can and never will do that.





Sixty years later, rhetoric of this kind might seem to many unnecessarily warlike and confrontational. But President Obama, now that he is no longer candidate Obama, seems to have discovered the same truth that President George W. Bush discovered once he was no longer candidate Bush: there are forces in the world that must not be allowed to triumph. Sometimes matters really are as simple as that. Indeed, in presenting the choice between battling evil with force of arms and allowing  it to flourish, the President was returning to the roots of the Western theory of just war. That theory has its origins in the effort by early Christians to work out what sorts of evils were sufficiently great that followers of an essentially nonviolent religion might be justified in taking up arms against them. But before we consider that theory in detail, let us take a moment to examine President Obama’s views on the wars in which America is currently involved and how those views square with the just war theory he had invited us to invoke. After that, we will consider how President Obama’s vision of what is worth fighting for squares with the tradition he cites.




THE JUSTNESS OF SELF-DEFENSE 

America has long accepted that there are issues on which there is only one side, with the other only evil; that has been, through the nation’s history, the very definition of the cause worth fighting for. President Obama’s argument stands firmly in this tradition. But what kind of evil matters? What kind of evil gives rise to the moral right to go to war? In his Nobel Address, the President answered with a summary of the theory of just and unjust war—which, perhaps understandably, he somewhat oversimplified for his audience—and he was careful to include a right of self-defense:
And over time, as codes of law sought to control violence within groups, so did philosophers and clerics and statesmen seek to regulate the destructive power of war. The concept of a “just war” emerged, suggesting that war is justified only when certain conditions were met: if it is waged as a last resort or in self-defense; if the force used is proportional; and if, whenever possible, civilians are spared from violence.





The President’s brief summary does not really get to the heart of the just war traditin, but at least he makes clear which tradition he has in mind. The Western tradition of sorting just wars from unjust has its origins in Catholic theology, particularly the work of Augustine in the fourth and early fifth centuries and Aquinas in the thirteenth.20 Aquinas and Augustine, like other thinkers of their eras, puzzled over when and how the Christian ruler could resort to the sword. After being secularized, so to speak, in the late sixteenth and early seventeenth centuries, the essentially religious understanding of just war developed by the church became the foundation of modern international law. In its early development, as we shall see, the idea of the just war had less to do with self-defense than with using the power of the sword to achieve justice and order in the world. Over the centuries, however—especially since the secular philosophers got their hands on the theory—the right of self-defense has come to the fore.

The right to self-defense feels natural. It is all but axiomatic. If you are walking down the street and a mugger attacks you, you might try to flee. If you can’t get away, you will likely try to defend yourself. If you injure your attacker in the process, no jury is going to convict you. No prosecutor is going to try. The law follows what has come to be our shared ethical understanding: you have the right to defend yourself.

So does your nation. If Country A invades Country B, Country B is like the one being mugged, and has the same right to fight back against the invader. In our modern understanding, it is war itself, not injustice, that is the evil we must avoid. The traditional conception of war as a tool of justice is one that we, at least in our rhetoric, tend to reject.21 But war as a tool of self-defense is something we instinctively understand, and accept. That is the import of what the President, in his Nobel Address, said of the two major wars the United States is fighting: 
I am the Commander-in-Chief of the military of a nation in the midst of two wars. One of these wars is winding down. The other is a conflict that America did not seek; one in which we are joined by 42 other countries . . . in an effort to defend ourselves and all nations from further attacks.





Let us parse this a bit. Here, the President plainly means to distinguish between the Iraq and Afghan Wars. He took the same position even before his Nobel Address, insisting that the Afghan War (in his view, unlike the Iraq War) is a war of necessity. 22 His method has been to squeeze Afghanistan into the moral space set aside for the use of force in self-defense. Every version of the ethics of war, after all, accepts the justice of a war to defend your country. (Much less important, the United Nations Charter accepts it, too.) True, the right of self-defense has serious intellectual challengers—the philosopher Richard Norman 23 and the theologian Stanley Hauerwas24 come to mind—but they are plainly the outliers. And self-defense entails knotty problems, not yet fully thought through, such as the relevance of your attacker’s motivation, and whether you have the same right to shoot a man who is about to kill you by accident as you do to shoot a man who is about to kill you on purpose.25 Nevertheless, there exists a broad consensus, in law and philosophy, that we as individuals have the right to defend ourselves, at least when our own lives are at stake, and a similar consensus, in international law and the ethics of war, that countries, too, have the right to defend themselves from attack. Indeed, at least since the effective date of the United Nations Charter, a significant minority of scholars has argued that self-defense is the only legitimate ground for war.

This, then, is the moral and legal context for President Obama’s insistence (and the insistence of President Bush before him) that the Afghan War is a war for the defense of the  country. By labeling the war defensive, Obama is drawing it within the ambit of the just war tradition. By omission, Iraq becomes a war of some other kind—an unjust war, presumably. Ever since Barack Obama launched his presidential campaign, this argument has been a linchpin of his analysis. Many other commentators draw the same distinction between Afghanistan and Iraq. But the distinction is a good deal less sharp than it may appear.

Put aside for the moment whether we should accept the notion of the war of self-defense as the most obvious case of a just war. Consider instead what purportedly makes Afghanistan a war of self-defense in the first place. The argument would run something like this: The Taliban government harbored the al-Qaeda organization. Al-Qaeda trained and launched the fanatics who destroyed the World Trade Center and attacked the Pentagon on 9/11. Al-Qaeda had also sponsored or organized other attacks on Americans in the past. The United States warned the Taliban regime to throw open the al-Qaeda camps to American inspection or be overthrown. When the Taliban refused, the United States and its Coalition allies invaded.

Not bad, except for one small detail: At the moment of the American invasion, no actual attacks were being launched; and if any major attacks were, at that moment, near fruition, we have yet to learn of them. True, everyone, or nearly everyone, agreed that al-Qaeda would not stop unless forced to: a reasonable argument can be made that the war to overthrow the Taliban was just. Nevertheless, the war was, at best, of the preemptive variety, and possibly of the preventive variety.

In just war thinking, as in international law, a preemptive attack occurs when you strike an enemy who is on the verge of attacking you: when, say, the tanks are massed on your border, about to invade. Historically, preemption has been one of the  most commonly asserted grounds for war: every aggressor claims that it had no choice because its neighbors were about to attack. Perhaps the most infamous example is Hitler’s invasion of the Soviet Union in 1941, planned for months, which the Nazi regime justified to the world as necessary to keep Stalin from attacking first.26 Arguably, the American Revolution was preemptive, too: Britain launched the war because of a fear that the colonies were about to stage a rebellion.27 Indeed, from the point of view of the South, which started it, the Civil War was a preemptive war, for the secessionists whipped up fears that the North was about to confiscate their property—that is, the slaves—if necessary by force.28


A preventive attack occurs when your purpose is to keep your enemy from achieving the means to attack you at some future and unspecified date: if, for example, you attack his factories because you believe he is going to build a weapon of mass destruction and use it against you. The Israeli bombing of Iraq’s Osirak nuclear reactor in 1981 is the classic modern example of a preventive attack: the idea is to set back your enemy’s progress. Preventive war as commonly understood is very much a creature of modern technology. Nevertheless, one of the principal justifications for conquest of surrounding territory was security, and so empire building might be viewed as a sort of preventive war: if you take over the country next door, its rulers, presumably slain, will never be able to organize an invasion of your homeland. Indeed, this was the explicit reasoning of the Roman Republic in launching its various wars of expansion, in Greece, in eastern and northern Europe, and of course in Africa, where the Third Punic War resulted in the destruction of Carthage—at the time, Rome’s principal rival. Consider Cicero’s generous endorsement of the military conquests of the Republic: 
Let me add, however, that as long as the empire of the Roman People maintained itself by acts of service, not of oppression, wars were waged in the interest of our allies or to safeguard our supremacy; the end of our wars was marked by acts of clemency or by only a necessary degree of severity; the senate was a haven of refuge for kings, tribes, and nations; and the highest ambition of our magistrates and generals was to defend our provinces and allies with justice and honour. And so our government could be called more accurately a protectorate of the world than a dominion.29






Safeguarding supremacy: this sounds very much like the language of preemption. The idea was to reduce potential rivals to the point where an attack on Rome would be unthinkable; and this policy, for a long time, kept safe first the Republic, then the Empire.

Yet one need not delve very far into just war theory to find a broad scholarly consensus that preemptive attacks are morally shaky but often necessary, whereas preventive attacks are almost always morally objectionable.30 The principal concern with preventive attacks is the slippery slope problem: once you begin the work of prevention, it is not clear where to stop. ( James Russell Lowell referred to the bombardment of Fort Sumter, the preventive attack that started the Civil War, as stemming from “the impatient vanity of South Carolina.”31)

Consider, for example, the passionate debate over whether the United States should accept the seeming inevitability that Iran will develop nuclear weapons, or take military action to prevent it. One form of the prevention argument holds that an attack on nuclear facilities would be justified because of the importance of keeping those weapons out of the hands of a regime thought likely to use them. Another holds that a  nuclear-armed Iran would set off an arms race throughout the Middle East. The more nations that possess nuclear arms, the argument runs, the greater the chance that they will be used. No doubt this is so. Perhaps the argument is even correct. But one can see how attenuated the case can become, as the potential for harm recedes further into the future.

The reason it is worth pursuing this point is that the President is mistaken: the Afghan War was not actually forced upon the United States. It is a war that the nation chose to fight, a decision America’s leaders made about how best to prevent al-Qaeda from launching future attacks. The decision might have been correct—the Afghan War might therefore be just—but to call the war “forced” reduces questions of judgment and prudence to analytical sideshows in a world in which we are controlled by events. America and its leaders possess both the capacity and the responsibility to act reflectively, not reflexively, when taking up arms.

Let us take a moment to unpack this proposition further. After the attacks on the Pentagon and the World Trade Center, the nation’s leaders concluded, as the 9/11 Commission noted, that al-Qaeda was a continuing threat, and that neither diplomacy nor limited attacks by standoff missiles had proved capable of stopping the group. Thus, wrote the commission, it was crucial to the nation’s security that the military continue to “attack terrorists and their organizations,” all over the world.32 This understanding formed a cornerstone of the Bush Doctrine and has been adopted wholesale by the strategists of the Obama Administration as well. Again, recall President Obama’s February 2010 eulogy, where he praised the Central Intelligence Agency for “the extremists who no longer threaten our country—because you eliminated them.” Compare this with President Bush’s language in his June 2002 speech to the graduating class at West Point, setting forth the Bush Doctrine: “[T]he war  on terror will not be won on the defensive. We must take the battle to the enemy, disrupt his plans and confront the worst threats before they emerge.” Bush added: “In the world we have entered the only path to safety is the path of action. And this nation will act.”

The similarity is patent. Both Presidents reached the same conclusion. But why? Why must we attack terrorists all over the world? Because of the threat they pose to our security, obviously. And what is the threat? That, unstopped, they will launch future attacks. We do not know where and when, so the war against the terrorists is not preemptive. It is preventive. And this is true whether the terrorist leaders are being pursued by Special Forces in Afghanistan or Yemen, or blown to bits by missiles fired from Predator and Reaper drones in Somalia or Pakistan. Far from being forced upon us, then, the Afghan War is part of a larger policy of getting them before they can get us.

In this sense, contrary to President Obama’s implication, the Afghan War and the Iraq War are justified by precisely the same theory: the need to prevent future attacks. Supporters of the Anglo-American invasion of Iraq believed that Saddam Hussein was developing weapons of mass destruction outside the prying eyes of the United Nations inspectors whose mission he did his best to frustrate. True, other justifications were offered for the invasion, such as the role played by Saddam Hussein in fomenting discord in the region, and his brutal attacks on his own people—but, for the moment, let us stay with the concern about future attacks on the United States. If this was indeed the motivation, then the war becomes preventive—much like the war in Afghanistan.

Why, then, the broad sense that the two wars are so very different? Because, in the case of Iraq, the evidence of intent was weaker. Most people—most countries—believed that al-Qaeda meant to strike America again. Many fewer people believed that  Saddam Hussein had any such intention; and fewer probably believe it today than believed it when the Iraq War began in 2003. Note that this conclusion is entirely independent of the question whether Saddam possessed a working supply of weapons of mass destruction. He could, after all, have possessed them and yet had no intention of using them against the United States, in which case a belief in the existence of the weapons would not have been a sufficient argument in favor of a preventive war of self-defense.

Let me be quite clear. It is an article of faith among many on the left that there exist on the right some who were chomping at the bit to strike Iraq, and that any evidence, however specious, would do. It is an article of faith among many on the right that there exist on the left some who will never find any war to their liking, and will seize upon any evidence, however specious, to justify their disapproval. Perhaps there is something to these ad hominem fears, but they are uninteresting to the scholar and, in a wiser world, would be equally uninteresting to politicians and pundits. Evidence and argument, not preexisting prejudices, should guide us in our moral lives, particularly when we ponder so momentous a moral decision as whether to move a nation to war. My point is that, from the point of view of reason, the essential argument for the Iraq War and the Afghanistan War was the same: we must do this, or they will sooner or later come after us. The difference between the two is empirical, not theoretical. Both wars were conceptualized as preventive. It is simply that, in the case of Iraq, there was probably a good deal less to prevent.33


That is not to say the invasion of Iraq cannot be justified. There are arguments on either side. Those among my students who support the Iraq War tend to refer to Saddam Hussein as a murderous tyrant, as no doubt he was, who fomented unrest in countries around him, as no doubt he did. Are these sufficient grounds? Jean Bethke Elshtain, a strong proponent of the  War on Terror, refers to the Iraq invasion as “a judgment call,”34 and it is in the nature of judgment calls that reasonable people of good will can come out on different sides. Thus, President Obama believes that his predecessor exercised poor judgment. The war’s supporters believe there was little choice. Some theorists would deny the moral right of one nation to make war on another when the question is close. Wars must be necessary, the argument runs, or they are forbidden. If one agrees with this theory, then if the war in Iraq was not necessary, but merely a war of choice, it could not properly be fought at all. I am skeptical of the argument, but it seems to have a growing number of adherents. The trouble is, if one truly believes that all wars of choice are organized mass murder, the claim cannot be limited to Iraq; it applies equally to Afghanistan; and this President of the United States is committing a crime. The antiwar activist Cindy Sheehan, among others, has lately described Obama in precisely these terms, labeling him a war criminal.35 Sheehan is of course entitled to her opinion, but here her opinion is simply wrong. Indeed, such an accusation is contemptible nonsense, just as it was when the President was George W. Bush.




THE JUST WAR TRADITION 

To understand why fighting a war does not make one a criminal, one must have a view about what makes a war just. I have already laid out the President’s view—that the justice in a war arises because the war is fought in self-defense—and now I would like to contrast his theory with the actual tradition of just and unjust wars.
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