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Get the most from this book


Everyone has to decide his or her own revision strategy, but it is essential to review your work, learn it and test your understanding. These Revision Notes will help you to do that in a planned way, topic by topic. Use this book as the cornerstone of your revision and don’t hesitate to write in it — personalise your notes and check your progress by ticking off each section as you revise.


Track your progress


Use the revision planner on pages 4 and 5 to plan your revision, topic by topic. Make a note when you have:





•  revised and understood a topic



•  tested yourself



•  practised the exam questions and gone online to check your answers and complete the quick quizzes





You can also keep track of your revision by noting each topic heading in the book. You may find it helpful to add your own notes as you work through each topic.
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Features to help you succeed
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Exam tips and summaries


Throughout the book there are tips to help you boost your final grade.


Summaries provide advice on how to approach each topic in the exams, and suggest other things you might want to mention to gain those valuable extra marks.
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Typical mistakes


Examples of the typical mistakes candidates make and how you can avoid them.
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Key terms


Clear, concise definitions of essential key terms are provided on the page where they appear.


Key words from the specification are highlighted in bold for you throughout the book.
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Exam practice


Practice exam questions are provided for each topic. Use them to consolidate your revision and practise your exam skills.
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Now test yourself


These short, knowledge-based questions provide the first step in testing your learning. Answers are at the back of the book.
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Online


Go online to check your answers to the exam questions at www.therevisionbutton.co.uk/myrevisionnotes
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Check your understanding


Use the questions that have been set at the end of the topic to make sure that you understand each topic. Answers are at the back of the book.
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Countdown to my exams
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6–8 weeks to go





•  Start by looking at the specification — make sure you know exactly what material you need to revise and the style of the examination. Use the revision planner on page 4 to familiarise yourself with the topics.



•  Organise your notes, making sure you have covered everything on the specification. The revision planner will help you to group your notes into topics.



•  Work out a realistic revision plan that will allow you time for relaxation. Set aside days and times for all the subjects that you need to study, and stick to your timetable.



•  Set yourself sensible targets. Break your revision down into focused sessions of around 40 minutes, divided by breaks. These Revision Notes organise the basic facts into short, memorable sections to make revising easier.
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4–6 weeks to go





•  Read through the relevant sections of this book and refer to the examiner’s tips, examiner’s summaries, typical mistakes and key terms. Tick off the topics as you feel confident about them. Highlight those topics you find difficult and look at them again in detail.



•  Test your understanding of each topic by working through the ‘Now test yourself’ questions in the book. Look up the answers at the back of the book.



•  Make a note of any problem areas as you revise, and ask your teacher to go over these in class.



•  Look at past papers. They are one of the best ways to revise and practise your exam skills. Write or prepare planned answers to the exam practice questions provided in this book. Check your answers online and try out the extra quick quizzes at www.therevisionbutton.co.uk/myrevisionnotes




•  Use the revision activities to try different revision methods. For example, you can make notes using mind maps, spider diagrams or flash cards.



•  Track your progress using the revision planner and give yourself a reward when you have achieved your target.
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One week to go





•  Try to fit in at least one more timed practice of an entire past paper and seek feedback from your teacher, comparing your work closely with the mark scheme.



•  Check the revision planner to make sure you haven’t missed out any topics. Brush up on any areas of difficulty by talking them over with a friend or getting help from your teacher.



•  Attend any revision classes put on by your teacher. Remember, he or she is an expert at preparing people for examinations.
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The day before the examination





•  Flick through these Revision Notes for useful reminders, for example the exam tips, summaries, typical mistakes and key terms.



•  Check the time and place of your examination.



•  Make sure you have everything you need — extra pens and pencils, tissues, a watch, bottled water, sweets.



•  Allow some time to relax and have an early night to ensure you are fresh and alert for the examinations.
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Introduction to Unit 1: Law making and the legal system
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Unit 1 is divided into the following:


Section A: Law making





1 Parliamentary law making



2 Delegated legislation



3 Statutory interpretation



4 Judicial precedent





Section B: The legal system





5 The Civil Courts and other forms of dispute resolution



6 The criminal courts and lay people



7 The legal profession and other sources of advice, and funding



8 The judiciary





The Unit 1 exam





•  The exam lasts 1 hour 30 minutes and you are required to answer questions on three topics – one topic from Section A, one topic from Section B and one topic from Section A or Section B.



•  The exam will include questions on all the topics in Unit 1. Each topic has three exam questions, each worth 10 marks.



•  The first two exam questions test understanding of legal rules and principles (AO1). These questions will involve describing, explaining or outlining.



•  The third exam question tests analysis and evaluation (AO2) and carries an additional 2 marks for quality of written communication (AO3). This question usually involves discussing advantages or disadvantages.





Help from the exam board





•  The AQA specification provides lots of important information and guidance. It tells you what you need to cover in each topic, explains the assessment objectives (AOs) and gives performance descriptions showing the skills typically required to achieve a Grade A and a Grade E.



•  The AQA website also has past papers, mark schemes and examiner reports.





Preparing for the exam





•  It is important to look at the material provided by the exam board, especially past papers, so that you can see what kind of questions are asked on each topic.



•  You must be prepared to answer all the potential questions that may be asked on the topics you have chosen. The material in this guide will help you do this, but you should also look at questions that have been set in past papers and at the mark schemes and examiner reports in order to be confident that you are properly prepared.



•  To achieve high marks answers need to provide information which is relevant to the question being asked. The level of detail needed will depend on the question. For example, a two-part question will expect less detail on each part than a whole question on just one aspect.



•  Answers which are thin and generalised will not achieve high marks. Learn the material thoroughly, so that you go into the exam with the appropriate knowledge.



•  You also need to understand what you are learning, so that you can adapt it to answer questions that are slightly different to those that you may have answered before.



•  In a question on advantages and disadvantages you should aim to discuss at least three. Also note that examiners are looking for more than a list. They want you to develop your answer and comment on why that point is an advantage or disadvantage.



•  In the exam you will have to write nine separate answers in 90 minutes. Practice in answering questions under exam conditions is very important. You must be confident that you can write each answer in 10 minutes and cover everything required by the question.





Use of authorities





•  In many Unit 1 answers you will need to refer to authorities – cases or Acts of Parliament.



•  When using cases you will not need to refer to the date of the case and with complicated case names it is sufficient to use a shortened simplified version – examiners will know which case you mean. Criminal cases are usually written R v, but in most AS Law textbooks (and this Revision Guide) cases are referred to just by the name of the defendant (e.g. Cunningham, Miller).



•  When referring to an Act of Parliament, you must include the date of the Act as well.
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1 Parliamentary law making
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For this topic you need to understand:





•  the influences on Parliament and their advantages and disadvantages



•  the process by which Parliament consults with people and then introduces and passes legislation



•  the roles of the House of Commons, the House of Lords and the Crown and the advantages and disadvantages of the parliamentary process



•  the idea of parliamentary supremacy and its limitations.





Influences on Parliament





•  Parliament is the supreme law-making body in the United Kingdom. Pressure on Parliament to make or reform the law comes from a number of sources.



•  In practice most of the laws Parliament passes are drawn up by the Government, which is elected to govern the country. When a general election is to be held, each political party presents a party manifesto, setting out its proposals for new legislation and these ideas, together with the other things that all governments need to do in order to run the country, are the main influence on the laws that Parliament passes.



•  The Government also has to respond to unexpected events like the threat from terrorism and it sometimes has to introduce laws to comply with new European Union regulations. All of these are political influences and we would expect them to play an important part in influencing what Parliament does.
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Key terms


Parliament is sometimes referred to as the legislature – the law-making body. The Government is sometimes referred to as the executive and it is the body that runs the country and implements the law.
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Pressure groups


Pressure groups are bodies of people with a shared interest in getting the government to change the law in certain areas. There are many different kinds:





•  Sectional or interest groups exist to further the ends of their own particular section of society. Examples are trade unions, groups such as the National Farmers’ Union (NFU) and professional associations like the British Medical Association, which represents doctors.



•  Cause groups are those that promote a particular idea or belief. Examples include environmental groups like Greenpeace and Friends of the Earth and groups like Amnesty International, which campaigns on human rights.



•  Another distinction is between insider groups that have direct contact with government ministers and Parliament (as many of the sectional groups do) and outsider groups like Fathers4Justice who have to resort to direct action to promote their cause.



•  Sometimes a pressure group is set up as a result of a tragic event. The Snowdrop Campaign, organised after the Dunblane massacre in 1996, resulted in Parliament banning the private ownership of most types of handguns.



•  The degree of influence exercised by such groups varies.



•  Professional associations representing groups such as lawyers and doctors, made up of well-educated, articulate and often wealthy individuals, are influential. Governments of all parties tend to consult them before introducing a Bill affecting their interests. The ban on smoking in public places in July 2007 was partly the result of lobbying by the British Medical Association.



•  Outsider groups often have to resort to publicity stunts (such as those carried out by Fathers4Justice) or marches and demonstrations, but most pressure groups engage in lobbying, produce promotional literature, organise petitions and generally try to gain as much publicity as possible for their cause. An example of a very successful campaign by outsider groups is that by Stonewall and other gay rights groups, which resulted in Parliament passing the Civil Partnership Act in 2004, and approving gay marriage in 2012.



•  Large groups are often more successful than smaller ones, but sometimes one person can bring about change almost single-handedly. The late Mary Whitehouse headed a campaign against child pornography, which led the government to introduce the Protection of Children Act 1984, and more recently Jamie Oliver was successful in promoting healthier meals in schools.
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Exam tip


When discussing an influence you should explain the importance of the influence on law making. This is best done by referring to examples of actual statutes.
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Advantages of pressure groups





•  Pressure groups give the public and particularly minorities a voice. They act as a safety valve for frustrations, as in pro-hunting and anti-Iraq War protests.



•  They help MPs keep in touch with what people think. For example, pressure from environmental groups may have persuaded the government to change car tax regulations to favour smaller, more fuel-efficient cars and pressure from the anti-smoking group ASH and doctors’ groups led to the ban on smoking in public places in 2007.



•  Pressure groups raise public awareness of issues. For example, Fathers4Justice has been successful through a variety of stunts in raising awareness of the plight of fathers denied access to their children after a divorce.



•  Members of pressure groups often have considerable expertise and can therefore suggest detailed and well-thought-out law changes. Many groups have draft Bills ready for backbench MPs to introduce.





Disadvantages of pressure groups





•  Some large pressure groups that represent powerful organisations are extremely influential, and it is difficult for smaller pressure groups to match their influence.



•  Environmental groups claim that the strength of the road lobby and the airline industry means that new roads or airport extensions are difficult to fight.



•  The methods of some pressure groups can be a problem, for example strikes and protests such as the blockading of oil depots can cause disruption. The direct action tactics of Fathers4Justice have been criticised. Members of the Countryside Alliance broke into the House of Commons as part of its campaign in favour of fox hunting.



•  Pressure groups may only represent a minority view when they are successful in changing the law, as was arguably the case when the death penalty was abolished in 1966.
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Exam tip


If you are asked about advantages or disadvantages of influences, you should try and explain why the particular point is an advantage or disadvantage and also provide some evidence or examples.
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The media





•  The media includes television, radio, newspapers and journals and they play a powerful role in bringing issues to the attention of the government.



•  Newspapers in particular promote specific issues or causes. For example, the Daily Mail has often run headlines on immigration or asylum issues in order to try to achieve tighter controls, and the Sun has consistently campaigned against what it sees as the growing influence of the EU on British life.



•  Another example of media influence was the campaign run by the now defunct News of the World in 2000 following the murder of Sarah Payne by a paedophile. It published details of known paedophiles in order to force the government to take action. The result was a register of sex offenders and the promise of much closer supervision of those released into the community.



•  Investigative journalism can also be influential. For example TV programmes like Panorama have often drawn attention to abuses or scandals and the Daily Telegraph played an important part in bringing about reform of the expenses rules when it published details in 2009 showing what expenses some MPs were claiming.





Advantages of the media





•  The media play a powerful role in bringing issues to the attention of Parliament or the government and can force it to act. Examples are the publication in 2009 of MPs’ expenses claims by the Daily Telegraph and the campaign by the News of the World in 2000, which resulted in a register of sex offenders.



•  Coverage in newspapers and on television and radio can raise the public profile of an issue and add weight to public opinion.
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Exam tip


Questions on influences will sometimes allow you to choose which one you want to talk about, but they may also specify particular influences, so you need to be prepared for this.
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Disadvantages of the media





•  It is a concern that ownership of British newspapers and other branches of the media is in the hands of a relatively small number of individuals.



•  Newspapers often adopt views that reflect those of their owners. Rupert Murdoch, who owns the Sun, The Times, the Sunday Times and Sky television, has used his newspapers to project his own views, particularly his strong opposition to the EU.



•  Concern has also been expressed about links between the media and politicians. For example the appointment of Andy Coulson, the former News of the World editor, as David Cameron’s director of communications in 2007 and the social contacts between David Cameron and Rebekah Brooks when she was editor of the News of the World.



•  The media have a tendency to create panics by drawing attention to and often exaggerating issues, such as the activities of paedophiles. The media may sometimes whip up public opinion, which can result in unwise legislation, as was arguably the case with the Dangerous Dogs Act 1991.





The Law Commission





•  Established by the Law Commission Act 1965, it is a full-time body with five Commissioners. The chairperson is a High Court judge and the other four are from the legal professions and academic lawyers. All members of staff are legally trained.



•  The Commission’s work involves looking at reform of the law, codification and consolidation.



•  The Commission may have topics referred to it by government departments, or may select a topic of its own, which will be considered after government approval has been gained.



•  When proposing reform of an area of law, the Commission produces an initial consultative paper and then a final report, setting out recommendations and sometimes a draft Bill. Legislation that has resulted from this process includes the Law Reform (Year and a Day Rule) Act 1996 and the Contract (Rights of Third Parties) Act 1999.



•  The Commission also recommends the repeal of obsolete Statutes. In 2012 it recommended the repeal of nearly 800 old laws.



•  Another aim is to codify the law in certain areas, but this has not been achieved. The Draft Criminal Code was published in 1985 but has never become law. More recently the Commission has selected areas of law and clarified them, hoping to codify them at a later date if possible. The Land Registration Act 2002 and the Fraud Act 2006 are examples of areas of law reformed in this way.



•  Consolidation involves drawing together all the provisions set out in a number of statutes, so that they are all in one Act. About five consolidation Bills are produced each year. The Powers of the Criminal Courts (Sentencing) Act 2000 was changed by the Criminal Justice and Courts Act 2000, where community sentences were renamed and new powers of sentencing created.
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Exam tip


Notice that the role of the Law Commission is to recommend changes in the law, but it is dependent on Parliament implementing its proposals.
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Advantages of the Law Commission





•  It is a permanent, full-time body and can investigate any area of law it believes to be in need of reform.



•  It produces draft Bills ready for Parliament to introduce, which reduces the workload for ministers.



•  It has been responsible for many sensible changes to the law, for example the Unfair Contract Terms Act 1977, the Fraud Act 2006 and the abolition of the ‘Year and a Day’ rule.



•  It can undertake extensive research and engage in wide consultation, so its recommendations for law reform are well informed and this helps to avoid problems in the application of the law.





Disadvantages of the Law Commission





•  Parliament has often ignored the Commission’s proposals.



•  Up until 1999, only two-thirds of its proposals had been implemented. Often this is because governments cannot find time in the legislative programme for non-urgent law reform. A good example is reform of the law on non-fatal offences. This was recommended by the Law Commission in a report in 1993 and accepted by the New Labour government of 1997 who produced a draft Bill in 1998, but they never implemented it.



•  The Law Commission investigates as many as 20–30 areas at the same time. This may mean that each investigation is not as thorough as one carried out by a Royal Commission or a Commission of Inquiry.
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Now test yourself 1





1 What is the purpose of a party manifesto?



2 What are insider groups?



3 What statute resulted from campaigning by Stonewall and other gay rights groups?



4 Give an example of a sectional or interest group.



5 What does the media include?



6 Give an example of the media bringing an issue to the attention of Parliament.



7 Give an example of unwise legislation resulting from the media whipping up public opinion.



8 When was the Law Commission set up?



9 What does the Law Commission’s work involve?



10 Give an example of a Law Commission proposal that was never implemented.





Answers on p.126
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The legislative process





•  UK legislation consists of Acts of Parliament, which are also known as statutes. Legislation is the result of a process involving the House of Commons, the House of Lords and the monarch (the Queen).



•  Statutes are referred to as primary legislation.



•  Most legislation is drawn up (drafted) by the government.



•  The House of Commons is made up of Members of Parliament (MPs), elected to represent the people in their individual local constituencies.



•  The political party with the majority of seats forms the government of the day.



•  The House of Lords, which is unelected, consists of hereditary peers, life peers appointed because of their contribution to society or politics, and senior bishops.





How statutes are created





•  All Acts of Parliament begin life as Bills. Before a Bill is drawn up the government department involved in the proposed changes to the law may issue a consultative document known as a Green Paper, setting out ideas for legislation and allowing interested parties to comment on them.



•  Any necessary changes can then be made and the final proposals set out in a White Paper. For example, the Court and Legal Services Act 1990 was preceded by three Green Papers published in January 1989 and a White Paper (‘Legal services: a framework for the future’) published in July 1989, which set out the then government’s proposals in relation to legal services generally.
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Exam tip


Green and White Papers are not part of the parliamentary process itself because they precede the drafting of the Bill and reference to them will not usually be credited in a question about the process in Parliament or in one about the process in either of the two Houses.


Green and White Papers would be relevant in a more general question about the making of an Act of Parliament.
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Types of Bill





•  Public Bills are by far the most common type and can be subdivided into Government Bills and Private Members’ Bills.



•  Government Bills are introduced and piloted through the parliamentary process by a government minister. Some are controversial and reflect the views of the political party in power, such as the Bills to privatise public utilities under the Conservative governments of Margaret Thatcher and John Major. Others are concerned simply with the smooth running of the country, such as the Access to Justice Act 1999. There are some 35 to 40 Government Bills each year, most of which become law.



•  Private Members’ Bills are introduced by backbench MPs, whose names have been selected by ballot (20 each year).



•  To be successful, a Private Members’ Bill needs to have the tacit support of the government of the day. A good example is the Abortion Act 1967, which resulted from David Steel’s Private Members’ Bill and with which the Labour government sympathised. Other examples of Private Members’ Bills that have become law include the Murder (Abolition of Death Penalty) Act 1965, the Marriage Act 1994, which allowed buildings other than register offices or places of worship to be used to conduct marriages, and the Computer Misuse Act 1990.



•  Private Bills are usually put forward by a local authority, public corporation or large public company and only affect the bodies concerned. An example is the Medway Council Act 2004, which gave Medway Council more power to control street trading in the borough.



•  There are also Hybrid Bills, which, when they become statutes, alter the general law but particularly affect the legal rights of a small number of people. The Channel Tunnel Act 1987 and the Crossrail Act 2008 are good examples. Both cases are major transport projects that would have significant impact on local people. Another example is the HS2 Bill published in November 2013.
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Key terms


Public Bills are those that affect the whole country; private Bills affect only specifi c individuals, organisations or areas.
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Process of a Bill through Parliament





•  A Bill cannot become an Act of Parliament until it has been passed by both Houses of Parliament. The procedure consists of a number of stages and may commence in either the House of Commons or the House of Lords, although finance Bills must begin in the House of Commons.



•  The First reading takes place when the title of the Bill is read out to the House.



•  The Second reading is the crucial stage, in which the House holds a full debate on the main principles of the Bill. At the end of the debate, a vote is taken as to whether the Bill should proceed further.



•  If the vote is in favour, the Bill passes to the Committee stage. This involves a detailed examination of each clause of the Bill by a standing committee of between 16 and 50 MPs. They will probably propose amendments to various clauses of the Bill.



•  The Report stage is when the committee reports back to the House on any amendments that have been made. These are debated and voted on.



•  At the Third reading the Bill is presented again to the House and the final vote is taken.



•  If the Bill was introduced in the House of Commons, it then passes to the House of Lords (or vice versa), where the same procedure is repeated.



•  If the House of Lords makes amendments to a Bill that has already passed through the House of Commons, the Bill is referred back to the Commons to consider the amendments.



•  Once a Bill has passed successfully through all the stages in both Houses, it has to receive formal consent of the monarch in order to become law. This is known as the Royal Assent.



•  Some Acts of Parliament come into force when Royal Assent is given, but most start on a specific date, which may be stated in the Act.
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Exam tip


In a question on the formal process of law-making or the stages through which a Bill passes, you should mention that it has to go through both Houses of Parliament.
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Process of Parliament


Parliament consists of the House of Commons, the House of Lords and the Crown.


Role of the House of Commons





•  Because the House of Commons is an elected body, it has the most important role in the law-making process. All important legislation begins in the House of Commons and all finance Bills must start there.



•  By using the Parliament Acts, the Commons can defeat any attempt by the Lords to oppose a measure that the Commons has passed. In practice, this power is rarely used and the Commons often has to compromise in order to get legislation through.



•  Because the Lords can delay a Bill for a year, it has considerably more influence over the Commons during the last year of a parliament’s life.





Role of the House of Lords





•  Bills can start life in the House of Lords, though most begin in the Commons. Usually legislation that starts in the Lords is not politically controversial or has a legal subject matter, for example the Access to Justice Act 1999.



•  However, the House of Lords is primarily a revising and debating chamber and it allows further detailed scrutiny of Bills that have already passed through the House of Commons.



•  At times, the House of Lords has made the government rethink its proposals. For example, in March 2005 it forced the government to amend its plans in the Terrorism Bill for control orders to deal with terrorist suspects.



•  The unelected House of Lords used to be able to prevent legislation put forward by the elected House of Commons, as the agreement of both Houses was necessary. This power is restricted by the Parliament Acts 1911 and 1949. If the House of Lords reject a Bill, it can still become law, provided it is reintroduced to the House of Commons in the next parliamentary session and passes all the stages again. The Lords are not allowed to delay finance Bills.



•  This power to force the Lords to pass a Bill has only been used five times, for example to push through the War Crimes Act 1991 and the Hunting Act 2004.
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Exam tip


If a question asks about the role of the House of Lords you should make sure that you refer to how conflicts with the House of Commons are resolved.
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Role of the Crown





•  The Crown plays a purely formal role and any attempt by a monarch to thwart the will of the Commons and Lords would not be tolerated. Since Queen Anne refused to pass the Scotch Militia Bill 1707, no monarch has refused to assent to a Bill.
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Exam tip


While the role of the Crown is purely formal and should be mentioned quite briefly in an answer, the House of Lords has a number of roles and should be discussed in more detail. The role of the Commons should be emphasised as the most important.
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Advantages and disadvantages of the parliamentary process


Advantages





•  The process is democratic because the House of Commons is elected, MPs are answerable to the voters and there must be an election at least every five years. The Commons can, if necessary, force its will on the Lords by using the Parliament Acts.



•  Parliament takes note of public opinion. The vote in February 2006 for a complete ban on smoking in public places could be seen as Parliament responding to public opinion.



•  The House of Lords is a useful check. There are many people in the Lords who have specialist expertise, for example lawyers, doctors and scientists, or who have been successful in running companies or charities. These people bring practical knowledge and experience to their examination of Bills.



•  The legislative process is thorough, with detailed committee examination of Bills in both Houses as well as general debates.



•  When it is necessary, an Act can be passed quickly. For example, the Criminal Justice (Terrorism and Conspiracy) Act 1998 went through all its stages in two days, and the Northern Ireland Act 1972 was passed in just 24 hours.
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Exam tip


When explaining why a particular point is an advantage or disadvantage, try to refer to some examples.
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Disadvantages





•  There is not enough time to pass all the legislation that is necessary and Reform Bills (e.g. to modernise the law on non-fatal offences) are often left out of the government’s legislative programme.



•  There is inadequate scrutiny of legislation. The government controls the parliamentary timetable and through processes such as the guillotine it can restrict discussion of a Bill. Because the government has a majority on all the standing committees, it is able to defeat any amendments put forward in committee.



•  Some Bills are passed too quickly, usually in response to a real or imagined emergency. The Dangerous Dogs Act 1991 was described in one case as ‘an ill-thought-out piece of legislation’, passed with too much haste.



•  The House of Lords, which is not elected, is able to delay legislation that the House of Commons has passed. No other democratic country has an unelected second chamber able to frustrate the decisions of an elected body in this way.



•  The House of Commons is not a truly independent body. In most cases, it does what the government tells it to do, because a majority of MPs are members of the governing party and pressured by the whips into supporting government Bills.





Doctrine of parliamentary supremacy





•  Parliamentary supremacy (sovereignty) is the idea, proposed by Dicey in 1885, that as a democratically elected body, Parliament is the supreme law-making body in the country.



•  The main elements are that ‘Parliament … has … under the English constitution, the right to make or unmake any law whatever … and that no person or body is recognised by the law of England as having a right to override or set aside the legislation of Parliament.’



•  This means that Acts of Parliament passed using the proper procedures cannot be challenged. They must be applied by the courts and override any judicial precedent, delegated legislation or previous Act of Parliament that covers that area of law. Parliament also has the power to rescind (unmake) any law it has passed.



•  No parliament can bind its successors (i.e. no parliament can make laws that will restrict law making in future parliaments).
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Key term


Parliamentary supremacy is sometimes referred to as parliamentary sovereignty. It means that Parliament is the supreme law-making body in the country and its enactments have to be obeyed by everyone.
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Exam tip


A question might refer to either the sovereignty or to the supremacy of parliament. You would answer both in the same way, explaining first what the term means and then identifying the characteristics that illustrate it.
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Limitations on sovereignty





•  Entrenched laws deal with fundamental constitutional issues and are difficult for any future parliament to change, for example legislation extending voting rights to women and lowering the voting age to 18. Another example is the more recent granting of legislative powers to a Scottish Parliament.



•  Membership of the European Union (EU) takes priority over conflicting laws in member states. The European Communities Act 1972 incorporates this principle into UK law.



•  Even if Parliament passes an Act that conflicts with EU law, EU law must prevail, as shown in the Factortame case in 1990. For areas of law not covered by the EU, Parliament is supreme.



•  The Human Rights Act 1998 incorporates the European Convention on Human Rights into English law. Under the Act, the Convention does not have superiority over English law and Parliament can still make laws that conflict with it.



•  But under s. 3 of the Act, the courts are required as far as possible to interpret Acts so that they comply with the Convention.



•  If an Act cannot be reconciled with the Convention, a judge can make a declaration of incompatibility, although ministers are not obliged to change the law. Although Parliament could refuse to respond to such a declaration, in practice it is likely that a government will accept that the legislation has to change, as happened following the declaration of incompatibility in A and others v Secretary of State for the Home Department (2004).
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Exam tip


A question may ask you to refer to just one limitation. Choose one that you feel you can say the most about.
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Now test yourself 2





1 What is a Green Paper?



2 Give an example of a Private Members’ Bill.



3 In which stage in the passage of a Bill through Parliament is a full debate held?



4 What can the Commons use to defeat an attempt by the Lords to oppose a measure that the Commons has passed?



5 Give an example of a Statute that started in the House of Lords.



6 When was the last time that a monarch refused to sign a Bill?



7 Which Act was passed by Parliament in just 24 hours?



8 What is parliamentary supremacy?



9 What is meant by Parliament not binding its successors?



10 Give an example of a case in which judges made a declaration of incompatibility.





Answers on p.126
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Check your understanding





1 In the table below briefly explain two advantages and two disadvantages of each influence on Parliament.









	Advantages of Law Commission

	1
2






	Disadvantages of Law Commission

	1
2






	Advantages of pressure groups

	1
2






	Disadvantages of pressure groups

	1
2






	Advantages of the media

	1
2






	Disadvantages of the media

	1
2










2 For a Bill starting in the House of Commons briefly summarise in the table below what happens at each stage.









	First reading

	 






	Second reading

	 






	Committee stage

	 






	Report stage

	 






	Third reading

	 






	House of Lords

	 






	Royal Assent

	 







Answers on p.126
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Exam practice





1 Explain what is meant by parliamentary supremacy and outline one limitation on it.


[10 marks]



2 Outline the law-making process in Parliament.


[10 marks]



3 Discuss the advantages of parliamentary law making.


[10 marks + 2 marks AO3]
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