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Henry Clay speaking in the
Old Senate Chamber.

 



This 7 by 11 foot, one-hundred-pound portrait of Henry Clay speaking in the Old Senate Chamber, and surrounded left to right by several of his friends and colleagues—William H. Seward, R. M. T. Hunter, Robert Letcher, General Winfield Scott, George Robertson, Daniel Webster, Joseph Rogers Underwood, Sam Houston, John Crittenden, Lewis Cass, Thomas Hart Benton, and Stephen A. Douglas—was painted by Phineas Staunton in 1867 for a competition sponsored by the state of Kentucky to memorialize the Great Compromiser. The painting eventually wound up in the Le Roy Historical Society in upstate New York and lay, virtually unknown, for fifty years in a storage room. Amy Elizabeth Burton, an art historian in the Curator’s Office of the U.S. Senate, discovered the painting and arranged for its removal to the Senate. The painting was torn and covered with dirt and grime; it took seventeen months for the painting and its frame to be restored. It now hangs on a wall in a staircase leading to the Senate chamber in the U.S. Capitol. It is an excellent likeness of Clay, which very few people have seen, and shows him pointing to a document bearing the date 1851.
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In 1850, a decade prior to the election of Abraham Lincoln, the secession of southern states, and the firing on Fort Sumter in April 1861, the Union of American states came close to being irreparably smashed. Had that happened, it is arguable that two or more independent nations would have been formed, thus permanently dissolving what was once the United States of America. And had war resulted between the free states of the North and the slaves states of the South in 1850, rather than a decade later, it seems likely that the more militant South would have defeated the much weaker North and made good its separation from the Union. Once the great men of the antebellum era passed away—men such as Andrew Jackson, Henry Clay, Daniel Webster, and John C. Calhoun—the nation lacked individuals in positions of power who were passionately devoted to the Union, men possessing genuine leadership ability who could find solutions to the crises that arose repeatedly  over the issue of slavery and thereby threatened the liberty of all. Throughout the decade of the 1850s, the best the nation could offer to stand at the head of government were such figures as Millard Fillmore, Franklin Pierce, and James Buchanan, not one of whom could have provided the statesmanship by which the Union could be kept intact.

Fortunately, in 1850, the crisis was averted. It was averted because there were a number of men in Congress who were willing to compromise—and not simply on one issue, like slavery, but on many related issues that divided North and South, such as congressional control of the territories, the admission of California, the New Mexico boundary, and the Texas debt.

In this book I seek to explain the extent of the crisis, its long history, why it was so catastrophic, its importance for the nation, and its results. I also seek to show the importance of compromise in resolving problems of great magnitude in the history of the country. It has proven time and time again that little of lasting importance can be accomplished without a willingness on the part of all involved to seek to accommodate one another’s needs and demands. This point is especially important today when the nation faces myriad problems, both foreign and domestic, that defy easy solution, and that will, in all likelihood, require both major political parties to agree to compromise their differences. With severe economic problems that threaten to pitch the nation into a deep recession; with other domestic issues, such as health care, energy, immigration, and social concerns such as abortion and gay marriage; with wars in the Middle East that verge on escalation throughout the region; and  with terrorism rampant around the globe, compromise on the part of this nation’s political leaders, and the leaders of other countries, becomes all the more necessary.

The Compromise of 1850 is a prime example of how close this nation came to a catastrophic smash-up, and the way the power brokers of that period avoided that disaster—just in time. The Compromise gave the North ten years to build its industrial strength and enable it to overpower the South when war finally broke out. It also gave the North ten years to find a leader who could save the Union. His name: Abraham Lincoln.
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COMPROMISE IN THE NATION’S EARLY HISTORY

 



 



 



 




The Founders of this nation—men of the Enlightenment—understood the importance of compromise in achieving important goals. Because they put together a bundle of compromises that resolved their many problems, they succeeded in writing the Constitution of the United States, which created a republic that has survived for more than two hundred years. Their compromises produced a Union of thirteen separate, sovereign, independent states. They compromised on the structure of the legislature and the extent of its duties; on the method by which members of Congress would be elected; and on the powers delegated to each branch of government. They compromised over the demands of large and small states, and they compromised on the existence of slavery and the role it would play in the distribution of representatives in the lower house of  Congress. Indeed, the Constitution is one long collection of compromises.

When the Founders finished their work and submitted it to the people of the several states for their ratification, they hoped that their own and succeeding generations would also understand the value and importance of compromise and how essential it was in resolving conflict and ensuring peace. And yet, just thirty years later, the Union almost came apart.
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The origins of the crisis of 1850 lay in decisions made nearly half a century earlier. To start, President Thomas Jefferson in 1803 purchased the Louisiana Territory from France—an immense area that doubled the size of the country—that triggered a titanic battle in Congress in 1819 when Missouri, carved from this territory, applied for admission into the Union as a slave state. Missouri was the first territory to be located completely west of the Mississippi River. Unfortunately, if granted, this request for admission would upset the balance between the number of free and slave states in the Union, tilting the number in favor of the slave states. Northerners reacted angrily. To rectify this problem, Representative James Tallmadge Jr. of New York proposed amending the enabling act that would admit Missouri as a state so that, in time, Missouri would become a free state. His amendment prohibited the further introduction of slaves into the territory and would free those slave children born in Missouri upon reaching the age of twenty-five.

Southerners exploded with indignation. This obvious ploy on the part of northerners to restrict the expansion of slavery was not only dastardly, they cried, but a violation of the Constitution. Northerners were not content with the Northwest Ordinance of 1787 forbidding slavery north of the Ohio River, southerners ranted. Now they argued for the right of Congress to legislate on slavery in the territories and the right to abolish slavery for the entire territory of the Louisiana Purchase. On the floor of Congress, Representative Thomas W. Cobb of Georgia shook his fist at Tallmadge. “If you persist,” he screamed, “the Union will be dissolved. You have kindled a fire which all the waters of the ocean cannot put out, which seas of blood can only extinguish.”

“Let it come,” shouted Tallmadge in response.1


The Speaker of the House, Henry Clay of Kentucky, condemned the Tallmadge amendment. A slave owner himself, he nevertheless regarded slavery as an evil that betrayed American values of liberty and free government. He had worked diligently, but without success, to convince Kentuckians to change their state constitution and provide for gradual emancipation. He was a leader of the American Colonization Society, which sought to win freedom for slaves and then colonize them in Africa.2 Chosen president of the society in 1836, he remained in that office until the end of his life. And yet, despite his views about slavery, Clay opposed the Tallmadge amendment because he believed that it violated the Constitution, which protected the property of all citizens. The amendment would deprive Missourians of their slave property and therefore contradicted the fundamental law of the country.

Clay’s role in finding a solution to the Missouri crisis demonstrates how well he understood the importance and the meaning of compromise. As he said many times, compromise involves victory for both sides of a dispute. There can be no losers—or winners. Each side must feel that it has gained something that is essential to its interest as a result of the compromise. To achieve that goal, each side must surrender something important to the opposing side. Both can then claim victory.

Presiding over the House of Representatives during this crisis, Clay behaved not as a director of legislative traffic, as previous Speakers had done, but as the controlling hand in managing the business of the House. He was a man of commanding grace, which compensated for the fact that he was a singularly unattractive looking man. He had a high forehead, a protruding nose, small blue eyes, and a wide mouth that looked like a long slash across his face. But when he spoke he could be electrifying. His enthusiasm and total involvement in what he was saying and his frequent majestic flights of oratory mesmerized his audience. At times his entire six-foot frame seemed to move in concert with the words he spoke.

Although only forty-two years old at the time of the Missouri crisis, Clay was already an experienced politician. Born in Virginia on April 12, 1777, Clay studied law with George Wythe, the most learned jurist in Virginia; was admitted to the bar on November 6, 1797; moved to Kentucky, where his intelligence and abilities were quickly recognized; and won election to the state legislature. In 1806, although still under the constitutionally mandated age of thirty, he was elected to the U.S. Senate to finish out the term of a senator who had resigned. In 1810, he  was again sent to Washington to replace a senator who resigned. Clay served in that position until 1811.

But in August 1810, Clay was elected to the U.S. House of Representatives, and because his many talents were already known in Washington, he was chosen Speaker on the first ballot, an extraordinary feat. And it was in that office that he attempted to put together a compromise that would end the Missouri controversy.

The debate over the Tallmadge amendment became quite heated. The question of slavery, and particularly the presumption by northerners that Congress could legislate on the issue and restrict its growth, set off a brouhaha on the floor of the House that agitated everyone. “The words, civil war, and disunion,” Clay informed Adam Beatty, a close friend, “are uttered almost without emotion,” and one senator declared he would prefer civil war and disunion if the amendment failed.3


A possible solution—although a partial one—arose during the following congressional session, when Maine, the northern district of Massachusetts, applied in 1820 to become a separate and free state of the Union. Maine’s admission into the Union would resolve the problem of keeping a balance of free states and slave states. Clay realized this at once and publicly declared that unless Missouri was admitted unconditionally, there was no possibility of Maine winning statehood.

In the Senate, which was having its own verbal contest over the crisis, the two separate admission bills or enabling acts (Missouri’s and Maine’s) were united into a single bill, and a further amendment was put forward by Senator Jesse B. Thomas of Illinois to prohibit the further extension of slavery into the territory  of the Louisiana Purchase north of 36º30’—with the exception of Missouri, since most of that area was situated north of the line.

This Thomas amendment provided the happy result of satisfying both northerners and southerners while at the same time forcing each to make a concession. It validated the claim by northerners that Congress had the right and authority to restrict the spread of slavery in the territories while granting southerners access to an area of the Louisiana Purchase below 36º30’. Southerners knew that climate conditions were such that slavery would never survive in the frigid north so there was no problem in allowing this restriction. But the compromise did permit the expansion of slavery below the line. Thus, North and South each achieved what it wanted and did so by granting concessions to the other side.

When this Senate bill came to the House, Speaker Clay, who supported the Thomas amendment, descended from his chair on the dais and spoke from the well of the House. And he spoke for four hours, arguing eloquently that the future of the Union was at stake and the members of the House were honor-bound to do all in their power to preserve it. Besides demonstrating his skill at oratory, he wheedled, cajoled, and even threatened his colleagues in the attempt to win passage of the bill in the lower chamber.4 He also “wielded the powers of pathos in a manner so sublime and touching, that . . . half the House were in tears,” reported one newspaper.5


With such verbal power behind it, the compromise passed, providing in three separate bills a free Maine, a slave Missouri, and no slavery north of 36º30’, except for Missouri. President  Monroe, who had worked behind the scenes to win passage of the compromise, signed the measure on March 6, 1820, and secession was prevented.6


But trouble erupted once again. Missouri, as directed by the compromise settlement, forged ahead and wrote a constitution. The settlement further stated that the state government to be created must be “republican” and must not be in conflict with the U.S. Constitution. It was assumed that slavery would be permitted and that the Congress would automatically approve it. But Missouri, outraged over congressional dictation, went further and wrote a constitution requiring its legislature to enact laws that would forbid “free negroes and mulattoes” from entering the state. Since free blacks were citizens in a few states, the Missouri constitution was a clear violation of the U.S. Constitution. The second section of Article IV of the U.S. Constitution states that citizens of any state must be entitled to all privileges and immunities of citizens in the several states.

Naturally, northern congressmen took violent exception to this action and swore to refuse recognition of Missouri as a state when its representatives appeared in Washington. Missouri had failed to perform its part as dictated by the enabling act, they contended, and therefore it was still a territory. But Clay, once again, stepped in and calmed the agitated Congress. He prepared a report calling for the admission of Missouri “upon the fundamental condition” that its legislature would never pass a law preventing “any description of persons” from settling in the state who was or might become a citizen of any state in the Union. The report argued that the rights of free blacks had to be protected. By a vote of 87 to 81, this Second Missouri Compromise, as it  was called, passed the House, followed two days later by the Senate .7


For his efforts Henry Clay was dubbed “the Great Compromiser” and “the Great Pacificator.” The “Constitution of the Union was in danger,” said Representative Langdon Cheves of South Carolina, “& has been Saved.”8
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Although the Missouri Compromise did prevent secession and civil war in the 1820s, it did not solve the problem of slavery. The fact that the nation had come so close to secession frightened Thomas Jefferson, by then living in retirement. He warned that the incident could very well “burst on us as a tornado.” It was, he said, like hearing “a firebell in the night.”9


That firebell rang louder a year later when Denmark Vesey, a free mulatto, led an army of slaves in Charleston, South Carolina, in a revolt to gain their freedom. They were savagely assaulted by five companies of militia, who put down the rebellion. Ten years later, on August 22, 1831, an even worse uprising occurred at Jerusalem in southeastern Virginia. Nat Turner led a hundred fellow slaves in a bid for freedom and murdered sixty whites, virtually wiping out the entire white community. The local constabulary responded and in a mad act of revenge slaughtered every Negro they encountered, guilty or not. Several hundred blacks died in the bloodbath.

These rebellions were not the only ones. In the 1820s and 1830s there were any number of race riots in America, including several in the nation’s capital. Although there had been abolitionists  back in the colonial era, especially among Quakers, a movement to win the freedom of slaves was now energized by the zeal for reform that emerged during the years when Andrew Jackson was president (1829-1837). A Second Great Awakening occurred following the War of 1812, galvanizing thousands of Americans who sought to revolutionize living and working conditions throughout the country. These zealots found evil in society and set about the task of rooting it out wherever it existed. One of the worst institutions in the United States, they declared, was slavery, the so-called “peculiar institution,” a euphemism that many southerners preferred to use when discussing the issue.

To address this abomination, abolitionists organized themselves. They founded the American Antislavery Society in 1833, which involved the scheduling of antislavery meetings, the creation of an underground railroad to assist runaway slaves to escape to freedom, and a push for the passage of “personal liberty laws” forbidding state officials from assisting in the capture and return of runaway slaves. Several newspapers were established to advance the cause, such as the Genius of Universal Emancipation  , a Baltimore journal edited by Benjamin Lundy. A more influential and fiery newspaper was The Liberator, edited by William Lloyd Garrison, who claimed that because the Constitution recognized slavery in the United States, it was nothing more than “an agreement with hell and a covenant with death.” Worse, he labeled George Washington a thief and kidnapper who was “now in hell.”10


The power of slavery to provoke sectional hostility was such that President Jackson feared it could threaten the Union and  jeopardize democracy. “Look, I pray you,” he said to one concerned group in 1835, “at the efforts which are making to array one section of the Union against the other. It is in this aspect that the movements of the abolitionists become fearful and portentous.” They claimed to be motivated by “religion,” he declared, “the cause of humanity and . . . the right of the human race,” but everyone, “upon sober reflection, will see that nothing but mischief can come from these improper assaults upon the feelings and rights of others.”11
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The Missouri controversy had already demonstrated the existence of sectional discord. To many Americans, it seemed more than likely that some simple resolution or issue could arise in Congress that could produce another crisis that would touch off a floor fight and imperil the Union. Whatever the issue, most everyone believed that slavery would be found lurking behind it. And sure enough, it came with a quarrel over the tariff, which quickly broadened into a question of whether a state could nullify a federal law, and even secede from the Union, if its grievances were rejected, leaving the state, said some southerners, with no recourse but to secede from the Union or fight if necessary to defend its rights.

This second explosion in Congress occurred in the late 1820s and had its roots in laws passed fifteen years earlier. With the close of the War of 1812, the industrialization of the North brought demands for a protective tariff to safeguard American products from foreign competition. Earlier, tariffs had been enacted  solely to raise revenue, but in 1816 Congress passed the first protective tariff. Henry Clay became a leading advocate of what he labeled “the American System,” which called for protective tariffs, a sound credit and currency system directed by a central bank, and the enactment of internal improvements such as the building of roads, canals, bridges, and railroads.

Southerners took exception to the tariff law, claiming it favored northern industry at the expense of southern interests and was therefore discriminatory. They protested that they sold their cotton worldwide on an open market but had to buy manufactured products, such as clothes, on a closed market in the North protected by tariff legislation. To their minds, the federal government was assisting one section of the country while penalizing another—and that was unfair and unconstitutional.

Matters came to a head during the presidential election campaign of 1828. Andrew Jackson’s friends and supporters in Congress decided to enact a new tariff specifically intended to benefit those states that Old Hickory needed to win. The tariff bill they proposed would punish states like those of New England that supported the opposition candidate, John Quincy Adams. It levied a duty of 10 cents per gallon on imported molasses and distilled spirits. Then the duty on hemp and flax was fixed at $45 per ton, to be increased annually until it reached $60 as a maximum. The duty on sail duck, a type of canvas, was established at 9 cents per square yard. On raw wool they proposed a duty of 7 cents per pound, plus a 40 percent ad valorem rate, which would be increased each year until it amounted to 50 percent. But on manufactured wool, a most important industry in New England, the rates were disproportionately low and  involved a complicated schedule that did not begin to meet the needs of the manufacturers.

Representative Silas Wright Jr. of New York, a henchman of Senator Martin Van Buren, one of Jackson’s most ardent champions, explained the logic of the proposal. “Why did we frame the bill as we did?” he wrote to his colleagues in New York. “Because we had put the duties upon all kinds of woolen cloths as high as our own friends in Pennsylvania, Kentucky & Ohio would vote them. Why did we put the duties on Molasses so high? Because Pennsylvania and our friends west of that state required it to induce them to go for the woolens. The Hemp and flax duty was also inserted for the same reasons, and the duty on Irons are the Sine qua non with Pennsylvania.”12


Northern members of the House, particularly those from New England, took one look at this lopsided monstrosity and bellowed their opposition. Henry Clay guessed that the authors did not “really desire the passage of their own measure.”13 They wrote it to force the New England representatives into voting against it. Southerners, who disliked all tariffs, would join them to kill the bill. That was the belief of many congressmen.

But Clay was wrong—in fact, the Jacksonians did intend to enact the measure. They expected southern opposition but knew that they need not worry about losing the South in the election. Southern states would never vote for Adams and against Jackson. What the authors of the bill had done was solicit votes from the middle and western states that Old Hickory needed to win the presidency.

The northern opposition wondered what course of action to take. Should they go for the bill or not? Senator Daniel Webster  of Massachusetts, an ardent protectionist, asked the same question. “Can we go the hemp, iron, spirits and molasses for the sake of any woolens bill?”14 After careful thought they decided that they could and would go for it. Thus the Tariff of 1828 passed and President John Quincy Adams signed it.

Southerners, who wrongly believed that the tariff was responsible for cotton’s recent price decline, dubbed this outrage the “Tariff of Abominations” and swore they would take action against it. Vice President John C. Calhoun of South Carolina returned home when Congress adjourned and set about writing an “Exposition and Protest,” in which he not only condemned the tariff but advanced the theory that a state could nullify federal law if the law violated the rights of the state. The Tariff of 1828 was just such a law, and unless it was repealed, South Carolina could nullify its execution within its borders. Such “interposition,” argued Calhoun, would protect minority rights and prevent the tyranny of the majority. Nullification, he went on, was intended to prevent secession, but if the federal government attempted to coerce a state into complying with the offending law, then the state had the right to withdraw from the Union.

Calhoun’s views about states’ rights and nullification received a thorough airing in January 30, 1830, when Daniel Webster and Robert Y. Hayne of South Carolina hotly debated them in the Senate. The debate resulted from a seemingly innocuous resolution restricting the future sale of public lands until those already on the market had been sold. The debate between the two men gradually shifted to the rivalry between the North and South and then to the question of slavery. Hayne protested that until the rights of the South were respected and  protected, liberty would be jeopardized and there would be constant turmoil in the country. He defended not only slavery and states’ rights but also the doctrine of nullification. Only the states were sovereign, he said, and the Union was nothing more than a compact of states.

Webster rose in the chamber and refuted Hayne’s impressive speech, insisting that the United States was a Union of people. “I go for the Constitution as it is, and for the Union as it is,” he declared. “It is, Sir, the people’s Constitution, the people’s government, made for the people, made by the people, and answerable to the people.” He closed his second reply to Hayne with the ringing words, “Liberty and Union, now and forever, one and inseparable.”15


This debate highlighted the growing antagonism between North and South over slavery and the tariff and their differences over whether the Union consisted principally of states or people.

In an attempt to resolve one of the problems triggering this dispute, Congress passed the Tariff of 1832, which removed some of the abominations of the 1828 law but did not lower rates a significant level. The bill thus remained unacceptable by southern fire-eaters, who demanded total submission to their arguments and demands.

Matters came to a head when the governor of South Carolina, James Hamilton Jr., called a special session of the legislature, which in turn ordered the election of a convention to meet and take appropriate action. The convention assembled on November 19, 1832, and five days later passed an Ordinance of Nullification by a vote of 136 to 20, declaring the tariffs of 1828  and 1832 “null, void, and no law, nor binding on South Carolina.” It forbade the collection of duties after February 1, 1833, and warned that if the federal government attempted to coerce the state into compliance, South Carolina would secede and “forthwith proceed to organize a separate Government.”16
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