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Three centuries ago,


Many pilgrims sailed, you know,


To find a home in Freedom’s holy land;


Nearly all of them were men,


(How things have changed since then!)


Now the women sail out West to beat the band.


The colonies they build


Are a sort of woman’s guild;


And the C’s they have to brave are only these:


Counselors and Courts; And yet—


The freedom that they get


Is the same; it is to worship as they please.


—CHARLES ELMER HOLMES, Sioux Falls, 1905


















Prologue



IS MARRIAGE A FAILURE?
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The Cataract House Hotel in the 1890s.








FROM NEW YORK, the journey took four days.


The North Shore Limited departed from Grand Central Depot on Forty-Second Street in Manhattan each afternoon at 4:50 p.m. It was not the fastest train to Chicago; that superlative was reserved for the New York and Chicago Limited, which reached the newly crowned “Second City” fifteen minutes quicker. But in the summer of 1891, the North Shore Limited was considered the most luxurious of the passenger cars that hurtled west from New York City.


A swirl of steam and soot enveloped waiting passengers. Crowds thronged the depot’s platforms. It was a democratic sort of chaos. The cacophony and oppressive heat were the same for the woman who had packed up her meager possessions in a tenement on the Lower East Side and the one who had directed her maid to prepare her trunks in the parlor of a Fifth Avenue mansion. Once a monument to innovation, Grand Central Depot was a prematurely aging marvel; the train shed—two hundred feet wide and six hundred feet long, with a glass ceiling arching one hundred feet above—had been the largest in the world when it opened just two decades earlier. But it was not large enough to meet the demands of a restless city barreling toward a new century. Millions now passed through the depot every year.


The well-to-do among the passengers booked tickets for a Wagner Palace Car, a serene mahogany and brocade escape from the overflowing second-class accommodations and dismal third-class option. A woman of means traveling alone booked four seats across two upholstered benches. It was an expensive but necessary signal of her propriety. As the North Shore Limited pulled out of the station, heading north toward Albany before turning west to Buffalo, the woman could use the extra space to accommodate her wide traveling skirt and her hat, wrapped carefully in a thick veil to protect it from the cinders floating through the windows. When night fell and the porters transformed the car into a rolling hotel—the benches reconfigured to form the lower berths, and the ornate ceiling compartments opened to reveal the upper ones—the woman would have complete privacy behind her heavy sleeping curtains.


As the sun rose on the morning of the second day, the North Shore Limited approached the International Suspension Bridge spanning the American-Canadian border. Barely visible in the new morning light and overwhelmed by the sounds of the engine was Niagara Falls, less than three miles away. The magnificent cataract was a highlight of the trip, as was the bridge itself. Since it opened in 1855, this feat of engineering had drawn such daredevils as Maria Spelterini, a young Italian acrobat who stretched a tightrope parallel to the tracks and made the same journey across the river blindfolded and then again with her hands and feet manacled. And it had drawn those far braver: In the years before the Civil War, the bridge was a beacon for the enslaved. To reach its midpoint—the international borderline—was to be free.


The North Shore Limited continued on, skirting the northern edge of Lake Erie and the southern shoreline of Lake Michigan, and before sunset on the second day, the train arrived in Chicago. It was not unusual to see a lady disembark alone in Great Central Depot, a fire-scarred structure that could not rival its grand New York counterpart. The railroad advertised the North Shore Limited to unaccompanied woman travelers. It arrived “in ample time for one to reach her destination by daylight.” But for a few aboard, that destination was still further west.


A trek across the breadth of Illinois and Iowa first required an overnight stay in Chicago. The next afternoon the Illinois Central got underway, speeding across the prairie toward the setting sun. Its sleeper cars had all the material comforts of those that ferried passengers between New York and Chicago, but here a woman alone raised eyebrows. A modest traveling dress, clean hat, and tightly pinned sleeping curtains were no guard against the curiosities and judgments of her fellow passengers.


As the train approached its final destination in the early hours of the fourth day, those on board became watchful, casting sidelong glances at any unfamiliar woman not accompanied by her husband. For her, there could be only one reason to undertake this fifteen-hundred-mile trip: she had come for a divorce.
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DIVORCE WAS NOT a new phenomenon in the last years of the nineteenth century. For as long as there has been marriage, there has been a debate over its dissolution: Who has the right to end a relationship? When, why, and how? In most countries and cultures, the institution has been deemed too integral to society to leave the decision to separate up to the spouses alone. And yet ending a marriage has always been an option for some.


Throughout much of history, that choice was the domain of the wealthy man, who had the income and influence to shape, circumvent, or simply ignore the laws of the church or the state. Many men could walk away from their wives and still remain secure in their fortunes, their places in society, and the legitimacy of their children. Women, who for centuries lacked economic independence and social standing outside marriage in most cultures, rarely had that luxury. They needed the government sanction that was often just out of reach.


Such was the story in the United States. In the earliest days of the nation, the legal dissolution of a marriage came under the purview of state legislatures. An unhappy spouse was forced to lobby the government assembly for a private bill of divorce, an opaque process accessible only to a few. But slowly, over the course of the early 1800s, jurisdiction over marriage had moved to the courts. The legislator’s vote gave way to the determination of a judge, who weighed evidence in an adversarial process. Either wife or husband could initiate a suit for divorce, accusing the other of a breach of the marital contract.


This transition from the legislature to the courts had not been intended to give more women the ability to end their marriages, but it had that effect—in some places. The United States was a hodgepodge of state laws on the topic. South Carolina had no provisions at all for divorce, except during a controversial six-year window in the 1870s, when a mere 157 petitions were granted on charges of adultery and desertion. New York was only slightly less strict, severing the marriage bond only with proof of adultery. Further west, however, were new states and territories with more lenient laws. Those who could afford to make the trip—an expensive proposition—could find refuge on the frontier and release from their marriages on their own terms.


The most permissive divorce statutes in the United States had long existed at the edges of the settled country, where the land and the laws had not yet been tamed. Those same places often had short residency requirements before a settler fell under the jurisdiction of its courts. This was a simple acknowledgment of the itinerant nature of pioneer life, but it was also an opportunity for divorce seekers. In the 1840s and 1850s, Ohio and Indiana were popular destinations for divorce, before their residency requirements were lengthened. In the 1860s Illinois earned a reputation for quickly severing marriages, and Iowa gained similar fame in the 1870s and 1880s.


These “migratory divorces” enflamed a country already worried about a growing epidemic of broken marriages. In 1889, the newly formed Bureau of Labor put a number on those fears, counting 328,716 divorces between 1867 and 1886, far more than anyone had anticipated. Even more alarming to many, there were more than twice the number of divorces in the mid-1880s as there had been in the mid-1860s. Newspapers nationwide heralded the finding with ominous headlines asking, “Is Marriage a Failure?”


For most of the next two decades, the effort to limit access to divorce allied the country’s clergy, large swaths of its political and judicial classes, and many of its social leaders. For them, at this moment of rapid social and economic change, the stakes of the divorce debate were no less than the future of the American family, the very building block of the country itself. They would attack this scourge with religious condemnation, legal obstacles and expense, new legislative restrictions, and the threat of ostracism.


On the other side of this battle were those who did not want a fight. They wanted nothing more than release from their marriages. Some had tales of abuse, infidelity, and desertion. Some were just unhappy and saw, for the first time, an escape route. They had, at least in some states, the law on their side, but that could change in the face of vocal opposition to divorce. They had few champions and little political power of their own. In the last half of the nineteenth century, most divorce seekers—nearly two out of every three—were women.
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WHEN THE BUREAU of Labor counted American divorces in the late 1880s, the territory of Dakota had the dubious honor of posting the biggest increase: 6,691 percent more had been granted there in the mid-1880s than in the years just after the Civil War.


The statisticians were quick to offer an innocent reason for this stunning finding: Dakota’s population had grown exponentially during that time, if not quite enough to fully account for the rise. But those who feared divorce did not want a mathematical equation. They wanted a scapegoat for the rampant immorality the study had revealed. The country turned its eyes west and then focused on one upstart city on the frontier. At the turn of the century, Sioux Falls, South Dakota, became the unexpected epicenter of the country’s divorce crisis.


In the small western city at the bend of the Big Sioux River, migratory divorce roiled the community. The opposition assembled. An outspoken bishop, a by-the-book judge, an ambitious senator, and a disapproving public seemed poised to limit—or even eliminate—the availability of divorce. But, to their surprise, the threat did not deter arriving divorce seekers.


The women who traveled to Sioux Falls from around the country and the world—for it was the women who caused the most public consternation—were not activists. For each of them, the decision to end her marriage was a private one. But what might have been a quiet act of personal empowerment and self-determination became, in the glare of the national spotlight, a radical political act. Though married women had secured the right to own property only a generation earlier and the right to the vote was still a distant dream, these divorcees collectively forced the issue into the national conversation, into the country’s churches, its courts, its legislatures, and its pinnacle of power: the White House.


These divorce seekers were not representative of the legions of unhappy spouses in the country. Most were among the social elite of the fading Gilded Age, white women of some means. For them, the obstacles to divorce were high, but with time, money, and no small measure of bravery, they were surmountable. The challenges those without financial resources faced were more formidable, especially for Black women in the South, most of whom did not even have a legally recognized right to marry until after the Civil War.


The women who made Sioux Falls their temporary home were not perfect test cases. These women, the men they had married, and the men who would determine their fates led messy lives. Their personal foibles, failed romances, and hopes for the future filled the country’s newspapers. The public could not look away from Sioux Falls and the Cataract House, the storied hotel where many of the women stayed while awaiting their freedom. But it was not the divorce crisis itself that so captivated most of the country; it was the love triangles, the false identities, the poisonings, and the sensational trials.


An unlucky few among the divorce seekers—Maggie De Stuers, Mary Nevins Blaine, Blanche Molineux, and Flora Bigelow Dodge—became celebrities, known both at home and abroad, by their husbands’ last names, for their failed marriages. These four did not desire the attention; they were thrust center stage by the men who opposed them and the religious, political, legal, and social impediments they faced. The infamy scarred each of them, but in their notoriety, these women and those who joined them in Sioux Falls forever reshaped the country’s attitude toward divorce. They themselves—not the clergy, the judiciary, elected officials, their nosy neighbors, or even their families—would set the terms of their most intimate relationships.


The evolution of marriage in the United States is a history told in lofty and heroic terms, the expansion of the institution and its attendant benefits heralded as civil rights victories. Divorce is rarely celebrated in the same way, but the two are inextricable. The divorce seekers in Sioux Falls more than a century ago saw this clearly: to be free to choose whom to love and how to live is to be free both to marry and to divorce.
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MAGGIE
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Chapter One



A THRIVING AND INTERESTING PLACE


BARONESS MARGARET Laura Astor De Stuers arrived at the end of the line on the first day of June 1891. Rain poured down outside the soot-streaked windows as the Illinois Central pulled into a depot on the east bank of the Big Sioux River. For five hundred miles, each station stop she could glimpse from her berth had been more bedraggled than the one before, but Sioux Falls was a surprise. The elaborately gabled terminal was a promising introduction to the yet-unseen city: it was small but beautiful, even elegant. In the murky morning light, the depot’s sturdy stone walls were a peculiar periwinkle color unique to the Sioux quartzite quarried nearby.


For Maggie, as she had been known for most of her life, the journey to Sioux Falls had begun sixteen years earlier, on April 20, 1875, in the grand drawing room of her family home at Madison Avenue and Thirty-Fourth Street in Manhattan. There, in front of a coterie of the city’s most powerful and affluent, twenty-two-year-old Maggie Carey had pledged herself to Baron Alphonse Lambert Eugene De Stuers, a thirty-four-year-old Dutch diplomat serving as chargé d’affaires to Washington, DC. An Episcopal minister, representing Maggie’s faith, and a Catholic priest, representing her betrothed’s, presided over the union. There had been no shortage of nuptials to occupy New York society that clear and chilly spring week, but Maggie’s wedding, one newspaper opined, “in point of elegance and importance deserves to rank foremost of the many that have occurred.”


It was newly fashionable in the 1870s in New York to marry a titled European, but the importance of the event was due almost entirely to Maggie’s own lineage. She was already American royalty, a descendant of the first John Jacob Astor, who had immigrated to the United States after the Revolutionary War and established himself as a leading fur trader and a real estate mogul. Her mother, Alida, was the youngest daughter of his son William Backhouse Astor Sr. and Margaret Armstrong, and the sister of William Backhouse Jr. and John Jacob III. Maggie’s father, John Carey, had been a classmate of John Jacob’s at Columbia College and, after marrying Alida, had become a confidant of William’s. Long the wealthiest family in the city, the Astors owned New York, and John Carey managed much of it.


The now numerous branches of the Astor family dominated the New York social scene too. Most of the Careys—including Maggie’s two younger brothers—were more reticent than their other relations, but not Maggie. She “lit up any room where she entered,” observed a fellow socialite. She was glittering, dramatic, extravagant. She was not beautiful, but she was always described that way. Her high spirits earned her appearance adjectives like “magnificent,” while her large fortune ensured she was also considered “refined,” “graceful,” and “aristocratic.” She had made her entrance into society at a brilliant private ball hosted by her aunt Augusta, the wife of John Jacob III, and she had made a good marriage, a strategic alliance of money and influence across two continents.


He is “the nicest foreigner I have ever met,” Sallie Delano raved about the Baron. Sallie was one of Maggie’s cousins and had been among her closest friends since childhood. On the day of the wedding, Sallie wore a delicate dress of bright red tulle and took her place alongside the other bridesmaids. The event was a who’s who of the country’s best-known clans: Astor, Delano, Rutherford, Rhinelander. The Baron could not match those bank accounts, but he was prosperous and had professional promise, and he hailed from a well-connected family. For generations, the De Stuers had been Dutch politicians and military officers; Alphonse’s father had commanded the Royal Dutch East Indies Army. The Beyens, his mother’s family, were Belgian lawyers and diplomats. The Baron had once been dashing, with piercing pale eyes, an elegant Roman nose, dark hair that curled at his temples, and a carefully coiffed goatee, but he had long since settled into the mold of an upper-crust bureaucrat. Maggie’s groom, twelve years her senior, was now mostly bald, his nose widening and his beard bushy beneath a walrus mustache. He was known to wear a monocle.


Maggie’s life with the Baron promised to be much as her childhood had been. In marriage, she would again flit between New York and chic European capitals, moving among their most distinguished citizens, and she would retreat each summer to the spa towns of Germany, or the vineyards of France, or the mansions of Newport to enjoy the same society in cooler climes. A few weeks after their wedding, Maggie and the Baron had set sail for a new home in Europe.


Now Maggie found herself in unknown territory. She was on the edge of the American frontier, with her maid, her private secretary, and her dog, Tweedle; her husband and their three children were in Paris, more than four thousand miles away.
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IT WASN’T UNTIL the Illinois Central pulled out of the station that Maggie’s new home became visible from the platform.


On the northern edge of downtown, a quartzite clock tower rose 165 feet into the Dakota sky—the new Minnehaha County Courthouse. On that day in 1891, the building was almost complete. Just a few weeks earlier, a lightning rod had been placed atop the steep slate roof of the city’s tallest tower, but a nine-foot round hole remained in each of its four sides. The clock was still missing. When the building was finished, architect Wallace L. Dow said, it would be the largest courthouse between Chicago and Denver.


Dow had built much of Sioux Falls, carving a new city from the same stone that formed its namesake waterfall. Its heft and the architect’s artistry gave the city a sense of permanence that belied its youth; it had been incorporated as a village just fifteen years earlier. For more than a century prior, the prairie had been the bison hunting grounds of the nomadic Sioux tribes—as white travelers knew the Lakota, Dakota, and Nakota people—and throughout the early 1800s, the falls had served as a meeting point for the tribes and itinerant fur traders. Among those vying for the luxurious bison hides and beaver pelts were representatives of the American Fur Company, founded by the original John Jacob Astor. Maggie’s family had grown fat off the region in the first half of the nineteenth century, its fashionable furs earning a premium in New York and London.


White settlers first arrived in the late 1850s, drawn to this place by descriptions of its falls. The cataract was “great and picturesque,” army captain James Allen had written in his journal in 1844. “The rock in the course and on the borders of the stream is split, broken and piled up in the most irregular and fantastic shapes, and presents deep and frightful chasms.” The United States laid claim to the land, establishing the Dakota Territory in 1861, but the Lakota and Dakota people did not cede their home willingly to the newcomers. During the Dakota War of 1862, the settlement on the banks of the Big Sioux River was abandoned, and when settlers returned to its ruins in 1865, it was to establish the site as a small military outpost. After several years of relative peace and prosperous harvests, though, the fort was shuttered, and a town again began to grow. By the early 1870s, Sioux Falls had become a destination for optimistic arrivals from the East, the farmers, businessmen, and hustlers who had shaped the city Maggie saw before her. The great and picturesque falls—never quite as dramatic as Allen and other explorers had depicted them to be—had been harnessed to polish Sioux quartzite, grind grain into flour, and power the city of ten thousand.


To the south of the Illinois Central depot, a stone cross was barely visible against the stormy gray sky: St. Augusta Cathedral, the home church of Episcopal bishop William Hobart Hare. The bishop was a stranger to Maggie, but in this unknown place, his church was a welcome sight. The cathedral was named in honor of her aunt Augusta, the woman who had thrown such a spectacular party for Maggie’s debut. Augusta had been a friend to the bishop, generously supporting his work among the Sioux. After she died, her husband, John Jacob, donated more than $25,000 to construct the imposing building. The church had been completed two years earlier, but a proposed campanile that would have rivaled the courthouse tower in stature was never built, and the congregation was still fundraising for stained glass windows. Maggie remembered her uncle showing her pictures of Sioux Falls shortly before his death in early 1890. “This gave me the first idea of coming here,” Maggie told those who asked.


John Jacob had described the city as a “thriving and interesting place” and encouraged Maggie to travel there someday to see the memorial he had built to his wife. But as Maggie’s fellow passengers on the Illinois Central had surely concluded, that was not what had lured her to Sioux Falls. The city had another attraction, which Maggie had read about in a guide she had discreetly procured from a Parisian bookseller: the laxest divorce laws in the United States. Maggie needed only to live in the new state of South Dakota for ninety days to be considered a resident and come under the jurisdiction of its courts. On the ninety-first day, she could file a petition to end her marriage.
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HORSE-DRAWN CARRIAGES ferried the Illinois Central passengers across the Eighth Street bridge to downtown Sioux Falls. Weighed down by travel trunks, their wheels sank into the muddy streets, which, just a few days earlier, were so dry and dusty that the business owners along the route were agitating for regular sprinkling. Maggie’s destination was the Cataract House Hotel, a little more than a quarter mile away. From the depot, only the top of the hotel’s observation tower had been visible, but once the carriage turned onto Phillips Avenue, the Cataract dominated the landscape. The hotel—in various incarnations, each bigger than the last—had served western travelers since 1871, seven years before the first railroad arrived in Sioux Falls. In the decades since, the establishment had become so central to civic life that the city’s address system started at its doors at Ninth and Phillips. In 1889, the townspeople celebrated South Dakota’s statehood in its lobby. The current brick building was another Wallace L. Dow creation; he had recently added a fourth floor to the busy hotel with a sloping steel-shingled roof and dormers that suggested the Parisian skyline Maggie had left behind. The Cataract was “the great rendezvous,” wrote the Argus-Leader, which competed with the Sioux Falls Press for scoops and hotel advertisements. “It is generally just about headquarters for everything.”


For decades, the Corson brothers, Harry and Henry, had presided over the hotel Harry had originally established. Little that happened in the Cataract escaped the duo’s notice. The aging brothers had differing political views—Henry was a staunch Republican, Harry a stalwart Democrat—but they were in agreement when it came to making money. They both stood against prohibition, which was the law of the land in South Dakota, and were both vocal in their support of the shops and services growing up around the hotel. Most importantly, they did not care what errands brought guests to Sioux Falls, as long as the guests could pay. The Cataract was the city’s nicest hotel, Dakota’s rival to the best destinations in Boston, New York, and Chicago, which boasted sumptuously appointed parlors, elaborate dinner menus overflowing with fresh seafood and fruits year-round, and a constant swirl of social events. It was also the priciest: a room with steam heating, electric bells, and elevator service cost $2.50 a day, 25 percent more than other lodging options in the city, though a fraction of the cost of a room at New York’s top accommodations. In the summer of 1891, that mercenary hospitality, paired with South Dakota’s liberal laws and Sioux Fall’s five railroad lines, made the Cataract the city’s headquarters for divorce seekers.


When Maggie passed through the arched entranceway to the Cataract House that June day, she joined a small but growing contingent of others with the same intentions. The phrase “going to Sioux Falls” was already on its way to becoming a euphemism for divorce among Eastern elites, and the hotel ledger where Maggie’s name would be recorded read like the courthouse docket. Edward Pollock was here, sent from New York by his father with instructions to sever his ties to the household maid with as much secrecy as he had maintained when marrying her. Florence Cuthbertson was here too. The pretty twenty-three-old from Chicago was awaiting release from her second husband. Eva Lynch-Blosse had journeyed from London for the decree she had twice tried—and failed—to obtain in England. She was only two weeks away from a hearing to determine if she would be freed from her husband, a man “of good family, but bad habits,” another guest observed. Before Maggie arrived, the most recognizable of the divorce seekers at the Cataract was Mary Nevins Blaine, the young, unhappy wife of Jamie Blaine. Her father-in-law was Secretary of State James G. Blaine, a likely 1892 presidential candidate.


Maggie and her maid, Mary Van den Heuvel, who had been with her for most of her marriage, booked a suite of four rooms on the top floor of the Cataract House. Her private secretary, William Elliot, took two at the other end of the hallway. Maggie’s parlor filled a prime corner of the hotel, with windows facing south toward St. Augusta and east to the Edmison-Jameson Block, home to nearly a quarter of the city’s thirty-eight law firms. In peaceful moments, the roar of the falls, a mile away, could be heard. Maggie set about redecorating her suite, ordering new furniture, a bigger bathtub, and a piano.


And then she waited.















Chapter Two



IN GOOD FAITH


THIS WAS not the first time Maggie had tried to leave her husband.


In June 1889, she departed from the home she shared with the Baron in Paris to pass the summer months in Newport. Her extended family had long owned majestic mansions in the Rhode Island resort town, and Maggie had spent the summer season there often as a child. Even then there had been whispers about the wives who did not return to the city with the arrival of fall.


By the mid-1800s, the United States’ patchwork of divorce laws had given rise to a legally debatable phenomenon, available only to those who could afford the expense: to end a marriage, one spouse would travel to a jurisdiction with fewer restrictions and live there for as long as necessary to obtain a divorce. Manhattan’s elite, many of whom made Newport their summer playground, had been known to take advantage of this legal loophole. New York allowed “absolute divorce”—the dissolution of the marriage contract—only for adultery. Maggie had many complaints against her husband, but his fidelity was not one of them. There was another, rarely used option in New York and other states with strict statutes: a “limited divorce.” Also known as a “divorce of bed and board,” a limited divorce—available for cruelty, abandonment, and neglect in New York—permitted husband and wife to live separate lives, but they remained legally married and therefore could not take other spouses. It was not an attractive choice, especially for women who did not have a share of the Astor riches to support themselves.


In Rhode Island, an absolute divorce required 365 days residency and a claim of one or more of ten offenses, among them adultery, extreme cruelty, neglect, and other “wickedness.” These provisions were not notably permissive, except when compared to those of neighboring New York, but Newport certainly wasn’t a bad place to pass a year.


Maggie had not revealed her intention to divorce her husband before she crossed the Atlantic in the first-class cabins of the SS La Bretagne in the company of her eleven-year-old daughter, Margot, and Margot’s governess, Agnes Whiteside. After docking in New York City, the group traveled on to Rokeby, a sprawling Hudson Valley estate that had been in the Astor family for decades. Maggie’s brother Arthur was in residence at the forty-three-room home, which overlooked a vast lawn and the width of the Hudson River, but Maggie did not visit for long. Leaving her daughter and Agnes behind, she continued on to Newport, where the social season was in full swing. The Mrs. Astor—Maggie’s aunt Lina—had arrived weeks earlier in the first days of July to oversee the addition of an elegant ballroom at her cliffside mansion, one large enough to host all of “the Four Hundred,” as preeminent families of New York society had recently been dubbed by tastemaker Ward McAllister. Maggie had missed the first throw-in on the polo fields and the debut dance at the Casino, but her presence itself was treated as an event, and there was still the opening of the opera house to look forward to, as well as the grand ball at the Ochre Point home of the Van Alens, also relatives of Maggie’s. Maggie rented a charming clapboard cottage with a wide front porch from the Jays, still more Astor relations, and she was often seen in the company of her unmarried cousin Marion Langdon. Even in this unusually rainy year, August days in Newport were a succession of luncheons, receptions, lawn parties, dinners, and dances. As the weather grew colder, though, the grand houses were closed up, and the invitations dwindled. The steamers and trains returning to New York overflowed with passengers, but Maggie was not among them.


For a time, Maggie held the whispers about her extended stay in Newport at bay with a doctor’s note. “It is my opinion that it is impossible that she should return to Paris and live the existence she has been living without a strong probability of a breakdown in her mental and physical health,” wrote Dr. Silas Weir Mitchell, a Philadelphia physician who specialized in the treatment of neurasthenia. It was a distinctly American condition when it was named in the 1880s, and the diagnosis was often a point of some pride among the nation’s elite. Neurasthenia was the disease of modern life, afflicting those with busy schedules and pressing social demands. Indigestion, headaches, fatigue, and even depression could all be explained away by exhausted nerves.


Maggie needed rest, the doctor insisted. The cure Mitchell had developed for neurasthenia was so strict that the patient, banished to her bed for weeks or even months, was expected to ask permission to sit up or turn over. He recommended that Maggie remain in Newport for several months for treatment. The doctor’s orders provided a convenient excuse for her, but the diagnosis did not come as a surprise to anyone. Maggie had suffered for years from what her doctors diagnosed as nervous afflictions, and she was prone to faints and bouts of depression. These symptoms were usually dismissed with a shrug. Her friends all agreed, one newspaper reported, “that there always had been an eccentric streak in the Astor family.”


But Maggie had sought out the diagnosis as part of her ruse. In the early fall, her brother Arthur’s surprise wedding to her children’s governess, Agnes, had been reason enough to delay her return to the Baron in Paris. But as the weeks progressed, she had cause to fear her affectionate letters would not be enough to quell any suspicions her husband might have about her absence. He was not the trusting sort. “Thousands and thousands of loving messages from your loving M,” she scrawled at the end of a letter in October 1889, with no guarantee the declaration would satisfy her husband. Maggie still had some nine months before she would gain residency in Rhode Island and with it, she hoped, the right to sue for a divorce. A doctor’s orders might delay the Baron’s questions.


Lina Astor would not be so easily put off. Maggie’s aunt, the wife of William Backhouse Astor Jr. and the queen of New York society in the 1880s, had sussed out the true reasons for Maggie’s residency, and she refused to tolerate a scandal in the family. Her own marriage did not seem to be a happy one. William lived a life largely apart from his wife’s. He was rarely in attendance at her exclusive balls, and there were persistent stories of his drunkenness and infidelity. Thirty-six years as a society wife had given Lina much practice at turning a blind eye to a husband’s improper behavior, a necessary social skill she felt her niece would do well to learn. Maggie’s divorce would not be the first in the Astor family, but it would mar Lina’s reign as matriarch.


The distinction of being the first Astor to leave her husband belonged to the late Magdalen, Maggie’s great-aunt, who had the benefit of experiencing marital strife before the family rose to such social prominence. With the help of her father, the original John Jacob Astor, Magdalen divorced her first husband, Adrian Bentzon, in 1819 after twelve years of marriage strained by the death of two children and Adrian’s abandonment and adultery. Her family did not remember her fondly—“a maniac,” wrote one cousin—and Magdalen’s unsuccessful union left an unhappy legacy: When Maggie’s grandfather, William Backhouse Astor Sr., married her grandmother, Margaret, the new bride was forced to sign away her rights to a percentage of the Astor fortune. The Astor daughters also found themselves cut loose from the family fortune—albeit with a hefty settlement—upon their marriages, lest their husbands abscond with a portion of the Astor bank account.


It was the family’s good name Lina was concerned with losing when she sailed for France in early March 1890, shortly after the death of her brother-in-law John Jacob III. Lina made a trip to the continent annually, but this time she was on a mission that could not be delayed: she was determined to meet with the Baron and negotiate a reconciliation between Maggie and her husband. In Newport, Maggie secured a two-year lease on a larger home in early March, but within a month she had acquiesced to her aunt’s wishes. The house was up for rent, and Maggie was bound for Europe to reunite with her husband. In forestalling the divorce, one society observer wrote, Lina had “vindicated her reputation as a social diplomat”—until Maggie’s presence in Sioux Falls became known fifteen months later.


On the morning of July 14, 1891, the news broke above the fold on the front page of the New York World. The Boston Globe and the Chicago Herald also printed the story that day. The Four Hundred were atwitter with the revelation. Maggie De Stuers had joined the “divorce colony,” as the newspapers now called those gathered at the Cataract House.


Dakota’s first divorce law, written in 1864, provided liberal causes for ending a marriage—including a catchall for occasions “when it shall be made fully to appear that from any other reason or cause existing, the parties cannot live in peace and happiness together, and that their welfare requires a separation”—and a one-year residency requirement for most who had not been married in the territory, a provision as strict as those in most eastern states. In 1867, the territorial legislature limited the causes for divorce but reduced the residency requirement to ninety days. The change had not been designed to encourage migratory divorce; a ninety-day stay also earned one voting privileges and other legal rights. But arriving divorce seekers did not concern themselves with the intention of the law, only the opportunities it afforded.


“Now that a niece of William Astor has joined the Divorce Colony in Sioux Falls,” one paper wrote when Maggie was discovered, “the South Dakota style of severing matrimonial bonds may become more popular than heretofore. The amazing elasticity of the complaisant South Dakota divorce laws has up to this time escaped the attention of all but a few.”
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WITH ATTENTION FOCUSED on Maggie, Mary Nevins Blaine, and their ilk, many divorce seekers without notable family names had the good fortune of escaping the notice of the press in the summer of 1891. Among them, for a while, was a man named Benjamin Mann. Benjamin could trace his ancestors back to the earliest settlers of Doylestown, a village north of Philadelphia, but the Manns were not a wealthy family. They were soldiers and laborers. A veteran of the Civil War, Benjamin had been a plasterer for most of his life; he was now nearing his sixty-second birthday. He had married Phoebe Eastlack at the Eleventh Street Methodist Episcopal Church in South Philadelphia in the spring of 1850, and after more than forty years of marriage, Benjamin wanted a divorce.


Judge Frank R. Aikens would decide if Benjamin could end his marriage. Aikens was the arbiter of every divorce filed in Sioux Falls and across more than thirty-five hundred square miles of southeastern South Dakota. He was first appointed as an associate justice of the Supreme Court of the Territory of Dakota in March 1889 over the strong objections of the Sioux Falls bar, whose members had another favorite for the seat, but the lawyer and legislator from Canton, a town twenty miles south, had impressed his detractors during his first term. He had set aside the fiery speeches that marked his career in the territorial legislature, and although he continued to live in Canton with his wife, Margaret, and infant son, he traveled frequently to Sioux Falls to sit on the bench and to socialize. The glad-handing paid off when Aikens, still a dark horse candidate, was elected judge of the Second Judicial Circuit of the new state of South Dakota in the fall of 1889. By 1891, he was a fixture both in the city and at the Cataract, where he frequently stayed.


It was rare to hear criticism of Aikens’s judgments from local politicians or other members of the bar. Those who had been dismayed by an early 1890 decision in which Aikens declined to punish a Canton saloonkeeper for selling liquor in violation of South Dakota law were soon forced to admit that the judge had properly navigated the complicated intersection of territorial and state statutes. In doing so, he had alerted the legislature to a worrisome loophole that it soon remedied. Aikens’s rulings hewed closely to the law, and attorneys knew him to be a stickler for proper process. Outside the courtroom, though, opinions of the judge were more mixed. Even those who praised his “genial dignity” and fairness on the bench noted Aikens’s vanity and youth. The thirty-five-year-old judge was a handsome man, proud of his dark curls, small symmetrical mustache, and expressive eyes, and he was beginning to show, some worried, too much solicitude toward the plight of the divorce colonists flocking to Sioux Falls.


Most divorces were granted without much fuss in Judge Aikens’s small office on the second floor of the Minnehaha County Courthouse. Benjamin Mann’s petition should have been no different. On the afternoon of Saturday, August 1, a regular workday for the judge, Aikens read the handwritten filing. In it, Benjamin attested to his arrival in Sioux Falls in late February 1891 and recounted an “unbearable” marriage. He accused his wife, Phoebe, of assaulting him with chairs, dishes, and whatever other household weapons she could find within reach. She called him “vile” names and destroyed the tools he used to make a living. She also, Benjamin charged, refused to make him dinner. Finally, in 1880, Phoebe abandoned him.


Phoebe was not represented before the court that day. In his affidavit, Benjamin claimed that he did not know where to find her. Indeed, he said, he did not know if she was dead or alive. Personal service of the legal complaint to the defendant was not required by South Dakota law, only seventy-two days’ publication of the court notice. The case would move forward without her.


If Phoebe had been informed of the proceeding, she would likely have told a very different story. There was much Benjamin had left out. In the court papers, he claimed only two of the eleven children Phoebe had borne, though the seven who survived infancy all carried his name—one, in fact, was Benjamin Jr.—and he also neglected to mention that he had tried, and failed, to obtain a divorce in Chicago eighteen years earlier. Since at least 1877, husband and wife had been living apart, but as Phoebe had remained in the family home with the children, it was hard to argue that she had abandoned him. Perhaps their separation was because of the violent streak Benjamin described. Or perhaps it was because Benjamin had married another woman—a Philadelphia schoolteacher named Carry Pray—in 1877. They had moved to the Midwest, where his bigamy would not be discovered. Phoebe, very much alive and still residing in North Philadelphia, called herself a widow.


Judge Aikens didn’t know any of this when he issued his ruling. Nonetheless he declared that Benjamin was not entitled to a divorce.
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THAT FIRST WEEKEND of August 1891, Maggie was on holiday in Spirit Lake, Iowa, some eighty miles east of Sioux Falls. As was her style, she had reserved a large suite of rooms at the region’s best resort. The Hotel Orleans was a favorite destination of Omaha’s wealthiest, who arrived on the northbound Burlington in the early weeks of July to spend the season boating and bathing and fishing. In the evenings, the guests gathered on the sweeping veranda for dancing and hands of High Five, and mornings found spent champagne bottles stacked like firewood behind the hotel. If there was any grumbling about the languorous summers at the Orleans, it was that there were not enough handsome men at the resort. For a time, Maggie’s private secretary, William, who had accompanied her on the trip, soothed that concern.


While in Spirit Lake, Maggie had not escaped the gossip that had swirled around her for nearly two years, since her residence in Rhode Island, but she was unprepared for the maelstrom she encountered when she returned to Sioux Falls. The name Benjamin Mann was on everyone’s lips. Judge Aikens, it was reported, had refused Benjamin’s decree for a very specific and worrisome reason: the judge did not believe that Benjamin was a resident of South Dakota “in good faith,” as the divorce law required. His affidavit was a fraud upon the state.


Those who professed to know Aikens’s personal thoughts on the matter were not surprised by the pronouncement. The weeks since Maggie had first registered at the Cataract had brought an influx of divorce seekers. By one count, the ranks of the colony had swollen to ninety-six. The South Dakota divorce statute had not been written to attract the unhappy to the state for a brief sojourn, and Aikens’s friends whispered that the judge was about to put his foot down. He was no longer content to enforce the letter of the law when doing so clearly undermined its spirit. Future plaintiffs, it was suggested, would have to prove their intentions to make Sioux Falls their home with more than just their own sworn statements.


It had been the general understanding among Sioux Falls lawyers that an address at one of the state’s hotels or boarding houses was enough to obtain residency. Now the rules were unclear, and it appeared that the stricter requirements would be applied retroactively. Divorce seekers who were counting each day of their three-month wait had not been advised to sequester themselves within South Dakota’s borders, and few had made any effort to integrate themselves into the community. The confusion was a boon, at least, for the city’s real estate market. Less than two weeks after the Mann decision, Maggie signed a contract to buy a house from P. H. Edmison, one of the first settlers of Sioux Falls. He was asking $12,500 for the house a half mile from the Cataract. Maggie, like several other colonists for whom money was no impediment, was trying to buy bona fide residency, but she had also fallen in love with the mantel over the fireplace in the Edmison home.


The Mann decision earned Aikens acclaim among critics of the divorce statute. He was heralded as a “righteous judge,” and some promoted him as a worthy candidate for national office, an antidote to the Republican senator who had recently suggested “the divorce law was not a bad thing, inasmuch as by reason of it some very desirable citizens have been added to Sioux Falls.” Those in the city who were appalled by the growing number of divorce seekers had been waiting for a prominent local leader to rally the citizenry in opposition, despite the money they brought to the community. As the divorce colony flourished, the man Sioux Falls usually turned to for moral leadership was absent. Bishop William Hare had been on a mission trip to Japan since March 1891. The newspapers now counted down the days until his return. Hare’s ship sailed from Yokohama, bound for Vancouver, on July 29; he was expected in Sioux Falls by the first of September.


The son of an East Coast clergyman, the fifty-three-year-old bishop had been a pillar of the region for decades. “There is no man in Dakota who will not take off his hat to Bishop Hare,” locals were known to say. As a newly ordained priest, he had originally ventured westward from Pennsylvania in the 1860s for the air, searching for a better climate for his young wife, Mary, whose health was rapidly failing. Something Hare witnessed on that trip set the course of his life. On the Fourth of July 1863, from the windows of the family’s temporary home in St. Paul, Minnesota, Hare watched as a group of white settlers incited a dozen Sioux to perform a “savage exhibition.” “There they stood before the hotel almost naked, and so bedaubed with paint and set off with feathers that they were frightful to look upon,” Hare wrote to his Sunday school pupils back in Philadelphia. “At a given signal they began their dance. They pounded the earth with their feet, they crouched to the ground, they leaped and sang and whooped and yelled, occasionally firing their guns into the air, until I was sickened at the indecent sight.” He did not blame the Sioux men for the behavior that he did not understand. “They wandered about like sheep without a shepherd,” Hare wrote. “No one taught them what was good.”


Hare was determined to fill the role of shepherd. He would build the Sioux schools and churches and offer what he believed to be models of proper behavior. In the years after Mary’s early death in 1866, Hare turned his attention to mission work, and in 1873 the recently consecrated bishop headed further west, leaving his school-age son, Hobart, in the care of relatives in the East. Hare was to oversee the new Missionary District of Niobrara, which included the Sioux reservations of central Dakota and stretched clear from the Missouri River to the western border of the territory.


After the bishop’s dominion was expanded in 1883 to include all of what would become South Dakota, he laid the cornerstone for the All Saints School for Girls in Sioux Falls. With a donation from Augusta Astor, he extended his care to the daughters of missionaries and others who would be taught the skills necessary for any accomplished young woman: the languages, sciences, literature, music, and proper deportment. Bishop Hare made his home at All Saints too, taking two rooms on the upper floor of the quartzite building and eating his meals with the students in the school’s dining room. Even after St. Augusta opened its doors, Hare remained the school chaplain. Six mornings a week, when not traveling, he conducted services in the handsome chapel for the school’s eighty or so students; on Sunday evenings, the girls gathered in the parlors to sing hymns and listen to stories of Bishop Hare’s early days in the Dakota Territory.


The bishop had been outspoken against divorce since those territorial times. It violated God’s law, his own sense of propriety, and his protective instincts toward women. “The notions which prevail in this country on the subject of marriage and divorce are lamentably lax,” he cautioned six years earlier in an 1885 address before hundreds of believers gathered on the Crow Creek Reservation. “This laxity arises partly from the fact that it is taken for granted that marriages and divorces which are not condemned by the law of the land are therefore justifiable before the bar of conscience—a preposterous assumption.”


Other clergy in the city now echoed that message. On the pulpit at St. Michael, the city’s Catholic church, Father Leo Ricklin delivered a bitter sermon against the destruction of marriage. At the First Congregationalist Church, Reverend John A. Cruzan warned his parishioners—including several divorce seekers—of Sioux Falls’ complicity in the sin. Even the Sioux Falls lawyers growing rich off the city’s new residents professed their dismay at the growing divorce colony. “Out of this will come trouble yet,” attorney W. H. Stoddard warned.
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