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Preface



Not all managers would make mediators, but mediation skills will help all managers get better. This book will liberate managers from the stress, confusion, and fear associated with managing conflicts and resolving disputes at work.


Once you have tried taking a mediation approach, you will wonder what all your previous anxiety was about. Even when practical resolution is not possible, understanding and communication will improve. The situation is likely to move on and you will feel calmer, more assured, and more able to refocus yourself and others on day-to-day core activities. The future will also be calmer—your dose of mediation will continue working.


Many managers fear that if they do get too involved in other people’s interpersonal conflict, as a third party, they will become a magnet for future staff disaffection. Normally this takes the form of people banging on your door expecting you to resolve their conflicts for them, and blaming you if and when you can’t. Mediating managers will be able to survive this and understand how to avoid being stained by the angry, toxic behavior that spills out of conflicting colleagues, staff, and customers. They model positive behavior and guide and coax people beyond conflict to a better, more productive place. Mediating managers are beacons of positive energy, but do not encourage dependency or avoidance. They are enablers not judge and jury; catalysts not fixers; encouragers not enforcers.



MEDIATION SKILLS AT MANAGEMENT LEVEL



This book addresses an unmet need. Most managers are not prepared or confident when conflict occurs. A survey of managers1 suggested that managing conflict (including grievances and disciplinary hearings) was the second most challenging task for managers and HR staff after managing persistent bad performance. Thousands of staff at all levels have fed back to us during training and mediation sessions that they are profoundly disappointed with their managers’ attempts to resolve conflict. In addition, over 60 percent of the workplace mediations we have concluded are between a manager and one of, and in some cases all of, their team. In a significant number of others, managers’ attempts to deal with the dispute are generally seen as prolonging or exacerbating the conflict. There is a significant skill deficit in the area of dispute resolution at management level.


Most training and writing about mediation is for mediators, but this book focuses advice, case studies, and skills at the management level. Some managers (particularly human resource managers) will regularly be working as mediators. Others will dip into the mediation toolbox occasionally. Whether you are an occasional or regular mediating manager, you will be a valuable commodity and derive a great deal of satisfaction from resolving disputes and rebuilding relationships at work. Used appropriately alongside other dispute-resolution methods, mediation can really turn conflict around and make organizations better as a result.


HOW THE BOOK WORKS


PART I: UNDERSTANDING MEDIATION


This part outlines our view of how conflict in the workplace takes place, and what makes it so destructive and costly. We explain that the modern workplace is extremely prone to conflict and the importance of getting beyond that conflict positively without too much damage. Using a mixture of conflict resolution and mediation theory, short case studies, and checklists we take the reader through an outline of the mediation approach, and introduce some examples of the types of situations in which mediation skills might be useful.


PART II: MEDIATION IN ACTION


Part II is a do-it-yourself guide to mediating, invaluable for would-be mediating managers or any managers who need to top up their people skills. Using case studies and real-life examples, we map out in detail the structure of mediation, explain the overall dynamic of the process, and take you through the core skills needed at every stage. Each case study has its own particular demands and characteristics and they become incrementally more difficult. The skills mentioned here are universally useful.


PART III: DAY-TO-DAY MEDIATION SKILLS


Part III uses snapshots of difficult situations at work to demonstrate other areas in which mediation skills are useful, including maintaining dialogue under pressure, investigating sensitive situations, and managing oppressive or discriminatory behavior. The final chapter gathers together practical information about developing the mediation approach in an organization. It includes how to assess the impact of conflict on the organization; some of the current models used to set up a mediation provision; guidance for best practice; where to fit mediation into procedures; and ways of monitoring and evaluating mediation.


REFERENCE


1 Tough Going Survey—Conflict, Bullying and Harassment at Work, Conflict Management Plus, 1999.





Part 1
Understanding Mediation






1
The Potential of Mediation



Two managers had suffered a longstanding “personality clash” that had simmered below every meeting, affected their performance and caused poor communication between their respective teams. Most people avoided being with the two of them.


One day Bob was in the accounts department arguing over an invoice, when Jill walked in to argue over the same invoice. The accounts team froze at their terminals; this, surely, would be show time. Bob and Jill turned to face each other and squared up. Jill took a deep breath … and in walked the accounts manager.


“Jill, Bob, you both look like you have a lot to say.”


“Well, I certainly do, anyway,” replied Jill.


“You could put it like that,” added Bob.


“OK,” the accounts manager continued, “so would it be helpful if we spent a few minutes each listening to how the other person sees the situation?”


The accounts team sighed with relief. It looked like someone, finally, was going to help Bob and Jill talk through their differences without it turning into the usual drama.


The above is one of many examples of an interpersonal dispute in the workplace in which mediation can help.



DEFINING MEDIATION



Mediation is a process by which an impartial third party assists people in a dispute to explore and understand their differences and, if possible, to settle them. The parties, not the mediator, dictate the terms of any agreement.


For the last 10 years or so mediation has been seen as the preserve of the “professional mediator”—the fully trained expert called in when a crisis is reached; the lawyer who is trying a less adversarial approach; the quasi-counselor who works with people when they reach desperation point. However, external mediators are often brought in too late, by necessity rather than choice. They are parachuted in and depart, often with a dispute resolved but leaving no new skills behind them. Some organizations have even been accused of avoiding their responsibility for dealing with conflict by bringing in an external mediator.1


We believe that all managers need mediation skills. Managers who learn how to mediate will be able to manage different demands, personalities, and behaviors, while setting a positive example. When conflicts do occur they will be able to intervene early, prevent disputes in their own team from escalating, resolve them comprehensively, and repair broken relationships. Teams and colleagues will emerge with a greater understanding of one another, with some tips about how to disagree constructively and a different, more realistic level of trust and rapport.


People who have this approach to conflict are hugely valuable to colleagues on a personal and professional level. It also makes sound business sense. Many organizations around the world have already trained managers and in some cases teams of “peer mediators” to offer a service to people at all levels in their working community.


MEDIATION AND OTHER TYPES OF DISPUTE RESOLUTION


Mediation is often confused with arbitration and people are often not clear what its key characteristics are. Table 1 explains how mediation works and Table 2 clarifies the differences between the various types of dispute resolution.


Table 1 Explaining mediation


[image: image]


Table 2 Mediation and other types of dispute resolution


[image: image]



Taking the grief out of grievance



All the organizations we work with tell us that staff grievances and complaints are steadily increasing and that managers are finding it difficult to cope. Most procedures for responding to conflict—such as grievance, disciplinary, anti-bullying, customer complaint and harassment procedures—involve a combination of formal and informal approaches, with managers heavily involved in both. The informal measures usually suffer from being ill-defined and inconsistently delivered.


Organizations, like managers, need a practical, fast, humane way of processing all this disagreement and distress. Mediation skills, and the use of mediation in a more formal sense, will enhance managers’ capacity to defuse and handle grievances as they arise.



THE BENEFITS OF MEDIATING MANAGERS



Not all managers will make good mediators, but the mediation approach will make all managers better. Mentoring, counseling and coaching skills can significantly help individuals to manage difficult situations more effectively. The particular benefit of mediation is that it takes a collective approach rather than an individualistic one. It starts from the premise that everyone involved in a conflict needs to participate in its definition and resolution.




CHECKLIST THE BENEFITS OF MEDIATION IN THE WORKPLACE


1 Cutting the cost of conflict—the stress, illness, and staff loss caused by conflict often affect the bottom line. Managers who take a mediation role will reduce stress, get people back at work, and keep people collaborating, whether they like one another or not.


2 Diverting conflicts away from costly adversarial procedures—where mediation is available, more people choose not to go down a formal route involving investigation and adjudication when they have a grievance against a colleague.


3 Getting working relationships back on line—using mediation skills you can produce effective practical solutions to complex issues, build understanding and rapport, and refocus people on their core tasks.


4 Enhancing communication—resolving conflict through mediation helps people understand one another, what is required of them, and why things may have gone wrong in the past.


5 Stimulating healthy change and avoiding stagnation—conflicts are often caused by different responses to change. Some people wish to hold on to the past, others like to walk all over the past and present and race into the future. Mediation helps people express their fears and concerns and focus on what they have in common. It can reduce the terror of the new by encouraging open communication and feedback. If people feel safe enough to talk and express a view, as well as to hear how and why change is happening, they will be less vulnerable to the effects of change and more able to cope with it.


6 Fostering dignity at work—issues of equality of opportunity often cause a tremendous amount of bad feeling and are difficult to handle. Mediation-style interventions have been used effectively in this area to depersonalize the conflicts, to establish what has been happening and what people want to change. Mediation focuses on the specific behavior associated with prejudice, discrimination, and oppression, and creates a safe environment in which people are able to talk these issues through.


7 Improving understanding of how to prevent costly conflict—whereas many conflicts previously took on a personal aspect, the process of resolution by mediation also looks at underlying causes, such as organizational difficulties, blurred role definition, or inadequate working practices.


8 Enhancing people’s handling of their own disputes—contact with less adversarial methods of dispute processing will help individuals to change the way they deal with disputes. People who sample the mediation approach are given a different model to work with. They also rehearse the skills needed to resolve conflict effectively with the mediator, at each stage of the process. People have to listen to get something out of mediation and once you are into the listening habit, there is little reason to close your ears.






INTERACTIVE MEDIATION



There are a number of approaches to mediation and some different interpretations of the mediator’s role. Mediators differ in three main areas and it is useful to discuss these briefly so that our own approach—which we call interactive mediation, explained in more detail below—is clear and put in context.


Who develops options and forms decisions?


Problem-solving mediators tend to be active in suggesting and evaluating options. The reasoning behind this is that mediators are generally experienced in dispute settlement, they can think outside the parties’ limits and bring their own experience and knowledge to bear. Our fear is that this method leaves the door open for mediator power plays, such as premature closing on issues that become difficult, and a lack of ownership from the parties. Within the workplace it also affirms parties’ feelings of powerlessness and dependency on “expert” help.


Interactive mediators fully involve the parties in generating, evaluating, and closing on the issues. This may involve more work, but it leads to improved self-image, as people are brought forward at their own pace, and greater ownership of solutions that are agreed, as they have been reached voluntarily by the parties themselves.


Are mediators there to solve problems or resolve conflict?


Interactive mediation is a way of working that allows problem solving to happen, but even if no tangible movement on practical issues is achieved, the parties are often able to move on in other ways—in their mutual understanding, approach to future communication, or the way they accept inevitably difficult outcomes. These latter benefits are more important than practical solutions, and often more significant in terms of future relationships, than the quick fix or imposed solutions that a purely problem-solving approach can achieve.


What degree of formality is appropriate?


When you ask mediators about dress codes, styles of address, and the set-up of rooms for mediation, you touch on a whole range of values associated with people’s perception of formality, accessibility, safety, and consistency. Some mediators present themselves and the process as a “cosy chat,” others see mediation as more akin to business consultancy.


We believe that mediators need to be aware of everyone’s need for comfort, respect, and independence, and should pitch their degree of formality at the appropriate level. Openness to feedback and research about cultural appropriateness can really help create a structured, safe process without excessive formality.


THE KEY INGREDIENTS OF INTERACTIVE MEDIATION


The overarching term we have adopted to describe our approach is interactive mediation. We feel this approach is best suited to the mediation of interpersonal disputes in the workplace. It can also adapt well to other areas such as customer complaints, employment disputes, grievances, and allegations of bullying and harassment, and in this book we encourage you to consider when and how to do this.


Interactive mediation has four main ingredients, outlined in Figure 1, that together help people to feel actualized, having their feelings accepted without judgment.


[image: image]


Figure 1 The key ingredients of interactive mediation



Thinking positively about conflict



Mediating managers believe that it is possible to maintain a positive dialogue under pressure and do not revert to quick fixes or pressure tactics. They are eternal optimists who seek forward movement until it is clearly not possible. Mediating managers focus on settling disputes, not prolonging or avoiding them. They do this by keeping a positive tone in the face of adversity, giving direction when people seem to be stuck or lost, and remaining solid and dependable when other people start to lose track, panic, or become distressed. This is no easy task but, when achieved, it can transform people’s approach to current and future conflict.


A step-by-step process with its own groundrules and structure


Many negative conflicts are failures of process. Sometimes no one agrees or sets clear groundrules such as confidentiality or how decisions are made. People do things out of sequence; for example they discuss solutions before mutually defining problems. They do not invest enough time or energy to enable a realistic, workable, mutually agreeable solution to be reached.


In contrast, interactive mediation has clear groundrules about behavior, confidentiality, and equal participation, and its focus is on seeking win/win outcomes. It also has a clear structure, designed to draw the parties into joint working after having first created a safe, constructive environment. As the mediation process unfolds the mediator coaches and coaxes the parties, building their skills and confidence, until they can frame ways forward and commit themselves to agreements. The journey is well signposted and the mediator encourages maximum participation.


Mediating managers know the importance of process whether they are working formally or informally. In the most formal setting managers act as mediators as part of an internal mediators’ network, as a company’s in-house mediator, or as a complaint handler. Their role will have been clearly defined before they start and the parties will know they are in dispute resolution, for example as part of a grievance or complaints procedure, and will probably have received written information about the process before they start.


Informal mediation can happen spontaneously when a manager interrupts two colleagues arguing in a corridor, or when one person comes to complain about another and the manager thinks, “I could really do with getting these two together—fast.” In this setting groundrules and structure are still important. The process provides the safety net that allows people to make the moves they need to resolve disputes, both formally and informally.


A set of skills that help people manage conflict constructively


Negative conflict-resolution skills are easy to pick up. Many television shows depict negative conflict, with acrid comments, smart maneuvers, and half-truths paraded with a high moral tone. It is easy to become a conflict voyeur, watching with a mixture of fascination and disdain. There is a high level of energy in such conflict and it may be tempting for people to mimic aggression, manipulation, or avoidance.


Mediating managers learn other skills and use them regularly. They first need to manage how they feel about other people’s behavior, reining in their own tendency to judge. Then they need to deploy a completely different set of behaviors, such as reflective listening, win/win problem solving, impartiality, conversation management, option generation, and encouraging closure. These skills help managers handle conflict and resolve disputes, and are useful in a wide variety of other settings.


Actualizing the parties’ experiences


People in conflict are not necessarily functioning at their best emotionally. The strong feelings of anger or frustration, despair or guilt that they experience mean that they are often unable to move forward without help. Interactive mediation recognizes their feelings and gives them a chance to feel actualized: seen and accepted without judgment. This allows them to start moving forward and has the potential for transformation. People who felt stuck in opposition can now experience themselves as having the ability to resolve their own conflicts. They start to say and hear what they need to, without falling apart or becoming a victim. Gradually the way they see the other party alters: The other person becomes more “human,” less someone who is “all in the wrong.” Interactive mediators exercise appropriate control without blame. They offer a safe process, tailored to the parties involved. People often emerge feeling better about themselves.



APPLICATIONS OF MEDIATION



Commercial and publicly funded organizations across the world have used mediation in the workplace for contract disputes, disagreements about customer complaints, insurance and compensation claims, and large-scale disputes about pay and conditions, planning and development. Many environmental organizations use a mediation-style approach to planning, resolving environmental disputes, and more effective “stakeholder dialogue” (see Chapter 9, Using mediation for group disputes).


Mediation is also well established in the international arena and has had many notable successes. Neighbors; family members who are separating or divorcing and disputing over the children, property, assets, and debts; children in playground fights; members of different faiths—these are all groups who for many years have called in mediators to help them sort out their differences constructively.


There are very few famous mediators, as they often work confidentially and almost invisibly. Mediating managers using the skills outlined in this book will be a significant addition to this growing movement.


REFERENCE


1 Bennion, Y & Rogers, A (2001) Courts of Compromises? Routes to Resolving Disputes, Industrial Society, London.





2
The Cost and Value of Conflict



Two partners in a medical practice recently went to court in the UK to resolve a dispute. The judge instructed them to build a wall down the center of their office and continue to exist in their separate worlds. They had already assembled a substantial, impenetrable barrier in their minds, so why not reproduce it in bricks and mortar? This permanent physical barrier would in theory limit the continuing damage. For two people who had apparently started off as efficient colleagues, this judgment was a final testimony to the acrimonious impact of their dispute.


Conflicts at work are often like this. They build walls between people who are supposed to be working together. Without appropriate attention a dispute can kill a relationship or infect a whole team. People who should be turning toward one another turn away.


Over the last 10 years, our company, Conflict Management Plus, has seen individuals, teams, and whole organizations pulled apart by conflict, largely due to their inability to act at all, or to a series of knee-jerk reactions that make the conflict worse. Unresolved conflict has a high cost. Like pain in the human body, conflict at work is a sign that something needs attention. Managers often find themselves in the middle of someone else’s conflict, which frequently gets worse if left unattended. With workplace conflict and the stress, hurt, and pain that people are causing one another, inaction is inexcusable.



CHOICES FOR MANAGERS



So what choices do you have as a manager when conflict occurs? Most of us select from the four broad strategies available to those in conflict: fight, submit, flee, or freeze (see Table 3). Each strategy involves behavior that is usually driven by habit, an assessment of risk, and a desire for familiar outcomes. We develop these patterns because they help maintain our self-image.


Table 3 Strategies available to people in conflict


[image: image]


Under what circumstances would you adopt these strategies? How might you react as a mediating manager if you encountered these strategies from or between the parties?



CONFLICT MANAGEMENT STYLES



Managers develop conflict management styles that affect the way conflict is perceived and handled. These styles—which include the avoider, the controller, the accommodator, and the collaborator—are comforting and are resistant to change, as they are influenced by an individual’s concept of the importance of personal goals and relationships with others.


AVOIDER


“I didn’t book a meeting room because I didn’t know whether you wanted me to.”


Avoiders see conflict as something to be feared, and often feel frustrated and hopeless when they cannot achieve their goals. During conflict they frequently give up their personal goals and cannot maintain relationships. They stay away from the issues over which the conflict is taking place and from the people they are in conflict with. For avoiders it is easier to withdraw (physically and psychologically) from a conflict, internal or external, than to face it.


CONTROLLER


“I’ve booked the meeting room next to my office—I’m sure you can find a place to park nearby.”


Controllers pursue their own goals at the expense of others, because relationships are of minor importance to them. They assume that conflicts are settled by one side winning and the other losing, and that they achieve a higher status by winning. Losing gives them a sense of weakness, inadequacy, and failure. They try to win by using power over others—attacking, overpowering, overwhelming, and intimidating—and will defend their position, either because they believe it is the only way forward or simply to win.


ACCOMMODATOR


“I’ll come to your office—I’m sure there’s a place I can park somewhere.”


This conflict management style originates from a strong need to maintain relationships. When conflict happens accommodators do not consider that their own goals are important. They want to be accepted and liked by others. They think that conflicts should be resolved quickly to create harmony, and believe that people cannot discuss conflicts without damaging relationships. They are afraid that if the conflict continues someone will get hurt and this will ruin the relationship. They give up their goals to preserve the relationship.



COLLABORATOR



“What’s important for me is limiting my time away from my desk and having a productive meeting—what is important to you, would you say?”


Collaborators value highly not only their own goals but also relationships. They view a conflict as a problem to be solved and a way for people to become more aware of one another’s needs. They are good at seeing other people’s point of view but do not forget their own goals. They are sometimes not satisfied until solutions are found and tensions and negative feelings have been resolved.




KEY LEARNING POINTS


When using a mediation-style approach to disputes, it can be very useful to recognize the way you respond to conflict, given certain conditions, and to think whether or not your conflict management style is getting you the right outcomes or enabling you to resolve conflict most effectively. You need to:


[image: image] Recognize your own patterns of behavior and under what circumstance you might adopt a particular conflict management style.


[image: image] Understand how this might influence your management practice.


[image: image] Know what alternative strategies are available.


[image: image] Develop a variety of skills so that you can adapt the way you respond to conflict.


[image: image] Match your strategy to the situation.






WHY IS CONFLICT SO RAMPANT AT WORK?



You might expect that colleagues in an organization would tend to pull together and work as a team. Most managers see themselves as struggling to do a difficult job, juggling many different professional and personal demands, with all too little acknowledgment of their skills and the pivotal role they play. Some managers cope by taking a strong line. There is a fine distinction between managers taking a strong line and bullying. Some organizations take great pride in having strong management—including bullying—and this can be part of a company culture that short-sightedly emphasizes high levels of performance and productivity and ignores supporting staff.


Wright and Smye1 identify three kinds of organizational culture that lead to high levels of stress and visible or hidden conflict, something they call “organizational abuse”:


[image: image] Extremely competitive win/lose cultures in which people strive against their colleagues rather than with them.


[image: image] Manager-blaming cultures in which people are frightened to step out of line.


[image: image] Sacrifice and overwork cultures that involve people putting their jobs and their work above their personal wellbeing, to the extent that they become ill.


A British CIPD (Chartered Institute of Personnel and Development) survey of over 1,000 workers found that one in eight reported bullying at work. The majority were being bullied by more senior staff, including chief executives. The authors comment: “A disturbing number of senior executives are abusing their power by condoning others’ bullying.”2 Over half of those in the survey who had experienced bullying reported that it was commonplace in their organization.


Another study of 5,300 employees in Britain by UMIST discovered that 75 per cent of all people who feel they have been bullied say that the perpetrator was their manager. Those who reported experiencing bullying, or witnessed it, suffered poor health, lack of motivation, and low productivity compared to those who were not bullied.3


If we are to reduce the amount of conflict at work, we need to change the perception and behavior of managers, especially senior managers. Developing mediation skills is an effective and non-threatening way of enabling managers to manage well, without recourse to behaviors that are or condone bullying.


Key changes in the workplace that increase the potential for conflict


Managers are already under pressure to perform well, even in changing and increasingly difficult circumstances. We have identified several key changes in the workplace that are currently affecting managers and resulting in increased conflict at work:


[image: image] A shift toward empowering management—managers are no longer expected to be passive observers or to take over when their own staff’s skills need a boost. They are encouraged to coach and empower people to work effectively together.


[image: image] People speaking their mind—employees are encouraged to participate more directly in decision making, to take more responsibility, and, where appropriate, to “manage up.” When individuals experience this kind of power for the first time they often clash with other people. Fluid, flat teams also place a heavy emphasis on communication skills. Yet little work is done to show these teams how to communicate when differences are emerging and things are not going smoothly. For some people it is difficult to understand the difference between dialogue and argument. If clashes are not interrupted and resolved early they can create an explosive atmosphere in the team.
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