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Key questions answered
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Synoptic links


Links between concepts that occur in more than one area of the specification.
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Key terms


Concise definitions of key terms where they first appear.
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Case study


Topical examples to use in essays.
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Debate


The two sides of a controversial question set out to hone evaluation skills.
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In focus


Key concepts explained.
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Distinguish between


A clarification of the difference between commonly confused concepts or institutions.
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Exam-style questions


Practice exam questions at the end of each chapter.
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What you should know


A summary at the end of the chapter against which students can check their knowledge.
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US/UK comparison


An end of chapter summary comparing the USA and UK in this topic area.
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INTRODUCTION






Chapter 1 Historical context of the UK political system


From 1066 until 1215, when Magna Carta was introduced, England was effectively run as an absolute monarchy. The king was sovereign and held all power. Scotland had its own absolute monarchy, while Wales and Ireland were ruled by a series of princes and chieftains, with nominal oversight and domination from England.


Today the monarchy is limited and sovereignty, or power, has passed to parliament, while the separate nations have become part of a United Kingdom.


Unlike many nations, there is no single point at which the UK became the modern democracy it is today. Instead, the system of government and politics in the UK has evolved over time, thanks to its uncodified constitution, resulting in a number of unusual features.




[image: ]


Key term





Uncodified constitution This describes a constitution where the laws, rules and principles specifying how a state is to be governed are not gathered in a single document. Instead, they are found in a variety of sources — some written (e.g. statute law) and some unwritten (e.g. convention).
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An understanding of this historical evolution will help you to grasp many of the issues faced by the UK today, such as devolution, relations with the EU, the idea of parliamentary sovereignty and the nature of parliamentary democracy.
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Synoptic links


Constitutions


A constitution is the set of rules that set out how a country is to operate. Among other things it establishes links between the different parts of the political system and the rights of the citizens. Many constitutions are created in one go, usually after a revolution, and are therefore set out in one document. The UK constitution has evolved, rather than been created, and its various elements are not collected in one place. You can find out more about this in Chapter 3.
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Table 1.1 The development of the UK constitution






	Date

	Event






	924–1066

	Development of the witan (the council of the Anglo-Saxon kings), trial by jury and habeas corpus






	1066

	Norman invasion of England and building of Westminster Hall begins






	1215

	Signing of Magna Carta
Beginning of the House of Lords






	1275

	Beginning of the House of Commons






	1327

	Edward II removed as king by parliament






	1534

	First Act of Supremacy






	1559

	Second Act of Supremacy and the introduction of the Oath of Supremacy






	1603

	James VI of Scotland becomes James I of England






	1642

	Start of the English Civil War






	1649

	King Charles I tried and executed by parliament






	1660

	Restoration of the monarchy






	1688

	Glorious Revolution






	1689

	Bill of Rights






	1701

	Act of Settlement






	1707

	Act of Union creates the United Kingdom of Great Britain






	1800

	Acts of Union create the United Kingdom of Great Britain and Ireland






	1832

	Great Reform Act






	1867

	Second Reform Act






	1872

	Ballot Act






	1883

	Corrupt and Illegal Practices Act






	1885

	Redistribution of Seats Act (Third Reform Act)






	1911

	Parliament Act reduces the power of the Lords






	1918

	Representation of the People Act gives all men and some women the right to vote






	1921

	Anglo-Irish Treaty leads to an independent Ireland and the establishment of the United Kingdom of Great Britain and Northern Ireland






	1928

	Representation of the People Act gives all women the right to vote






	1949

	Parliament Act further reduces the power of the Lords






	1969

	Representation of the People Act lowers voting age to 18






	1972

	European Communities Act







Anglo-Saxon institutions


As England came into existence from a series of smaller kingdoms under the Anglo-Saxons, three key elements emerged that would have profound effects on the development of politics in the UK:





•  the witan



•  the principle of trial by jury




•  habeas corpus






The witan was a council that advised the king on taxation and military matters. Although not a parliament as we would understand it today, it established the principle that the king of England should consult with the lords before taxing and commanding the people. It was also the job of the witan to decide who should be king.


The principle of trial by jury was the Anglo-Saxon legal principle that any noble accused of a crime should be tried a jury of peers. The king would determine the sentence, but guilt was decided by the deliberation of his fellow lords. Elsewhere in Europe, guilt was often determined by a decision of the king or through trial by ordeal, but England was governed by law and the power of the monarch was limited.
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Key terms





Habeas corpus A process in law which means a person can appeal to the courts against unfair or illegal imprisonment.



Trial by jury The idea that a group of twelve peers would hear the evidence in a case and decide if the accused was guilty.



Trial by ordeal The medieval practice of putting the accused through an ordeal to determine guilt, such as burning their hand and waiting to see how well it healed.
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The principle of habeas corpus meant that a prisoner had the right to appeal to the courts against unfair or illegal detention. This meant that even the lowest ranked citizen could appeal to the law about unfair punishment and imprisonment. In this sense, the weakest in society were protected by the rule of law against unfair treatment by the strongest.


Although these three aspects of Anglo-Saxon society were challenged and ignored in the years immediately after the Norman Conquest, they became the underpinning of the revolt of the barons in 1214 and later still became the founding principles of the UK constitution when it emerged.


Norman and Angevin rule


From the Battle of Hastings in 1066 until the signing of Magna Carta in 1215, England was run as a feudal system. This meant the king effectively owned all the land and everyone had to swear an oath of loyalty or ‘fealty’ to him. The king would give land to the nobles who would use knights to manage it for the king. In return, the nobles would supply an army to the king if the country needed it. Over time, rather than supply an army, the nobles began to supply cash instead. To work out what the nobles owed, the king’s chancellor would use a huge chequered mat (like a giant chess board) to calculate the amount of money owed, hence the title the ‘chancellor of the exchequer’.
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Key term





Chancellor of the exchequer The government official responsible for calculating, collecting and distributing government funds through taxation and duties.
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As well as being king of England, most kings — from the Norman Conquest of 1066 until the end of the Angevin empire with the death of King John in 1216 — were also lords in France, owning Normandy, Anjou and Aquitaine. As such, the kings were often absent and would leave their nobles — chief ministers — to run England while they were away. These chief ministers were nothing like modern prime ministers, but they helped to establish the principle of royal powers being exercised by someone nominated by the king.


Finally, the absence of the king meant he could not be relied on to preside over court proceedings and dispense justice. To combat this, he would appoint justices of the peace, or judges, who would travel the country and hear cases on behalf of the crown. This marked the beginning of the English legal system, and many of the common-law principles that were established then continued to exist in UK politics until fairly recently.


Magna Carta


Unlike his immediate predecessors, King John (1166–1216) was seen as a ruthless and ineffective king. The English nobles resented him raising money in England to fund wars in France, as well as his abuse of royal powers, his conflict with the Church and his arbitrary abuse of the justice system for his own ends.


By 1214, these issues had come to a head and the barons of England revolted against the king. The nobles referred to the Anglo-Saxon principles of the witan and habeas corpus as limits on the power of the monarchy. They even went so far as to offer the crown to Prince Louis of France. This revolt led to the defeat of the monarchy and John was forced to sign a great charter, or ‘Magna Carta’, at Runnymede in Berkshire.


Key provisions of Magna Carta


Magna Carta guaranteed the freedom of the Church from royal interference (Clause 1) and curbed the powers of the king:





•  The king could not raise a tax without the consent of the people (Clause 12).



•  The right to due process in the law was guaranteed (Clause 29).



•  The right to trial by jury was guaranteed (Clause 39).



•  Justice had to be free and fair (Clause 40).



•  The nobles could select a committee of 25 to scrutinise the actions of the king (Clause 61).





Magna Carta was the first time since 1066 that the powers of the monarch had been limited and it was an acknowledgement that the rights of the lords had to be respected. There were 63 provisions in total, mostly concerning the rights of the nobles to be consulted about taxation and about the legal protection they had from the power of the monarchy. By consolidating these Anglo-Saxon principles into a formal legal document, the lords created the first part of the UK’s constitution and established the first formal limits to the power of the monarchy. Magna Carta also paved the way for the creation of parliament.


The creation of parliament


The right of the nobles to be consulted on the king’s demands for tax to defend England, the right to air their grievances to the king and the right to have a committee to scrutinise the actions of the monarch meant the nobles had to be consulted regularly — this was effectively the creation of the House of Lords.


In 1275, King Edward I required money to fight against Scotland. Knowing the lords would object to this, he sent out writs demanding that each shire and each town elect two representatives from among the knights and burgesses (town officials) to join with the lords in voting to authorise the king’s demands for taxation. The knights agreed and they, too, were regularly consulted by the monarch. Not being noble, the knights and burgesses were classed as ‘commoners’ — this was effectively the creation of the House of Commons.


Both the Lords and the Commoners met to parler with the monarch at Westminster Hall in the Palace of Westminster. Therefore, the Palace of Westminster became the parliament where the lords and the representatives of the knights met to discuss their grievances with the monarch and confirm or deny the monarch’s requests for tax reform. This is where the concept of parliamentary democracy began.
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Key terms





House of Commons The chamber where elected members of the UK Parliament sit.



House of Lords The second, unelected, chamber of the UK Parliament.



Palace of Westminster Originally the royal palace attached to Westminster Hall, today it is the seat of government and comprises Westminster Hall, the House of Commons and the House of Lords.



parler A French term meaning to speak or converse.



Parliament The British legislative body that is made up of the House of Commons, the House of Lords and the monarchy.



Westminster Hall A large chamber in Westminster where the early Norman kings would meet with the nobility.
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In 1327, following a period of civil war, King Edward II was formally removed by parliament on the basis that his personal faults and weak leadership had led to disaster in England. Parliament chose to replace him with his son, Edward III. This established the principle that the government, in the form of the monarch, was answerable to parliament and could be removed by parliament.


The journey towards parliamentary sovereignty


Most legislative chambers in the world have powers over taxation but few hold sovereignty in the way that the UK system does today. Sovereignty usually resides in the constitution, especially if it is a codified constitution. While the lack of a codified constitution explains why the UK does not have a sovereign constitution, it does not explain why parliament should be sovereign.


The idea of parliamentary sovereignty began with King Henry VIII. To justify his break with the church in Rome and change religious practice across England and Wales, Henry used legislation, or Acts of Parliament, saying that the changes had been approved by the will of the people and should therefore be respected. Henry forced the members of parliament to pass the Acts he wanted but his repeated statements that parliament — as the representatives of the people — had the power to approve the actions of the king established the idea of parliamentary sovereignty. This became a major issue during the English Civil War.
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Key terms





Acts of Parliament Laws that have been formally passed by parliament and given royal assent by the monarch.



Codified constitution A single, authoritative document that sets out the laws, rules and principles by which a state is governed, and which protects the rights of citizens.



Sovereignty The control of power and the ability to distribute and reclaim it in a political system.
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The monarchy and parliament clash: the English Civil War


Between 1603 and 1642, tension increased between the monarchy and parliament over who held power. This came to a head in 1642 when the king declared war on parliament. There were many factors at work during the English Civil War but the main ones concerned the nature of power and the resulting conflicts between King Charles I, who believed that he had a divine right to run the country as he wanted, and parliament, whose members believed the monarchy had to consult them and listen to their grievances following Magna Carta and Henry VIII’s use of parliament to justify his actions.


The English Civil War was won by parliament when the royal forces were defeated at Naseby. Parliament put King Charles I on trial as a traitor and ruled that he was guilty and should be executed, thus establishing the supreme authority of parliament over the monarchy. From 1653 to 1658, England was ruled as a republic under the strict military rule of Oliver Cromwell. This nature of rule proved unpopular, so when Cromwell died and his son failed to be an effective leader, parliament elected to restore the monarchy with limited powers.


The Bill of Rights


The year 1660 saw the restoration of the monarchy, initially under Charles II and then under his brother, James II. The restoration was passed by parliament, meaning it had decided to accept Charles II as the legitimate king of England. However, Charles and James both attempted to rule as absolute monarchs with a divine right, which created tensions with parliament.


In 1688, the invasion of William of Orange, who claimed the English throne through his wife Mary, became known as the Glorious Revolution. Faced with this and mounting opposition, King James II resigned the throne.


As MPs debated a replacement for James, William of Orange threatened to abandon the country if he was not made king. A Convention Parliament was called and it drafted a Declaration of Rights. This was presented to William and Mary when they were offered the crown and the declaration was read aloud at their coronation.
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Key term





Declaration of Rights A statement of the rights of the subject which also declared that the monarch could not act without the consent of parliament.
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The Declaration of Rights was modified in 1689 and placed on the statute book as the Bill of Rights (see Table 1.2). The bill was heavily influenced by the political philosopher John Locke, who believed that government existed as the result of an agreement between the people and the monarch. Far from the monarch having absolute power, Locke believed the people were entitled to freedom from the government and that this should be protected by law.


Table 1.2 Key provisions of the Bill of Rights, 1689






	Provision

	Effect






	The suspension or execution of laws, without parliamentary consent, was made illegal.

	Only parliament could pass or remove laws.






	The levying of money for the crown through prerogative and without consent of parliament was made illegal.

	Only parliament could raise money for government expenditure.






	Subjects were given the right to petition the king.

	People could complain to the monarchy through parliament.






	Raising or keeping an army in peacetime, unless by the consent of parliament, was made illegal.

	Only parliament could raise and maintain an army during peacetime.






	Members of parliament must be elected in free elections.

	The principle of free elections away from government influence was established.






	The impeachment or questioning of debates and proceedings in parliament was made illegal in any court or place outside of parliament. Freedom of speech was protected.

	The parliamentary privilege of being able to say things in the chamber of the House of Commons without fear of prosecution was established, in order to allow for full and open debate.






	Imposing excessive bail or excessive fines was made illegal. Cruel and unusual punishments were made illegal.

	The judicial power of the monarchy was limited and the court system could not be abused by the executive.






	Parliaments were to be held frequently.

	The monarch could not simply ignore parliament by refusing to call it.







The Bill of Rights was a major milestone in the development of the UK’s constitution.





•  It removed royal interference in elections.



•  It placed limits on the use of the royal prerogative.



•  It established the legal position of the army.



•  It established key principles of rights or freedoms from the government.



•  It formally established the principle of parliamentary sovereignty.





However, there were also problems with the bill:





•  The rights were vague and could be easily reinterpreted.



•  The precise definition of ‘free elections’ was unclear.



•  As a statute law it held no higher legal authority and so could be easily repealed or replaced by a future parliament.



•  There was no formal procedure for removal of the monarchy.



•  The monarch still held enormous powers over war, the peaceful running of the kingdom and foreign policy.
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Synoptic links


The UK and US constitutions


The framers of the US Constitution modelled many of its features on the British constitution. Key elements of the American Bill of Rights (the first ten amendments to the Constitution) were based on the English Bill of Rights.


Study the American Bill of Rights and try to identify which clauses were based on the English Bill of Rights. Were there any other principles from the English political system that the USA may have tried to replicate? Why do you think this?
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The Act of Settlement 1701


The Act of Settlement in 1701 marked another step in the changing relationship between the crown and parliament. When it became clear that neither William III nor his heir, Queen Anne, would have any children, the succession should have gone to one of the heirs of James II or Charles I. However, these heirs were Catholic and the Protestant Westminster parliament objected to a Catholic monarch. The Act of Settlement was passed to settle the succession problem and parliament decided to offer the throne to George of Hanover. While there were nearly 50 closer relatives to Queen Anne, George was chosen as the closest relative who was not a Catholic, despite having never been to England and not being able to speak a word of English.


So when George I became king in 1714 it was the result of an Act of Parliament, not through any divine right of inheritance. In addition to granting parliament the power to choose the monarch, the Act of Settlement also established several principles that had been suggested during the debates over the Bill of Rights:





•  Judges could not be removed without the consent of parliament.



•  Royal pardons were to be irrelevant in cases of impeachment.



•  The monarch could not take England into a war to defend their home country, without the consent of parliament.



•  In governing Britain, the monarch could not make decisions alone and had to consult the full Privy Council.



•  No foreign-born man could join the Privy Council, sit in parliament, hold a military command or be given lands or titles in Britain.



•  The monarch had to be a member of the Church of England.



•  The monarch could not be Catholic or married to a Catholic.
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Key term





Privy Council A group of senior political advisors who have the job of advising the monarch on the use of the royal prerogative.
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Synoptic links


The prime minister’s power of patronage


Today, the prime minister can appoint any MP or peer to the government. A return to the principle of cabinet appointees having to stand again in a by-election would limit the power of the prime minister and perhaps force MPs to consider the wishes of constituents rather than seeking career advancement, thus improving democracy. However, it may lead to a less effective government and make the prime minister unwilling to make necessary changes to the cabinet.
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The Act contained a provision that, after the death of Queen Anne, ‘no person who has an office or place of profit under the king, or receives a pension from the Crown, shall be capable of serving as a member of the House of Commons’. Had this clause not been repealed by the Regency Act of 1706, the UK would have seen a strict separation of power and the idea of cabinet government would not have become established.


After the Act of Settlement, anyone appointed to the cabinet had to resign their seat in the House of Commons and stand in a by-election, a practice that continued until 1918. This meant the power of the monarch, and then the prime minister, to appoint cabinet ministers was limited by the fear of losing a by-election.


The Act also established the principle that the monarch could only choose ministers who could command a majority of support across both Houses of Parliament. This meant the king had to choose a ‘king in parliament’ who could control both chambers, rather than appointing the minister of his choice.
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Debate


Did the Bill of Rights and Act of Settlement mark a significant change in the power of parliament?


Yes





•  The monarch was now of parliament’s choosing, rather than ruling through divine right.



•  They established the principle of regular and free elections.



•  They restricted the monarch’s ability to interfere with laws.



•  They meant taxation could only be passed by parliament.





No





•  Parliament remained only advisory in nature.



•  The monarch remained the dominant force in British politics.



•  Parliament itself only represented the wealthiest 2% of the country.
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The creation of the United Kingdom


England and Wales had developed as one country since the conquest of Wales by Edward I in the 1270s. Wales still retained its own language and customs for many years, but politically it was run from Westminster and was often referred to as part of England, though, more accurately, England and Wales together were ‘Britain’. Scotland remained an independent kingdom until 1707, with its own monarch, laws and institutions.


In 1603, King James VI of Scotland became King James I of England. The two kingdoms were still legally separate but they now shared the same head of state, which brought a period of peace and stability to Anglo-Scottish relations.


In 1155, Pope Adrian IV had offered the crown of Ireland to King Henry II if he could bring the Irish under control. Following his own break with Rome in the sixteenth century, King Henry VIII began a more formal subjugation of Ireland, first by persuading the Irish Parliament to pass the Crown of Ireland Act in 1542. This formally made the Kings of England also Kings of Ireland.


Therefore, by the start of the eighteenth century, the same monarch ruled the three separate kingdoms, but England (and Wales), Scotland and Ireland all had separate parliaments, laws and customs, and were still separate countries.


The Acts of Union


1707


The Act of Settlement allowed the English Parliament to decide who should be the monarch in England and there was a real possibility that the Scottish Parliament might choose a different monarch to rule their country. This would lead to the breakup of the informal union between the two kingdoms and the possibility of future wars.


In 1698 and 1699, Scotland attempted to establish its own colony in Panama in the Gulf of Darien. The expedition proved disastrous and effectively bankrupted the country. Urged on by King William III, the Scottish Parliament was forced to accept terms from the English Parliament that would give Scotland a limited voice in Westminster, or face the threats of financial disaster, internal division, commercial blockade and war.


The Scottish Parliament passed an Act accepting the union with Britain in January 1707 and the British Parliament passed its own Act of Union in March, accepting jurisdiction over Scotland and Scottish representation in parliament. These Acts of Union dissolved the Scottish Parliament and, when the first unified parliament met in Westminster on 1 May 1707, the new country of Great Britain was formally recognised by statute.


1800


In 1782, Ireland had gained effective legislative independence from Great Britain with its own constitution. However, only Protestants could hold political power, meaning the Catholic majority was largely excluded. This led to a Catholic uprising in 1798 and an appeal to the French to invade the country. The uprising was brutally suppressed, but with the continuing threat of invasion, the Great British Parliament and Protestant Parliament of Ireland agreed to form a formal political union to guarantee future security.


On 2 July 1800, the Westminster parliament passed the Union with Ireland Act. This was followed by the passage of the Act of Union (Ireland) by the Irish Parliament on 1 August. The Acts came into effect on 1 January 1801 and saw the introduction of 32 Irish peers to the House of Lords and 100 new Irish MPs, all of whom had to be Anglican (i.e. members of the Protestant Church of Ireland). These Acts created the new United Kingdom of Great Britain and Ireland.


The Anglo-Irish Treaty, 1921


Following years of pressure for Irish Home Rule and a civil war in Ireland, the British parliament passed the Government of Ireland Act in 1920 to create two Irish regions with ‘Home Rule’ — the six northeastern counties formed Northern Ireland and the rest of the country (the larger part) formed Southern Ireland. In 1921, the Anglo-Irish Treaty was signed by the British prime minister, David Lloyd-George, to formally create the Irish Free State. The six counties of Northern Ireland opted to remain part of the United Kingdom and so the United Kingdom of Great Britain and Northern Ireland was established.


The Parliament Acts


1911


From the time of the Act of Settlement until the mid-nineteenth century, the Lords had been the dominant force in UK politics, seen as a moderating force between the crown and the House of Commons. Most prime ministers had sat in the House of Lords, as had most leading statesmen. However, the rise of democracy in the UK meant that the status of the Lords as the ‘upper’ chamber was being increasingly challenged:





•  Lord Salisbury stepped down as prime minister in 1902, becoming the last person to serve as prime minister while sitting in the Lords.



•  In 1888, the Lords had lost power to the new county councils, which took over the role of running the shires.



•  Opposition grew over the fact that the Lords had an inbuilt Conservative majority, thanks largely to hereditary peerages, and could block any measures taken by reforming parties.



•  The Lords defeated the Liberal Party’s ‘People’s Budget’ in 1909 because revenue was to be raised by taxes on land and inheritance in order to fund welfare programmes. This would have impacted directly on the Lords.



•  In January 1910, the Liberals appealed to the country and won a decisive general election based on their financial measures. The ‘People’s Budget’ was accordingly passed by both chambers.
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Synoptic links


Prime minister, cabinet and parliament


The reduction in powers of the House of Lords means there is no effective check on the power of the House of Commons. Is it better to have an all-powerful House of Commons that can get things done, or to have an effective second chamber that can act as a check on governmental power?
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To prevent the Lords from ever again rejecting a proposal that had popular support in the democratically elected House of Commons, and in order to establish the primacy of the Commons through statute law rather than via a convention, prime minister Herbert Asquith introduced a bill in 1910 that would:





•  give the Commons exclusive powers over money bills



•  allow the Lords to delay a bill for 2 years only



•  reduce the duration of a parliament from 7 to 5 years





Another general election was held in December 1910 and the Liberals again secured a majority and went on to pass the Parliament Act in 1911.


A government needed the Lords to vote for an Act of Parliament in order for it to be passed. Any reform of the upper chamber meant that the Lords would have to vote to restrict their own powers. This did not look likely until Asquith persuaded the king to threaten to create enough new Liberal peers to flood the chamber and create a Liberal majority. The threat did the trick and the Lords passed the Parliament Act by 17 votes, confirming their lack of power over money bills and to veto legislation.


While the restriction in the powers of the Lords was a step forward for democracy in the UK, the removal of an effective second chamber created the opportunity for elective dictatorship, where a party with a clear majority would have no institution able to withstand it.


1949


The 1949 Parliament Act resulted from a conflict between the Labour government of Clement Attlee and the Conservative-dominated House of Lords. The Lords had voiced strong opposition to the nationalisation programmes of Attlee’s government. To prevent the Lords from blocking the Iron and Steel Act, the Labour-controlled Commons attempted to pass a new Parliament Act in 1947 which would reduce the time by which the Lords could delay legislation from 2 years to 1 year, or two parliamentary sessions. The Lords voted against the Act and, after 2 years, the Commons invoked the 1911 Parliament Act to bypass the Lords and force through the legislation.


Unlike the 1911 Parliament Act, which had been passed by the Lords, the 1949 Act did not have the consent of the Lords. In 2004, this led to a legal challenge by the Countryside Alliance, which claimed the 1949 Act was invalid on the common-law principle that a delegate cannot enlarge his power (delegatus non potest delegare). This was rejected by the judiciary as the 1949 Parliament Act is statute law and therefore takes priority over any other form of law.


The two Parliament Acts marked the formal shift in power in UK politics from the House of Lords to the House of Commons. The removal of the Lords’ power to veto primary legislation introduced in the Commons, its loss of power over money bills, and the reduced time for delaying legislation have made the Lords a much weaker second chamber.


The European Communities Act


The European Communities Act of 1972 was passed by parliament in order to allow the UK to join three European institutions:





•  the European Economic Community (EEC) (the Common Market)



•  the European Coal and Steel Community



•  the European Atomic Energy Community





The Act also allowed EEC law to become part of domestic law in the UK, with immediate effect. This meant that laws passed by the EEC (and later the European Union (EU)) would take effect automatically in the UK, without the need to pass new statute laws and therefore without parliamentary approval. The Act also stated that no UK law could conflict with European law. This meant that EU law had priority over UK law and that the court system could strike down statute laws passed by parliament.


The European Communities Act therefore marked the first time since Queen Anne vetoed the Scottish Militia Bill in 1708 that another institution took priority over parliament. The challenge to parliamentary sovereignty covered several aspects:





•  The European Communities Act was, effectively, binding on future parliaments.



•  EU law could take priority over statute law.



•  Statute law could be struck down by the courts if it was incompatible with EU law, a principle confirmed by the Factortame case in 1991.





Despite this, it can be argued that parliament has remained sovereign since:





•  The European Communities Act was itself a statute law passed by parliament.



•  Parliament chose to accept the primacy of EEC (EU) law, which meant that parliament had chosen to pass sovereignty to the EEC (EU).



•  Court rulings to strike down UK law are passed based on UK statute law.
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Synoptic links


The European Union


For more information and details about the EEC (EU) and how membership has affected democracy in the UK, refer to the chapters on democracy (Chapter 9) and the European Union (Chapter 8).
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Debate


Did UK membership of the EEC (EU) end parliamentary sovereignty?


Yes





•  EEC (EU) law takes primacy over UK law.



•  UK law must comply with EEC (EU) laws.



•  The courts can strike down statute laws if they are incompatible with EEC (EU) law.





No





•  Parliament can repeal the European Communities Act.



•  Parliament chose to pass power to the EEC (EU).



•  Membership of the EEC (EU) has limited the sovereignty of parliament but it was a limit that parliament chose to impose on itself and can choose to remove through repeal of the European Communities Act.
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Activity


Leaving the EU should be a simple matter of repealing the European Communities Act, but is it that simple?





•  The decision to leave was made by a referendum, not by parliament.



•  It is up to the prime minister, after getting permission from parliament, to trigger Article 50 to formally leave the EU.



•  The negotiations to leave the EU will be conducted by the European Union and parliament can only accept or reject the terms offered.





Carry out some research into the process of leaving the EU as established by the Supreme Court and consider whether the process for leaving shows that parliament is still sovereign or whether that sovereignty has been lost.
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The rise of democracy in the UK


While much of the political history of the United Kingdom has been about the transfer of power from the monarch to parliament, it was not until the nineteenth century that issues relating to democracy and representation became prominent. Before 1832, the Lords was clearly the dominant house, with the Commons representing less than 2% of the population. There were elections, but these were often undemocratic affairs, with rotten boroughs, multiple votes and only the wealthiest of landowners entitled to vote for members of the House of Commons.
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From 1832 until 1969, Britain saw a huge growth in democratic representation, with the electorate growing from 2% to full universal adult suffrage (see Table 1.3). This growth in democracy led to the shift in power from the Lords to the Commons.


Table 1.3 Reforms to extend the franchise






	Extension

	Who could vote

	Size of the electorate (as a percentage of the adult population)






	Great Reform Act 1832

	Anyone who owned property worth more than £10 (the middle classes)

	8%






	Second Reform Act 1867

	Anyone who paid rent worth at least £10 a year or owned a small plot of land (the urban working classes and rural middle classes)

	16%






	Redistribution of the Seats Act 1885 (Third Reform Act)

	Extended the franchise to agricultural labourers (the rural working class)

	28%






	Representation of the People Act 1918

	All men aged over 21 and women aged over 35

	74%






	Representation of the People Act 1928

	All men and women aged over 21

	96%






	Representation of the People Act 1969

	All men and women aged over 18

	97%







Furthermore, the nineteenth century also saw significant reforms to the way elections were held and seats were allocated, making representation across the UK fairer (see Table 1.4).


Table 1.4 Reforms to the conduct of elections






	Reform

	How it changed British democracy






	Great Reform Act 1832

	Rotten boroughs were abolished and more seats were allocated to the new industrial towns.






	Ballot Act 1872

	Introduced the secret ballot to prevent voter intimidation and reduce corruption.






	Corrupt and Illegal Practices Act 1883

	Rules were established for how much a candidate could spend and what they could spend the money on in a campaign, in order to reduce bribery in elections.






	Redistribution of Seats Act 1885

	This reallocated 142 seats from the south of England to the industrial centres of the north and Scotland, breaking the traditional dominance of the south of England in Westminster politics.
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What you should know





•  British politics is rooted in its history. For more than a thousand years it has developed and evolved into the modern system of constitutional monarchy and a sovereign parliament that we have today.



•  Many of the key principles of British politics have been present to some degree throughout its history. The idea of a group of representatives of the people who meet regularly, discuss what is best for the common good and advise the monarch has been present since Anglo-Saxon times.



•  The principle of the rule of law with trial by jury and habeas corpus has curbed the power of tyrannical monarchs and ensured judges have had a role in protecting rights and liberties to some degree for much of British history.



•  Even the idea of people choosing their representatives has been present, in some form, for much of this history.



•  As such, the ideas of representation, parliamentary power, scrutiny of the government and, above all, a society governed by laws, have existed in Britain since Anglo-Saxon times.



•  These core principles have been present throughout British history but several things have changed dramatically over time: the way the core principles are exercised, the balance of power between different aspects of politics, the way the core principles are interpreted, and the very makeup of the United Kingdom itself.



•  Sovereignty has passed from the monarchy to parliament and then been shared, to some degree, with other institutions. The monarchy today has very little power. The Lords is no longer the senior House in parliament, as the Commons takes the lead in representing the people.



•  Perhaps the greatest and most important change has been the development of democracy and representation. The debates, decisions and actions of parliament and the government are now public and the process of elections has become more free, more fair and far more open to ordinary men and women.



•  The people who choose their representatives are no longer a small group of wealthy and privileged men, but almost everyone over the age of 18, regardless of wealth, race or gender, making the UK a modern democracy, despite its traditional institutions.



•  An understanding of this history, and the continuity and changes that have occurred, will help you to appreciate the way in which modern politics works, the United Kingdom’s unique institutions and the issues which lead to many of the ideological, constitutional and social debates of today.
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Chapter 2 The UK political system
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Key questions answered





•  What is the nature of politics?



•  What are the main features of the Westminster model of British politics?



•  What are the relationships between the main branches of government?



•  What are the areas of continuity and change in British politics?



•  What is the character and health of British democracy?





[image: ]





In December 2016, the Supreme Court heard an appeal from the UK government against a High Court ruling that it could not trigger Article 50 of the Lisbon Treaty, and thus begin the process of leaving the European Union, without the authorisation of parliament. The Supreme Court ruled in January 2017 that triggering Article 50 did not fall within the prerogative powers of the executive but required an Act of Parliament.


In the same month, the Court of Session in Edinburgh ruled that the Scottish government could implement its policy to set a minimum price for alcohol of 50p per unit. This is a devolved power in which the Scottish Parliament has primary legislative authority, but legislation passed 4 years earlier had not come into force because of legal challenges by alcohol producers.


Both of these cases illustrate the complex relationships between the three branches of government in the UK — the executive, the legislature and the judiciary — as well as the impact of devolution and of leaving the EU.
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What is politics?


Before starting to study UK government and politics, it is helpful to define our subject matter. A student of English literature or chemistry may have little difficulty in offering a definition of their chosen subject, but it is harder to explain precisely what politics is. This is not surprising, given the range of definitions and interpretations in common usage.


Definitions of politics


One of the most memorable and effective definitions of politics is found in the title of a book by US political scientist Howard Lasswell: Politics: Who Gets What, When and How (1935). Politics is, in essence, the process by which individuals and groups with divergent interests and values make collective decisions. It exists because of two key features of human societies:





•  Scarcity of resources. Certain goods, from material wealth to knowledge and influence, are in short supply, so disputes arise over their distribution.



•  Competing interests and values. There are competing interests, needs and wants in complex societies, as well as different views on how resources should be distributed.





Power or conciliation


There are two broad perspectives on the conduct of politics:





•  Politics is about power. Power is the ability to achieve a favoured outcome, whether through coercion or the exercise of authority. The study of politics thus focuses on the distribution of power within a society: who makes the rules and where does their authority come from?



•  Politics is about conciliation. Here the focus is on conflict resolution, negotiation and compromise. Politics can be a force for good, a way of reaching decisions in divided societies without resorting to force.
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Key terms





Authority The right to take a particular course of action.



Power The ability to do something or make something happen.
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In focus


Power


Power is the ability to do something or make something happen. It can be subdivided into four forms:





•  Absolute power is the unlimited ability to do as one wishes and this exists only in theory.



•  Persuasive power is the ability to persuade others that a course of action is the right one.



•  Legitimate power involves others accepting an individual’s right to make decisions, perhaps as a result of an election.



•  Coercive power means pressing others into complying, using laws and penalties.





In a democracy, governments exercise legitimate power, with elements of persuasive and coercive power.
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In focus


Authority


Authority is the right to take a particular course of action. The German sociologist Max Weber (1864–1920) identified three sources of authority:





•  Traditional authority is based on established traditions and customs.



•  Charismatic authority is based on the characteristics of leaders.



•  Legal–rational authority is granted by a formal process such as an election.





Only parliament has the authority to make and unmake laws in the UK. This legal–rational authority is legitimised through free and fair elections.


Authority and power may be held independently of one another: a bomb-wielding terrorist may have power without authority; a teacher might have authority without genuine power; and a police officer in a tactical firearms unit may have power and authority.
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Politics, government and the state


The most common perspective on politics sees it take place primarily within the state. The state is the set of institutions that exercise authority over a political community within a territory. It includes the institutions of government that determine the common rules of a political unit. The state has a monopoly on the legitimate use of force and its institutions include those that enforce order, such as the police, courts, military and security services. The remit of the state expanded in the twentieth century as it took on a greater role in the economy and developed an extensive welfare state. But its role has shrunk in the last 30 years as some of its economic and social functions have been contracted out to the private sector, and functions have been transferred to international or regional organisations. This marked a shift from top-down government, in which decision making was conducted within central government, to governance, in which a wide range of formal and informal institutions and networks are involved in decision making.




[image: ]


Key terms





Governance A form of decision making which involves a wide range of institutions, networks and relationships.



Government (a) The activity or system of governing a political unit. (b) The set of institutions that exercise authority and make the rules of a political unit.
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Politics beyond the state


Politics is found in various spheres of human activity that lie beyond the state:





•  Civil society. Politics is found in civil society — that is, the realm of autonomous groups and associations found between the state and the individual. Civil society thus includes pressure groups, businesses, trade unions, churches and community groups.



•  All collective social action. In What is Politics? The Activity and its Study (2004), Adrian Leftwich argued that politics is present in all collective social activity, whether formal or informal, and in all human groups and societies. This perspective rejects the notion of a public–private divide in which politics is only present in the public sphere. Although the focus is still on power and conciliation, it shows how politics pervades our everyday lives — for example, ‘who gets what, when and how’ in the family or school.





British politics


The rest of this chapter provides a brief overview of key features of the British political system, examining continuity and change in the relationship between its institutions, and the character and health of British democracy. These issues are then explored in greater depth in the rest of the book.


The Westminster model is the traditional way of understanding British politics. It focuses on the constitution and major institutions of the British political system, and reflects the long-standing British experience of strong, centralised government run by disciplined political parties. Key features of the Westminster model include:





•  The constitution is uncodified and can be easily amended.



•  The doctrine of parliamentary sovereignty concentrates authority at the centre.



•  The executive and legislature are fused, and the former is dominant.



•  Government ministers are bound by collective responsibility and party discipline is imposed in parliament.



•  An independent judiciary upholds the rule of law, but cannot strike down laws made by parliament.



•  Sub-national government is largely absent and local government is weak.



•  Single-party government is the norm given the operation of the single-member plurality electoral system and the two-party system.



•  A system of representative democracy means that government is held accountable through elections, which are the key form of political participation.
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Key terms





Executive The branch of government responsible for the implementation of policy.



Legislature The branch of government responsible for passing laws.



Westminster model A form of government exemplified by the British political system in which parliament is sovereign, the executive and legislature are fused and political power is centralised.



Judiciary The branch of government responsible for interpreting the law and deciding upon legal disputes.



Rule of law A legal theory holding that the relationship between the state and the individual is governed by law, protecting the individual from arbitrary state action.
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Debate


Is the Westminster model a desirable political system?


Yes





•  Government is representative and responsible. It is accountable to parliament for its actions and accountable to the people through elections. Collective responsibility means that parliament can force the resignation of the government. Individual ministerial responsibility means that ministers must account for their actions in parliament.



•  Government is strong and effective. The electoral system produces single-party governments with parliamentary majorities. Executive control of the legislature ensures that governments deliver the commitments they made to voters.



•  Voters are presented with a clear choice between the governing party and the opposition party.



•  The rule of law defends basic civil liberties and ensures that power is not exercised arbitrarily. Ministers and officials are not above the law.





No





•  There are insufficient checks and balances. Parliamentary sovereignty, the single-member plurality electoral system and executive dominance of the legislature allow the government to do whatever it wants. This can produce elective dictatorship.



•  The concentration of power at the centre means that decisions are not taken close to the people.



•  There are limited opportunities for political participation.



•  There is not a strong rights culture: governments can use ordinary legislation or executive powers to restrict the rights of citizens.
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Key terms





Civil liberties Fundamental individual rights and freedoms that ought to be protected from interference or encroachment by the state.



Elective dictatorship Where there is excessive concentration of power in the executive branch of government.
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In focus


Elective dictatorship


This refers to the excessive concentration of power in the executive branch. It implies that the only check on the power of government is the need to hold (and win) general elections at regular intervals. Beyond this, the government is regarded as free to do as it wishes because the constitution concentrates power in the executive branch and does not provide effective checks and balances.
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Case study


Majoritarian or consensual democracy?


Dutch political scientist Arend Lijphart located liberal democracies on a spectrum with majoritarian democracy at one extreme and consensual democracy at the other (see Table 2.1).


In a majoritarian democracy, political power is concentrated at the centre and there are few limits to its exercise. Common features include a flexible constitution, a plurality electoral system, a two-party system, a dominant executive and a unitary state. In a consensual democracy, political power is diffused. Typical features are a rigid constitution, proportional representation, multiparty politics, the separation of powers and a federal system. There are also important differences in political culture. Politics is adversarial in a majoritarian democracy, characterised by conflict between two main parties with opposing ideological positions. Power sharing is the norm in a consensual democracy.


The UK Westminster model is the archetypal majoritarian democracy, while Switzerland is a leading example of consensual democracy. The Blair governments’ constitutional reforms introduced elements of consensual democracy (e.g. devolution and the Human Rights Act), while multiparty politics and coalition government have also become more apparent. But the UK is still close to the majoritarian position. Parliamentary sovereignty remains the guiding constitutional principle, the fusion of the legislature and executive has not been disturbed greatly, and the first-past-the-post (FPTP) electoral system is still used for Westminster elections.


Questions





•  What are the main differences between a majoritarian and a consensual democracy?



•  Is the UK still a majoritarian democracy?
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Table 2.1 Majoritarian and consensual democracy






	Aspect of political system

	Majoritarian democracy

	Consensual democracy






	Constitution

	Flexible constitution is easily amended

	Rigid constitution can only be amended through special procedures






	Executive–legislative relations

	Executive is dominant and controls the legislature

	There is a balance of power between the executive and legislature






	Judiciary

	Courts cannot challenge the constitutionality of legislation

	Constitutional court can strike down legislation






	Territorial politics

	Unitary state with power concentrated at the centre

	Federal system with power divided between tiers of government






	Electoral system

	Majoritarian system produces single-party government

	Proportional representation produces coalition government






	Party system

	Adversarial two-party system

	Cooperative multiparty system
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Activity


Using the information in Table 2.1 and the rest of this chapter, assess the extent to which the UK has moved from the majoritarian democracy extreme towards the consensual democracy end of the spectrum.


[image: ]





The constitution


The British constitution is highly unusual as it is uncodified. This means that the major principles of the political system are not found in a single, authoritative document. Instead they are located in various Acts of Parliament, in decisions of the courts and in conventions. The uncodified nature of the constitution has important implications for British politics:





•  The constitution does not have the status of fundamental or higher law — it has the same status as other law made by the legislature.



•  There are no special procedures for amending the constitution — it can be amended by an Act of Parliament in the same way as other laws.



•  Parliament, rather than a constitutional court, determines what is permissible under the constitution — there is no definitive criterion for determining what is unconstitutional.
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Key term





Constitution The laws, rules and practices which determine the institutions of the state, and the relationship between the state and its citizens.
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Parliamentary sovereignty


Parliamentary sovereignty is the cornerstone of the British constitution. It states that the Westminster parliament is the supreme law-making body. Sovereignty means legal supremacy: parliament has ultimate law-making authority. This legislative supremacy is constructed around three propositions:
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Key terms





Legitimacy Rightfulness: a political system is legitimate when it is based on the consent of the people and actions follow from agreed laws and procedures.



Sovereignty Legal supremacy or absolute law-making authority.
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•  Parliament can legislate on any subject of its choosing. There are no constitutional restrictions on the scope of parliament’s legislative authority.



•  Legislation cannot be overturned by any higher authority. The courts cannot strike down statute law as unconstitutional.



•  No parliament can bind its successors. All legislation is of equal status: legislation that brings about major constitutional change has the same status as, say, animal welfare law. It is not entrenched: one piece of legislation can be amended in the same way as any other.





The reality of parliamentary sovereignty is rather different from the legal theory. As the executive dominates the legislature, it is the government, rather than the House of Commons, that has the greatest influence over legislation. But there are formal and informal constraints on what it can do: a government that systematically ignores public opinion will see its legitimacy undermined. In recent decades, several important developments have challenged parliamentary sovereignty.


Membership of the European Union


European Union (EU) law has precedence over domestic British law. In the event of a conflict between the two, EU law must be applied. This challenges the notion that no higher authority can overturn Acts of Parliament, but parliament retained ultimate decision-making authority as it could decide to leave the EU. The extension of the EU’s policy competence, the removal of the national veto in many policy areas, and the strengthening of the European Parliament have also restricted the powers of national governments. Withdrawal from the EU (Brexit) will end the supremacy of EU law in the UK and restore decision-making powers to the nation state. But political constraints on sovereignty will remain as cross-border challenges such as migration and climate change cannot be tackled effectively by any one state in isolation.


The Human Rights Act 1998


The Act incorporated the rights set out in the European Convention on Human Rights (ECHR) into UK statute law. All new legislation must be compatible with these rights and the UK courts decide cases brought under the ECHR. The courts cannot automatically strike down laws: if they find legislation to be incompatible with the Act, it is for parliament (i.e. ministers) to decide whether to amend the law or launch an appeal.


Devolution


The Scottish Parliament, Welsh Assembly and Northern Ireland Assembly have primary legislative authority on devolved matters such as education and health. Westminster can no longer makes laws in these areas, but has sole authority over ‘reserved matters’ such as the UK economy, foreign policy and the constitution. The Scotland Act 2016 states that the Scottish Parliament and government are permanent institutions which cannot be abolished without approval in a referendum. Some commentators regard the devolution legislation as de facto ‘higher law’ given the difficulties Westminster would face if it sought to abolish the devolved institutions without their consent.
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The increased use of referendums


Governments have used referendums to settle constitutional issues such as devolution, electoral reform and EU membership. This marks a shift from parliamentary sovereignty to popular sovereignty. In most cases, referendums are advisory rather than binding but the legitimacy of parliament would be damaged if it ignored referendum outcomes.
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Key term





Referendum A vote on a single issue put to a public ballot by the government.
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Changes to the traditional constitution are examined in detail in Chapter 3.


The parliamentary system


The constitution establishes a parliamentary system of government. The key features of a parliamentary system are:





•  The executive and legislative branches are fused. There is a fusion of powers due to overlap between membership of the two branches, with the government consisting of members of the legislature.



•  The legislature can dismiss the executive. The government is accountable to parliament, which can remove the government through a vote of confidence. The government can dissolve parliament by calling a general election.



•  Parliamentary elections decide the government. Governments are formed according to their strength in parliament. The person who commands a majority in parliament, usually the leader of the largest party, becomes prime minister.



•  Collective government. The executive branch is led by a prime minister who chairs a cabinet of senior ministers. Collective responsibility requires ministers to support government policy once it has been agreed.



•  Separate head of state. The head of the executive branch (the prime minister) is not the head of state. The UK is a constitutional monarchy in which the monarch is head of state. The modern monarchy has a primarily ceremonial role but does retain prerogative powers such as choosing the prime minister and assenting to Acts of Parliament.
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Key terms





Constitutional monarchy A form of monarchy in which the monarch is head of state but in which powers are exercised by parliament and by ministers.



Fusion of powers The intermingling of personnel in the executive and legislative branches found in parliamentary systems.



Head of state The chief public representative of a country, such as a monarch or president.



Separation of powers The principle that the legislative, executive and judicial branches of government should be independent of each other.
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Presidential government is the main alternative system to the parliamentary system. Here, there is a clear separation of powers between the executive and legislative branches, and the executive is dominated by a single individual (the president) who is directly elected by the people.
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Distinguish between


Parliamentary and presidential government


Parliamentary government





•  The executive and legislative branches are fused — government ministers must be members of the legislature, and are responsible to it.



•  Parliament can dismiss the government through a vote of confidence; the government can dissolve parliament by calling a general election.



•  Power is exercised collectively within the executive branch. The prime minister is the head of a cabinet.



•  The prime minister is the person who can command a majority in parliament following a general election.



•  The head of the executive is not the head of state.





Presidential government





•  There is a clear separation of powers between the executive and legislative branches — members of the executive cannot be members of the legislature.



•  The legislature cannot dismiss the president, except in special circumstances, and the executive cannot dissolve the legislature.



•  Executive power is concentrated in the office of the president.



•  The president is directly elected by the people.



•  The president is also head of state.
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The executive


The executive is the branch of government concerned with the formulation and implementation of policy. In the UK, it consists of the prime minister, the cabinet and its committees, and government departments. The prime minister is the head of the government and his or her role entails:





•  Political leadership. The prime minister decides the political direction taken by the government, setting its priorities and determining policy on key issues.



•  National leadership. The prime minister is communicator-in-chief for the government and provides national leadership at times of crisis.



•  Appointing the government. The prime minister appoints and dismisses ministers.



•  Chairing the cabinet. The prime minister chairs the cabinet and steers its decisions. He or she creates cabinet committees and holds bilateral meetings with ministers.



•  Managing the executive. The prime minister can restructure government departments and the civil service.





The power of the prime minister also depends on their leadership skills and the wider political context — policy success, popularity with the public and a large parliamentary majority will strengthen their position. Some commentators argue that the greater authority of, and focus on, the individual who holds the office of prime minister have brought elements of presidentialism into the UK parliamentary system. The nature of prime-ministerial power, and claims that the office of prime minister has become more presidential, are examined in depth in Chapter 6.


Collective government through cabinet had been the norm until the latter part of the twentieth century. The cabinet consists of senior ministers and is responsible for discussing and making decisions on major issues, ratifying decisions taken in its committees, and settling disputes between government departments. In practice, many decisions are not taken in cabinet but in meetings of the prime minister and his or her key advisers and ministerial allies. But without the support of their senior ministers, a prime minister’s ability to achieve his or her objectives is reduced.
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Activity


Use the UK government website (www.tinyurl.com/jyjaw5h) to identify the key personnel and offices of government.
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The legislature


Government takes place through parliament. Proposals for new laws must be approved by parliament, while parliament also scrutinises the policies and actions of the executive and holds it to account.


The UK has a bicameral legislature consisting of the House of Commons and the House of Lords. The Commons has been the predominant chamber for more than a century. Key elements of the primacy of the Commons include:





•  Legitimacy. The Commons has greater legitimacy than the Lords because it is directly elected and accountable to voters, whereas members of the upper house are either appointed or have inherited their title.



•  Exclusive powers. The Commons has the right to insist on its legislation — the Lords can only delay bills for 1 year and cannot delay or amend money bills (bills that relate to taxation, public money or loans). Only the Commons has the power to dismiss the government through a vote of confidence.



•  Conventions. By convention, the Lords should not oppose bills implementing manifesto commitments (a convention known as the Salisbury Doctrine), unduly delay government business or reject secondary legislation.





The composition and functions of the two houses of Parliament are explored in detail in Chapter 5.


Executive–legislative relations


As we have seen, the executive and legislative branches are fused rather than separated. The relationship between the two branches is unequal, with the executive having various institutional advantages:





•  Control of the legislative agenda. Most bills are proposed by the government and it controls the legislative timetable (e.g. it can limit debate on bills). This means that most government bills become law.



•  Secondary legislation. This gives ministers the power to amend some existing legislation without requiring another Act of Parliament.



•  Prerogative powers. These are powers exercised by ministers, on behalf of the Crown, that do not require parliamentary approval. They include making and ratifying treaties, and deploying the armed forces overseas.
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Activity


Use the www.legislation.gov.uk website to identify new pieces of legislation.
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The government usually benefits from a parliamentary majority and party cohesion. The single member plurality electoral system often delivers a parliamentary majority to the party winning most votes in a general election — but did not in 2010 or 2017. Collective responsibility requires ministers to support the government and the whips enforce party discipline. Governments are rarely defeated on major votes in the Commons.


Legislative–executive relations are not only shaped by the institutional resources of each branch, but also by the political context. The larger a government’s parliamentary majority, the less likely it is that the other parties will be able to amend government bills and the more likely that any dissent within the governing party can be absorbed.


Despite the institutional advantages enjoyed by the executive, there has been a rebalancing of the relationship between parliament and government in recent years. Parliament has become more effective because of the following developments:





•  Select committees. Departmental select committees scrutinise the policy and administration of government departments. Many recommendations made by select committees are taken up by government. The election of committee chairs and members has further enhanced the independence of select committees.



•  Backbench business. The creation of the Backbench Business Committee (BBBC), which allows non-government MPs to select issues for debate, and the increased use of ‘urgent questions’ to ministers have weakened executive control of the parliamentary timetable.



•  Backbench rebellions. Backbench MPs from the governing party are more likely to rebel than was the case in the early postwar period. Rebellions, or the threat of rebellions, have forced governments to withdraw or amend policy proposals on issues such as tax, counter-terrorism and air strikes in Syria.



•  Weakening of prerogative powers. Parliament, rather than the prime minister, now decides whether there should be an early general election, and there is an emerging convention that the UK does not engage in armed conflict overseas without the consent of the Commons.



•  An assertive House of Lords. No party has a majority in the Lords, and the Lords has become more assertive since the removal of most hereditary peers in 1999. Government defeats in the Lords have become more frequent and, on many occasions, have forced the government to rethink its legislation.
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Activity


Use the UK parliament website www.parliament.uk to research the structure and role of the Westminster parliament.
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The judiciary


The judiciary is independent of the executive and legislature. The UK does not have a single legal system — for example, Scotland retains a separate system. The UK Supreme Court, which began its work in 2009, is the highest court for all but Scottish criminal cases. Its creation brought about a clearer separation of powers between the judiciary and the legislature and executive because, prior to 2009, the Law Lords in the House of Lords had acted as the highest court of appeal. There was an overlap of powers because the lord chancellor was a Law Lord, speaker of the House of Lords and a government minister.


As the highest court and last court of appeal, the Supreme Court resolves cases that have constitutional significance. It also determines cases concerning the relative powers of the devolved institutions and the UK government. The uncodified constitution and doctrine of parliamentary sovereignty mean that the UK Supreme Court, unlike the US Supreme Court, cannot strike down Acts of Parliament.


The creation of the Supreme Court is just one way in which judicial power has become more significant.


The Human Rights Act 1998


The Act incorporated the articles of the European Convention on Human Rights (ECHR) into UK law, allowing citizens to pursue cases under the ECHR through the UK courts rather than having to take them to the European Court of Human Rights (ECtHR) in Strasbourg. The Supreme Court can now issue a declaration of incompatibility where an Act of Parliament is found to have violated the rights that are guaranteed by the Human Rights Act. Again, the Supreme Court cannot strike down the offending legislation, and parliament is not required to amend it. But, in most cases, parliament has done so. The contents and impact of the Human Rights Act are examined in depth in Chapter 7.


European Union membership


European Union (EU) law has precedence over national laws. Where national law conflicts with EU law, it is the former that must be changed — as happened in the 1990 Factortame case when the Merchant Shipping Act 1988 was disapplied. For as long as the UK remains a member of the EU, British courts decide cases on EU law.


Extension of judicial review


The Human Rights Act and EU membership have extended judicial review. This is the power of the courts to determine whether the government and public authorities have operated beyond the bounds of their authority under the law when making decisions (i.e. acted ultra vires). Tensions between the judiciary and executive have been apparent, with ministers criticising judicial decisions on cases concerning the Human Rights Act (e.g. on deportation and counter-terrorism issues).
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Key term





Judicial review The process by which judges determine whether public officials or public bodies have acted in a manner that is lawful.
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Continuity and change


The UK has traditionally been viewed as a unitary state in which political power is concentrated at the centre and there is a high degree of centralisation and homogeneity. However, despite this centralisation, the UK was an unusual unitary state because it was a multinational state in which there were differences in the way that parts of the state were governed. For example, between 1922 and 1972, power was devolved to Northern Ireland but not to Scotland or Wales.



Devolution


In the late 1990s, policy-making powers were transferred from Westminster to the Scottish Parliament, Welsh Assembly and Northern Ireland Assembly. The UK now resembles a quasi-federal state with some of the features of a unitary state (e.g. supreme authority is located at the centre) and some of a federal state (e.g. subnational governments have extensive competences). Westminster makes domestic law for England and exercises its reserved powers on UK-wide issues. The Supreme Court resolves disputes over competences.
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Key terms





Quasi-federal state A quasi-federal state is one in which the central government of a unitary state devolves some of its powers to subnational governments. It has some of the features of a unitary state and some of a federal state.



Unitary state A homogeneous state in which power is concentrated at the political centre and all parts of the state are governed in the same way.
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Devolution has been asymmetric — the Scottish Parliament is more powerful than the other devolved institutions — and a process rather than a one-off event, with additional powers transferred to the devolved institutions since 1999. The Scottish Parliament, Welsh Assembly and Northern Ireland Assembly all now have primary legislative powers (see Table 2.2). Westminster no longer makes law in these areas, but it retains sole responsibility for the reserved powers.
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Key term





Devolution The transfer of some policy-making powers from the centre to sub-national institutions, but which sees the state-wide legislature retain ultimate authority.
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Table 2.2 Devolved and reserved powers






	Devolved powers

	Reserved powers






	Health and social services

	The constitution






	Education

	Economic and monetary systems






	Economic development

	UK common market






	Environment

	Defence and national security






	Agriculture and fisheries

	Foreign policy






	Local government

	Relations with the EU






	Housing and planning

	Nationality and immigration






	Transport

	Most areas of employment and social security policy






	Culture, sport and tourism

	Energy






	Income tax rates and bands (Scotland)
Control over 10p share of income tax (Wales)

	 






	Law and order (Scotland)
Justice and policing (Northern Ireland)

	 







In theory, Westminster has only delegated sovereignty to the devolved institutions and can override them if it wishes but, in practice, this could trigger a constitutional crisis. The status of the Scottish Parliament was safeguarded by the Scotland Act 2016 which states that it is ‘a permanent part of the United Kingdom’s constitutional arrangements’ and cannot be abolished without the approval of the Scottish people in a referendum.


Devolution has changed the nature of politics in Scotland, Wales and Northern Ireland, and within the UK:





•  Policy divergence. Policies on care for the elderly, prescription charges, tuition fees and testing in schools differ across the UK.



•  Political divergence. In 2016, there were different parties in government in the UK (Conservatives) and in the devolved institutions in Scotland (SNP), Wales (Labour) and Northern Ireland (Democratic Unionist Party and Sinn Féin).





The endpoint of devolution is uncertain. The 2014 Scottish independence referendum rejected independence but the result was not decisive and did not endorse the status quo. Scotland’s constitutional status is set to remain a salient issue, particularly since the 2016 EU referendum delivered a vote to leave the EU, despite a majority in Scotland voting to remain.


There are also questions about the status of England, the only nation of the UK not to have its own parliament. The West Lothian Question asks why MPs from Scottish constituencies are permitted to vote on legislation that only affects England, when MPs from England cannot vote on matters devolved to the Scottish Parliament. The Conservative government has introduced a system of ‘English votes for English laws’ (EVEL) to address this issue. MPs from England can block bills certified by the Speaker as ‘England-only’ in a new stage of the legislative process, but these bills still require majority support in the Commons. You can read more about EVEL in Chapter 4.


Multilevel governance


Devolution is part of a process in which power has been diffused and decisions are made within different tiers of government in a system of multilevel governance. Central government remains the predominant actor, but it does not have a monopoly over decision making. Instead, a range of institutions operating at different levels all have decision-making authority. These levels include:





•  Supranational level, such as the European Union (EU) which, until Brexit concludes, has exclusive competence in areas such as trade.



•  UK level, such as the UK government and Westminster parliament, which are the core decision-making bodies in areas such as taxation and defence.



•  Sub-national level, such as the devolved institutions in Scotland, Wales and Northern Ireland, which have primary legislative power in areas such as education and health.



•  Local level, such as elected local authorities and unelected agencies, which provide services such as local transport and housing.
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Key term





Multilevel governance A system of decision making in which policy competences are shared between local, regional, national and supranational institutions.
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The European Union


When the UK joined what was then the European Economic Community (EEC) in 1973, the organisation had nine member states and limited policy competences. National governments dominated decision making. By the time the UK voted to leave the European Union (EU) in 2016, the union had significantly expanded its membership (to 28 countries) and policy competences, creating the single market, economic and monetary union (EMU) and an area of freedom, security and justice. Supranational decision making had become more pronounced as member states lost their veto in many policy areas and the European Parliament played a greater role. However, national governments working in the European Council set the agenda and shaped policy on major issues.


EU membership had important consequences for British policy and politics. In areas such as agriculture, business and the environment, much policy was made at EU level. EU law had primacy over national law, meaning that where the two were in conflict, national law had to be changed. This challenged parliamentary sovereignty, as well as its claims that parliament could make any law of its choosing and that this could not be overridden by any higher authority. Yet ultimate sovereignty remained located within the nation state: parliament could repeal the European Communities Act 1972. However, it is an expression of popular sovereignty — the in–out referendum — that will take the UK out of the EU. The reasons why Britain voted to leave the EU are discussed in Chapter 8.
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Case study


Brexit and the UK political system


Leaving the EU (Brexit) will have a significant impact on the British political system. The referendum marked a shift towards popular sovereignty but many MPs sought to reassert parliamentary democracy. They demanded that parliament should decide whether to authorise the terms of withdrawal and of the UK’s future relationship with the EU. This also reflected concerns that Brexit could further strengthen the executive in its relationship with the legislature. Brexit also has implications for UK territorial politics. The devolved institutions demanded a major role in Brexit negotiations, with the SNP government talking up the prospect of a second Scottish independence referendum and Northern Ireland ministers expressing concerns about what Brexit will mean for the border with the Republic of Ireland.


Questions





•  How will Brexit change the UK political system?



•  What are the most important consequences of Brexit for British politics?
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Party and electoral systems



Party system


The UK was, with the USA, a leading example of a two-party system for much of the postwar period. The Conservatives and Labour together won an overwhelming majority of votes and parliamentary seats. The Conservatives have traditionally represented the interests and values of the middle class whereas Labour, which emerged from the trade union movement at the start of the twentieth century, represented the working class. The period 1945–70 is often regarded as one of ideological consensus in which both main parties supported state intervention in the economy (e.g. public ownership of key industries), full employment and the welfare state. Figure 2.1 shows party positions on a left–right scale at each general election from 1945 to 2015, where negative numbers are left-wing and positive numbers are right-wing. It confirms that Labour moved to the left and the Conservatives to the right in the 1970s and early 1980s, ending the period of consensus.
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Margaret Thatcher’s governments (1979–90) overturned key parts of the postwar political settlement. They adopted free market policies such as privatisation, tax cuts, controlling inflation and greater competition in the welfare state. Tony Blair’s New Labour governments (1997–2007) then combined free market policies with a commitment to social justice. David Cameron was more socially liberal than Thatcher (e.g. on same-sex marriage) but, in an era of austerity, followed Thatcherite policies on shrinking the state. Having narrowed under Blair and Cameron, ideological differences between the two main parties widened after Jeremy Corbyn became Labour leader.


The Conservatives, under Thatcher, and Labour, under Blair, were catch-all parties that appealed beyond their core vote. By the time Blair left office in 2007, the two-party system was coming under strain to the extent that the term ‘multiparty system’ seemed more appropriate.
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Case study


Two-party or multiparty politics?


The 2010 and 2015 elections confirmed the rise of multiparty politics. The Liberal Democrats formed a coalition government with the Conservatives in 2010, an election that saw the two main parties secure just two-thirds of votes cast. The Conservatives secured a small parliamentary majority in 2015, but UKIP polled over 12% of the vote and the SNP won 56 of 59 seats in Scotland. At the 2017 election the Conservatives and Labour won 82% of the vote, the largest two-party share since 1970. This suggests a return to two-party politics, but other parties hold 70 seats in the House of Commons and the Conservative minority government depended on the Democratic Unionist Party for support. The SNP lost seats but remained the largest party in Scotland, illustrating that the UK has different party systems rather than a uniform party system.


Questions





•  Does Britain now have a two-party system or a multiparty system?



•  Was the 2017 general election a ‘return to normal’ in the way the electoral system operated?
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Electoral systems


The party system is shaped, in part, by the electoral system. The single-member plurality (first-past-the-post) electoral system used for general elections has tended to reward the major parties and give a parliamentary majority to the party that secures most votes. This, its supporters claim, ensures strong and responsible government. Smaller parties (e.g. the Liberal Democrats and UKIP), whose support is thinly spread rather than concentrated in a region, are disadvantaged — there is no reward for coming second in a constituency. With the exception of the SNP, third and smaller parties have not won the number of seats that their share of the vote merited. First-past-the-post has thus acted as a life-support system for the two-party system.
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Key term





Party system The set of political parties in a political system and the relationships between them.
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However, the way the first-past-the-post system works is changing. With the number of marginal seats decreasing and smaller parties winning more votes and seats, the system is now less likely to produce single-party governments with comfortable parliamentary majorities. Beyond Westminster, proportional representation and mixed-member electoral systems have accelerated the trend towards multiparty politics. The mechanics of the different electoral systems used in the UK, plus their strengths and weaknesses, are explored in Chapter 10.


Voting behaviour and the media


The rise of multiparty politics also reflects changes in voting behaviour and the support bases of the main parties. In the early postwar period, most people voted for their natural class party — middle-class voters supported the Conservatives and working-class voters supported Labour — and had a strong identification with that party. Class voting has fallen sharply in the last 40 years as a result of changes in society and in the parties. Elections are now decided by valence politics: with little ideological difference between the main parties, voters make a judgement based on the party they think is most likely to deliver a strong economy and good public services, and the leader they prefer. Changes in voting behaviour are examined in detail in Chapter 11.


Print media


The media also plays an important role in election campaigns. Newspaper coverage is partisan rather than neutral. Most newspapers support a political party, and there are more Conservative-supporting newspapers than Labour-supporting ones (see Table 2.3). Newspapers owners can exercise significant influence as politicians seek their endorsement.
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There are three broad perspectives on the political significance of the media:





•  Influence. Newspapers have a direct influence over the voting behaviour of their readers. Research shows that, allowing for class and existing attitudes, readers of Labour-supporting newspapers are more likely to vote for Labour than are readers of pro-Conservative newspapers. The Sun claims to have influenced the outcome of recent elections, notably when running hostile campaigns against Labour in 1992 and 2015, or switching its support to Labour in 1997. Hostile press coverage did not prevent an increase in support for Labour in 2017, when the party used social media to target young voters.



•  Reinforcement. Newspapers reinforce views already held by their readers. Most people read a newspaper that reflects their political views but they often rely on television, rather than newspapers, for non-partisan coverage of politics.



•  Shaping the agenda. Newspapers may not have a direct influence on voting but their coverage shapes the political agenda. Coverage of issues (such as immigration or crime) and party leaders helps to frame the way in which the issues and leaders are perceived by voters.
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Activity


Explore how a selection of newspapers report the same political issue or event. To what extent are they partisan? How do they frame the issue or event?
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Table 2.3 Partisan support of daily newspapers at the 2017 general election






	Newspaper

	Party endorsement






	Sun

	Conservative






	Mirror

	Labour






	Daily Star

	None






	Daily Mail

	Conservative






	Daily Express

	Conservative






	Telegraph

	Conservative






	The Times

	Conservative






	Guardian

	Labour






	Independent

	None






	Financial Times

	Conservative







Television media


The introduction of televised leaders’ debates in 2010 increased the importance of television coverage of elections and put the spotlight still more firmly on party leaders. Much television news coverage of elections focuses on the campaign (e.g. opinion polls, which were inaccurate during the 2015 and 2017 election campaigns) and party leaders, rather than policy issues.


Democracy in Britain


The Westminster model’s vision of liberal democracy is a limited one. The UK is a representative democracy in which the government is held accountable through regular free elections. But, in the Westminster model, citizens have few opportunities for political participation beyond general elections. Representative democracy is valued for giving the political system legitimacy, rather than as a means of popular participation.
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Figure 2.1 Left—right positions of Labour and the Conservatives, 1945-2015
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