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Getting the most from this book



This Need to Know guide is designed to help you throughout your course as a companion to your learning and a revision aid in the months or weeks leading up to the final exams.


The following features in each section will help you get the most from the book.
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You need to know


Each topic begins with a list summarising what you ‘need to know’ in this topic for the exam.
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Exam tip


Key knowledge you need to demonstrate in the exam, tips on exam technique, common misconceptions to avoid and important things to remember.
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Do you know?


Questions at the end of each topic to test you on some of its key points. Check your answers here: www.hoddereducation.co.uk/needtoknow/answers
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Key terms


Definitions of highlighted terms in the text to make sure you know the essential terminology for your subject.
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Synoptic links


Reminders of how knowledge and skills from different topics in your A-level relate to one another.


[image: ]







[image: ]


End of section questions


Questions at the end of each main section of the book to test your knowledge of the specification area covered. Check your answers here: www.hoddereducation.co.uk/needtoknow/answers
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1 UK government



1.1 The British constitution
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You need to know




•  what a constitution is


•  the nature and sources of the UK constitution


•  how the UK constitution has evolved


•  two examples of constitutional changes since 1997


•  what issues have arisen following recent constitutional changes


•  the extent of rights in the UK
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Functions of a constitution


In a liberal democracy, a constitution should:





•  establish how a state/society is governed



•  define the relationship between the state and the people



•  show which bodies have which powers



•  determine the relationship between different branches of government



•  set out how different branches of government will work



•  limit the power of government



•  provide a defence for citizens from the government, through rights



•  act as a higher form of law
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Key term


Constitution A set of laws that determine the relationship, powers and responsibilities of the branches of government and people.
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Nature of the UK constitution



Table 1 Nature of the UK constitution






	Uncodified

	




•  It is not in one single, authoritative document



•  It is derived from many sources












	Unentrenched

	




•  The constitution is flexible and easy to change



•  Constitutional laws have the same status as ordinary laws












	Unitary

	




•  Ultimate power is centralised in one place with laws applying equally to everyone



•  Sovereignty is located in Parliament
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Exam tip


It is worth comparing the UK constitution with other constitutions, like those of the USA and Germany, to comment on the advantages and disadvantages of the UK constitution.
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The UK constitution rests on two key principles: parliamentary sovereignty and the rule of law.
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Key terms


Uncodified Describes constitutional laws that are not set down in one single document.


Unentrenched Describes laws that are easy to change by a simple majority or new convention.


Unitary Where a nation is unified under one supreme government.


Parliamentary sovereignty Parliament is the supreme source of authority.


Rule of law The UK is governed by laws and legal processes.
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Synoptic links


The unentrenched nature of the UK constitution makes constitutional reforms to Parliament, rights, elections and the Supreme Court easy to pass.
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Sources of the UK constitution


The UK constitution is made up of many different sources. Sometimes these conflict with each other and sometimes rules are forgotten or unclear.


Table 2 Sources of the UK constitution






	Statute laws

	




•  Laws passed by Parliament



•  They overrule any other laws












	Conventions

	




•  Unwritten customs that acquire legal status



•  These can be altered by changing practices












	Common law

	




•  Legal principles developed and applied by judges



•  Judicial review is used to establish the meaning of other laws












	Authoritative opinion

	




•  Works that explain the meaning and workings of the constitution



•  They are taken as legal precedents when interpreting the constitution












	Royal prerogative

	




•  Some of the traditional powers of the monarch can be exercised by the prime minister



•  Does not require the approval of Parliament



•  Prime minister can negotiate treaties, act as commander-in-chief of armed forces and use the power of patronage












	Treaties

	




•  Agreements with foreign nations that impact on the workings of the UK



•  Treaties are negotiated by the government but subject to parliamentary approval
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Key terms


Statute law A law passed by Parliament; an Act of Parliament.


Convention A constitutional practice that is not written down.


Common law The process of judicial rulings which create legal precedents.


Authoritative opinion Expert writings that explain how the constitution operates in practice.


Treaties International agreements that impact on the way in which a country operates.
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Changing the constitution is as simple as adding a new source or altering one of the existing sources.
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Exam tip


Make sure you know how each source of the constitution can be altered, with at least one example of each.
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Historic documents that have developed rights in the UK


Table 3 Historic documents that have developed rights in the UK






	Magna Carta (1215)

	




•  Established the principle that the rule of law applied to everyone, including the king












	Bill of Rights (1689)

	




•  Established the principle of parliamentary sovereignty












	Act of Settlement (1701)

	




•  Prevented Catholics from marrying the monarch, ensuring that the monarchy would remain Protestant, as Parliament wished












	Parliament Acts (1911 and 1949)

	




•  Prevented the House of Lords from blocking legislation passed by the Commons



•  1911 Act allowed Lords to delay legislation for two years



•  1949 Act reduced this to 1 year












	European Communities Act (1972)

	




•  Gave EU law supremacy over UK law














Constitutional changes since 1997






•  New Labour’s 1997 manifesto included a programme of constitutional reform. This included devolution of powers to new assemblies or parliaments in Scotland, Wales and Northern Ireland, with a range of new electoral systems.



•  Some other Labour reforms are shown in Table 4.



•  The Coalition government (2010–15) created the Fixed-term Parliament Act (2011), which removed the prime minister’s power to call an early election without the consent of Parliament.



•  The Leave victory in the 2016 EU referendum demanded the most significant constitutional reform of all.





Table 4 Two examples of constitutional changes since 1997






	Reform

	Detail

	Impact






	Lords reform, 1999

	




•  Removed all but 92 hereditary peers








	




•  Reduced the size of the Lords



•  Made the Lords more willing to challenge the Commons



•  Ensured no party had majority control in the Lords



•  Peers remained unelected — Labour’s planned second phase of Lords reform is yet to happen



•  An attempt to create a mostly elected House of Lords failed to pass the House of Commons in 2012, and was abandoned by the Coalition government












	The Human Rights Act, 1998

	




•  Codified the ECHR into statute law



•  Replaced much of common law



•  Turned negative rights into positive rights







	




•  Made it easier for people to defend their rights in the UK



•  Increased the power of the judiciary



•  Restricted Parliament’s ability to pass laws



•  Led to conflict between Parliament and the judiciary
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Key terms


Manifesto A set of policy proposals a party issues before an election.


Constitutional reform Any change to the workings of the UK constitution.


Peer A member of the House of Lords.
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Synoptic links





•  You will need to know about the 1997 election, so knowing New Labour’s policies towards constitutional reform will help your understanding of the election.



•  Constitutional reforms are often democratic reforms, so tie in with Paper 1.
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Exam tip


You need to be able to analyse and evaluate two examples of constitutional changes since 1997.
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Synoptic links





•  The constitutional power of Parliament often causes conflict over rights with the judiciary and the role of the executive.



•  The Miller case, 2017, confirmed that Parliament, not the prime minister, is responsible for triggering Article 50, and that referendums are only advisory.
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Exam tip


You need to understand the issues and debates surrounding recent changes to the constitution.
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Do citizens have extensive rights in the UK?



Table 5 Do citizens have extensive rights in the UK?






	Yes

	No






	




•  Britain signed the European Convention on Human Rights (ECHR) in 1951 and the Human Rights Act (1998) incorporated it into UK law



•  The 2010 Equality Act brought together many laws that prevented discrimination in areas including pay, sex, race, disability, religion and sexual orientation



•  Only an extremist government would remove citizens’ rights, and removing rights would be very unpopular with voters







	




•  Rights are not entrenched as they can be easily removed by a simple majority of Parliament



•  When Britain leaves the European Union, citizens’ rights will no longer be protected by EU law, which superseded UK law



•   Collective rights (e.g. a group’s right to practice their religion) can threaten individual rights (e.g. the right not to be discriminated against because of sexuality or gender)
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Key terms


Entrenched rights: Rights that are difficult to take away, e.g. in the US, citizens’ rights can only be removed by amending the Constitution.


Collective rights The rights of a collective group of people.


Individual rights The rights of an individual person.
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Exam tip


You need to be able to analyse and evaluate areas where individual and collective rights agree, and areas where they are in conflict.
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Do you know?





1  How has the UK constitution developed?



2  What is the nature of the UK constitution?



3  Why is Parliament sovereign?



4  What are the sources of the UK constitution?



5  How have historic documents contributed to the development of rights in the UK?



6  In what ways has the UK constitution been reformed since 1997?
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1.2 Parliament
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You need to know




•  what Parliament is and how it is structured


•  the functions of Parliament


•  how Parliament scrutinises the executive


•  how legislation is passed


•  the Burkean, delegate and mandate theories of representation


•  the powers and significance of the Commons and Lords
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Parliament is an assembly that meets to make and pass laws. In the UK, Parliament is bicameral, made up of:





•  the House of Commons: the elected chamber in the UK Parliament.



•  the House of Lords: the unelected chamber in the UK Parliament.





Features


Table 6 Features of each chamber






	Commons

	Lords






	




•  Elected by FPTP



•  Chaired by the speaker



•  Organised by party whips




•  The primary chamber



•  Enjoys parliamentary privilege




•  Regulates its own affairs







	




•  Unelected



•  Chaired by the Lord speaker



•  Composed of hereditary, life and spiritual peers



•  Limited by the Parliament Acts



•  Less controlled by whips



•  Not dominated by a single party
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Key terms


Bicameral Cameral meaning ‘chamber’ and ‘bi’ meaning two, refers to Parliament comprising two chambers.


Whips MPs who work for the party leader by telling party MPs what to do and how to vote.


Parliamentary privilege MPs cannot be prosecuted or sued for anything they say in the chamber of the House of Commons.


Member of Parliament (MP) Person who is elected to the House of Commons.
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Functions


Table 7 Functions of Parliament






	Legislate

	




•  Debate, discuss and amend Bills



•  Vote on Bills to become Acts of Parliament












	Scrutinise

	




•  Scrutinise the work of government



•  Have an opposition tasked with holding the government to account












	Debate

	




•  Debate major issues or government actions



•  Debates can be triggered by the public through the backbench Business Committee












	Recruit ministers

	




•  Talented members of Parliament (MPs) are promoted to the government ranks



•  MPs learn the workings of Parliament before becoming ministers












	Represent

	




•  Constituency interests



•  Party interests



•  The UK













Scrutiny of the executive


Table 8 Ways in which Parliament can scrutinise the executive






	Questions to government ministers e.g. Prime Minister’s Questions (PMQs)

	




•  Weekly questions to the prime minister or ministers allow MPs to publicly challenge the government



•  PMQs often appear to be unconstructive, and the atmosphere in the Commons can be aggressive



•  Television soundbites are frequently prioritised over genuine enquiry












	
Debate


	




•  Televised public debates allow members of both chambers to debate issues



•  MPs generally vote with their party, so it is not clear that debates have much influence












	Select committees

	




•  Backbench MPs form committees on specific areas, e.g. Home Affairs and can call in ministers and other witnesses



•  Select committees publish reports that may criticise the government



•  Most select committee chairs are elected by MPs, so have authority from Parliament to challenge the government. Many are opposition MPs



•  The governing party has a majority on each committee and can ignore select committee reports












	Amending and voting on legislation

	




•  All legislation can be amended by the Commons and the Lords and is voted on by both chambers



•  The government’s party has a majority on public bill committees, so dramatic revision of a Bill is unlikely



•  Governments with a reasonable majority in the Commons will usually be able to pass their legislation, although minority government or those with a small majority may struggle












	No confidence votes

	




•  Parliament can remove the prime minister with a no confidence vote



•  Rarely used as governments usually have a majority and MPs tend to be loyal
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Key terms


Backbench MPs (or backbenchers) Ordinary MPs who do not hold a post in the government or the shadow government. They do not sit on the government or opposition front benches. They do the main work of Parliament, particularly in scrutiny and representation.


Public bill committee A small committee responsible for considering a Bill in detail and making amendments.


Bills Proposed laws introduced into Parliament for consideration.
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Parliamentary debate and the legislative process


Parliamentary debates:





•  allow MPs to scrutinise the government



•  are mostly on topics chosen by the government



•  can be scheduled by the opposition parties on the 20 ‘opposition days’ each year



•  generally happen in the second reading stage of the legislative process (see below)
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Synoptic links


In September 2019, Boris Johnson withdrew the Conservative whip from 21 MPs who would not vote as his government wanted them to over Brexit.


[image: ]





Any Bill must go through five stages in each chamber before it can progress.
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•  If a Bill is passed on all five stages, it repeats the process in the other chamber.



•  Once passed by the second chamber, both chambers consider any proposed amendments.



•  Once a final version of the Bill has been passed, it goes to the monarch to receive Royal assent.



•  Royal assent turns the Bill into an Act of Parliament and makes it a law of the land.





Theories of representation


Table 9 Theories of representation






	Burkean theory

	




•  MPs must vote in the best interests of their constituents



•  The role of an MP is that of a trustee




•  They have a duty to vote in line with their best judgement, even if their constituents disagree



•  Theory developed in the eighteenth century by Edmund Burke












	Delegate theory

	




•  MPs have a duty to vote as their constituents wish



•  The role of an MP is that of a delegate




•  MPs might have to vote against their own best judgement, if a majority of their constituents disagree with them












	Mandate theory

	




•  MPs have a mandate from their constituents to implement their party’s manifesto pledges from the last election campaign




•  MPs must vote in support of their party so it can fulfil its manifesto commitments
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Synoptic links


Following the 2016 EU referendum, MPs used different models of representation to justify their voting record during the Brexit process. Some Remainer MPs from Leave constituencies used Burkean theory to explain their refusal to vote for Theresa May’s withdrawal agreement, for example.
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Key terms


Royal assent The monarch’s signature on a Bill, which turns it into an Act of Parliament.


Trustee A representative who votes in his/her constituents’ best interests, regardless of his/her own views.


Delegate A representative who votes as his/her constituents wish him/her to, regardless of his/her own views.


Mandate Authority from the public for something to happen. A government that wins a majority has a mandate for the policies in its manifesto.


Campaign The period between the calling of an election, and the election itself, in which political parties attempt to persuade voters to support them.


Referendum A vote by the electorate on a single issue.
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Role and influence of MPs and peers



Both MPs and peers:





•  vote on legislation



•  debate



•  scrutinise government via committees



•  may have a role in government or shadow government





MPs also:





•  are democratically elected to represent their constituents



•  deal with constituency casework and help constituents with redress of grievances




•  select candidates for party leadership (in the Labour and Conservative parties) who the party membership then vote on



•  ultimately decide which legislation is passed



•  can remove the government with a vote of no confidence





Peers also:





•  are unelected and do not represent constituencies



•  provide an independent voice in Parliament — around 25% of Lords are crossbenchers



•  provide specialist expertise from a broader range of professions and backgrounds than MPs



•  play an important role in revising and amending legislation
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