





[image: image]












Copyright


Published by Constable


ISBN: 978-0-34913-539-7


Copyright © Andrew Doyle, 2021


The moral right of the author has been asserted.


All rights reserved. No part of this publication may be reproduced, stored in a retrieval system, or transmitted, in any form or by any means, without the prior permission in writing of the publisher.


The publisher is not responsible for websites (or their content) that are not owned by the publisher.


Constable


Little, Brown Book Group


Carmelite House


50 Victoria Embankment


London EC4Y 0DZ


www.littlebrown.co.uk


www.hachette.co.uk









For Jacques Berthoud


1935–2011











‘Give me the liberty to know, to utter, and to argue freely according to conscience, above all liberties.’


John Milton, Areopagitica












‘We Need to Check
Your Thinking’
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It’s the kind of phrase that wouldn’t seem out of place in the pages of a dystopian novel. Yet these were not the words of an agent of some totalitarian regime, but rather those of a police officer in the United Kingdom in 2019. Harry Miller, a fifty-three-year-old entrepreneur and former constable, was contacted by Humberside Police following a complaint by an offended party about a poem that he had shared on social media which was deemed to be transphobic. During the course of the conversation, the officer explained that, although not illegal, this nevertheless qualified as a ‘non-crime hate incident’. Why, Miller asked, was the unnamed complainant being described as a ‘victim’ if no crime had been committed? More to the point, why was he being investigated at all? To which came the ominous response: ‘We need to check your thinking.’


Over the past decade, many people have detected a pattern of minor changes in our culture, a kind of piecemeal reconfiguration at odds with our hard-won rights to personal autonomy. Miller’s case is not an isolated affair. Between 2014 and 2019, almost 120,000 ‘non-crime hate incidents’ were recorded by police forces in England and Wales. This sort of development has left a substantial number of us feeling as though we are no longer on secure ground; the tremors are too persistent. The ‘culture wars’, although often dismissed by commentators as a manufactured phenomenon, are closely tied to this gnawing sense that something is amiss. Miller’s experience is one of many stories in which the principle of free speech has been casually disregarded for the sake of what is perceived to be a higher social priority.


Much of this can be explained by a sea change in the public’s attitude to free expression and its key function in a liberal society. A new identity-based conceptualisation of ‘social justice’ has brought with it a mistrust of unfettered speech and appeals for greater intervention from the state. We are left facing that confusing and rare phenomenon: the well-intentioned authoritarian. When those who long for a fairer society are also calling for censorship, we find ourselves stranded on unfamiliar terrain. How are we meant to respond when the people who wish to deprive us of our rights sincerely believe that they are doing so for our own good?


Defenders of free speech are often confronted with the accusation that we are indulging in the ‘slippery slope’ fallacy. The occasional instance of state overreach, we are told, is hardly cause for alarm. Yet the idea that citizens of the United Kingdom might be investigated for ‘non-crime’ would have seemed unimaginable twenty years ago. One need only have a cursory familiarity with the history of authoritarianism to know that such regimes do not emerge overnight. I am by no means suggesting that we are freewheeling towards a future of gulags and show trials, but there appears to be a general degree of apathy that bodes ill for the preservation of our fundamental liberties.


Inevitably, the phrase ‘Orwellian’ has become something of a cliché and subject to derision by free speech sceptics, but it is predictable only because it is so pertinent. When Christopher Hitchens visited Prague in 1988 to report on the Communist regime, he was determined to be ‘the first visiting writer not to make use of the name Franz Kafka’. During one of Václav Havel’s ‘Charter 77’ committee meetings, police burst into the property with dogs and searchlights, threw Hitchens against a wall, and arrested him. When he asked for the details of the charge, he was told that he ‘had no need to know the reason’. For all Hitchens’s best intentions, the Kafka cliché was forced upon him. As he later observed, ‘They make you do it.’


Similarly, cliché or no, the spectre of George Orwell looms large in current debates about freedom of expression. He joins a long line of thinkers who have explored what John Stuart Mill described in 1859 as the ‘struggle between Liberty and Authority’. Opposition to free speech never goes away, which is why it must be defended anew in each successive generation. It is a privilege that has been denied to the overwhelming majority of societies in human history. Our civilisation is abnormal, almost miraculous, in its dedication to this most estimable of principles. Free speech dies when the populace grows complacent and takes its liberties for granted.


In 1644, the poet John Milton penned an elegant apologia for freedom of speech called Areopagitica, a counterblast to the Licensing Order of June 1643 which would see all printed texts passed before a censor in advance of publication. Midway through his tract, Milton recalls meeting the elderly Galileo near Florence during his period of house arrest by the Inquisition. His crime was ‘thinking in astronomy otherwise than the Franciscan and Dominican licensers thought’. The evidence of his studies had persuaded him of the validity of the Copernican theory of the earth’s motion around the sun. Tellingly, Milton does not defend Galileo’s views – at this time the Ptolemaic model of the universe was accepted by most educated people – but he clearly feels aggrieved at those authorities who would see the free-thinkers of the world punished and shamed.


History does not look fondly on the hubris of those who, like Galileo’s inquisitors, appoint themselves as arbiters of permissible speech and thought. Their authority is only ever contingent on the wisdom of their time. Today’s free speech sceptics are characterised by a similar tendency to mistake self-satisfaction for infallibility. If nothing else, the story of Galileo is a potent reminder of the importance of freedom of speech, and how none of us can ever be sure which heresies of today will become the certainties of tomorrow.


I start from the proposition that free speech is nothing less than the keystone of our civilisation. You may have reservations about this view. You may believe that unlimited speech enables the worst elements among us to commit harm. There is much to be said in favour of this perspective, although I hope to show you that a society that abandons freedom of expression risks exacerbating the very problems about which you are rightly concerned.









Left and Right
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We have much in common. We would rather live in a world in which love and compassion triumph over hatred and bigotry. We believe that we have a responsibility not only for the wellbeing of ourselves but for those around us. We are troubled when people are mistreated, particularly for immutable characteristics over which they have no control. We feel that individuals should think before they speak and consider carefully the impact of their words.


All of which amounts to a substantial bedrock of shared values upon which we can build. Some are persuaded that these values are threatened by absolute freedom of speech. In this little book, I will try to show that the reverse is true, and that preventing individuals from expressing themselves as they see fit represents a far greater menace to social cohesion. If we agree on nothing else, we can at least accept that our goals are similar even if our views on how best to achieve them are not.


By acknowledging that our intentions are good, we are in a position to move forward and consider our differences and how these might be resolved. Too often these discussions are freighted with unfounded suspicion, mostly due to the belief that the defence of freedom of speech is associated with political extremism. Concerns over censorship are now routinely dismissed as ‘a right-wing talking point’. As one commentator put it recently, there are those for whom free speech is ‘nothing more than a political ploy, a ruse, a term the far right wilfully abuse to spread hatred’. In my view, free speech is a principle that transcends notions of ‘left’ and ‘right’ because all forms of political discourse depend upon its existence. Yes, unpleasant people are bound to use their speech to advance reactionary ideas, but the human right that enables them to do so is precisely the same right that allows us to counter them.


Moreover, if we permit the worst people in society to take ownership of our most fundamental values, we are gifting them a degree of power they do not deserve. Simply because hate-fuelled demagogues might disingenuously proclaim their fealty to free speech, this does not mean that the principle itself is tainted by association. Good people should not abandon their beliefs when bad people claim them for their own. If they do, such beliefs can only ever be said to have been tenuously held.


Free speech is the marrow of democracy. Without it, no other liberties exist. It is detested by tyrants because it empowers their captive subjects. It is mistrusted by puritans because it is the wellspring of subversion. Unless we are able to speak our minds, we cannot innovate, or even begin to make sense of the world. As Thomas Hobbes noted, the Greeks had ‘but one word, logos, for both speech and reason; not that they thought there was no speech without reason, but no reasoning without speech’.


Free speech does not belong to anyone; it is a universal precept and a core human right. If it has come to be perceived as a specifically right-wing concern, this merely goes to show that those of other political persuasions have failed to uphold it. At any given historical moment, the defence of free speech is typically left to those who feel, justifiably or otherwise, that their opinions have become marginalised.


When I was a child, it was the right-leaning tabloids that would commonly call for censorship of television, film and the arts, whereas this is now predominately a feature of those who identify as being on the left. Similarly, the most vocal opposition to censorship today comes from right-wing commentators, whereas only a few decades ago the reverse was true. Misgivings about freedom of speech, then, cannot be said to be tied to any specific political allegiance.


To avoid the accusation of partisanship, it is therefore prudent to advocate consistently for the rights of everyone to speak freely, irrespective of whether or not we approve of what they have to say. In any case, the accusation is in and of itself an admission of bias. If we complain that our opponent’s defence of free speech is some kind of subterfuge in order to advance a nefarious agenda, have we not already made a judgement about the validity of the position he or she intends to take? If our fear of free speech is that it facilitates the dissemination of bad ideas, then we have pre-emptively decided which ideas are beyond the pale. By doing so, we limit our own capacity to be challenged, and inadvertently reveal our existing prejudices.









Then and Now
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The Ancient Greek notion of parrhesia is often translated as ‘freedom of speech’ but is better understood as ‘speaking truth with candour’. The open and honest expression of viewpoints, however unpopular, was deemed essential to the business of Athenian governance. The Socratic Method – the drawing out of ideas through a dialectical process – was how arguments could be scrutinised and tested, even those deeply rooted in tradition. This was a progression beyond rigid hierarchies and helped to develop an egalitarian system of democracy.


Later, during the Roman Empire, the right to free speech in matters of politics was rarely extended beyond the Senate, although anyone familiar with Shakespeare will know that the plebeians could find ways to make their voices heard. The Catholic Church of the Middle Ages put an end to such privileges, ensuring that speech rights were the singular prerogative of men in authority. It wasn’t until the invention of the printing press in the mid-fifteenth century and the subsequent spread of a new humanistic culture that freedom of expression was able to enjoy a resurgence in Europe. With the rediscovery of the literature of antiquity, and its sudden promulgation through the new printing technology, came the rebirth of parrhesia.


As the certainties of the past were gradually overturned during the Enlightenment, the struggle for free speech became paramount, and reached its apotheosis after the French Revolution with the Declaration of the Rights of Man and of the Citizen (1789) in which the ‘free communication of ideas and opinions’ was enshrined as ‘one of the most precious of the rights of man’. The Reign of Terror (1793–94) meant that these liberties were short-lived, but with the First Amendment of the United States Constitution (1791), the notion of free speech was firmly embedded as a fundamental principle of Western civilisation:




Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government for a redress of grievances.





The First Amendment is an acknowledgement that no institution is insusceptible to corruption. The Founding Fathers developed a system of governance with inbuilt checks and balances in order to countermand the possibility of malfeasance and the human thirst for power.


They understood, in other words, that free speech for all is the best defence against totalitarianism. It is the means by which we assert our self-determination in the face of those who might seek to control our behaviour, which is why dictators are quick to impose regulations on the press. After seizing power in 1933, Adolf Hitler’s emergency ‘Reichstag Fire Decree’, sanctioned ‘restrictions on personal liberty, on the right of free expression of opinion, including freedom of the press’. There is a good reason why writers of dystopian fiction portray their tyrannical regimes as hostile to free speech above all things. One need only think of the ruling party’s imposition of ‘Newspeak’ in George Orwell’s Nineteen Eighty-Four, or the ‘firemen’ of Ray Bradbury’s Fahrenheit 451, eagerly ransacking houses for books to burn.


These bleak fantasies are too often reified wherever totalitarian regimes arise. The Founding Fathers doubtless envisaged something similar when they explicitly incorporated press freedom into the First Amendment. In recent years, there have been efforts to rein in the media, particularly in the United Kingdom, often in response to needlessly intrusive or even illegal conduct by journalists. While it is true that we must hold the press to account and insist on the highest ethical standards, strict press regulation inevitably benefits the most powerful in society. It is to the despot’s advantage that his critics are muzzled. Even leaders with good intentions are prone to corruption when shielded from public scrutiny.


The First Amendment codifies a ‘negative liberty’; that is to say, it affords citizens the right to freedom from government interference. While this is essential, it means that it is ill-equipped to tackle many of the free speech battles of the digital age. Historically, censorship has been enacted by the state, but with the rise of social media as the de facto public square, big tech corporations now have dominion over the acceptable limits of popular discourse. We are rapidly moving into an age in which unelected plutocrats hold more collective power and influence than any national government, only without any of the democratic accountability.


This is why the argument that private companies should be free to discriminate at will is is no longer persuasive or viable. They claim to be platforms committed to the principle of free speech, and yet at the same time behave like publishers who seek to enforce limitations on the opinions that may be expressed. Whenever the likes of Twitter or Facebook are sued for libellous material posted by their users, they invariably cite Section 230 of the Communications Decency Act, which ensures that they are not legally responsible for content that they fail to remove. The law was crafted out of an understanding that, given the proliferation of comment sections on news websites, it was always unfeasible to expect media outlets to be able to ensure that illegal content would not be uploaded. Yet now, this same law is routinely exploited to enable tech giants to censor with impunity. Worse still, the increased polarisation of politics means that many social media users whose views happen to align with big tech are cheering on the deterioration of their own freedoms because, for now, the impact is only being felt by their opponents. Tribal allegiances are blinding people to the long-term effects of corporate hegemony.


While it is true that social media companies have been subjected to governmental pressure to monitor ‘hate speech’ and ‘fake news’ on their platforms, there has also been a markedly paternalistic shift in the way in which their speech codes are formulated. Twitter, for instance, once saw itself as ‘the free speech wing of the free speech party’, and its CEO Jack Dorsey boasted that ‘Twitter stands for freedom of expression’, but a recent New York Times interview with the company’s co-founder Evan Williams suggests that this commendable ideal no longer applies: ‘I thought once everybody could speak freely and exchange information and ideas, the world is automatically going to be a better place,’ Williams said. ‘I was wrong about that.’


Inevitably, when tech giants now censor for overtly political reasons, their apologists repeat the mantra that in a free market economy ‘a private company can do whatever it likes’, including banning its users. While this is true, it does not mean they should escape robust criticism for their actions. Leaving aside the bizarre phenomenon of self-identified leftists calling for greater powers for faceless corporations, should this principle really be embraced? Should, for example, Facebook have the right to discriminate against gay people, or certain ethnic groups? Political orientation may not be an immutable characteristic, yet few of us would justify the suppression of political dissidents by the despots of history on these grounds.


Given the overwhelming left-leaning bias among employees in big tech, any efforts to police the tenor of conversation or ‘fact-check’ disputed news sources are bound to result in accusations of partisan censorship. These are not elected representatives invested with the authority to act on behalf of the demos, but multi-billion-dollar corporations who profit from selling our data to advertisers. If we are seeking moral stewardship, Silicon Valley seems an unlikely place to find it.


Those who claim that censorship can only be imposed by the state are making arguments that are over twenty years out of date. The Internet is the conduit through which ideas are shared in the digital age and, while sites such as YouTube, Facebook and Twitter remain dominant, we need to think carefully about how to ensure that free speech is not jeopardised. Irrespective of where you might stand on how best to address these problems, we can surely all agree that the global community is not best served by the cultivation of increasingly hermetic online ‘echo chambers’. The last thing we need is for powerful corporations with an oligopoly on public forums to do our thinking for us.









Common
Misapprehensions
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When defending freedom of speech, there are many misapprehensions that one is obliged to counter. I myself have often been accused of complaining that ‘you can’t say anything anymore’, which is curious given that it is not a claim I have ever made. On the contrary, I have never been censored and do not believe it is likely to happen. I consider it a privilege to be able to express my views on radio, television and in print media, and take none of these opportunities for granted. Nobody is automatically entitled to a platform and, in spite of frequent suggestions to the contrary by free speech sceptics, it would be virtually impossible to find anyone who believes differently.


The cliché of ‘you can’t say anything anymore’ is, in fact, most frequently iterated by those who are criticising an imaginary enemy. Whether this is tactical or not, there is a clear tendency among those who oppose unlimited speech to misrepresent what others have said in order to denounce them. With the exception of the occasional clickbait tabloid article, ‘you can’t say anything anymore’ is not a phrase that is in common currency. Even on the rare occasions that the phrase is used, it is never meant literally, but rather as a hyperbolic way of articulating frustration at the creeping encroachments on free expression that are there for all to see. The hyperbole is self-evident; after all, by saying ‘you can’t say anything anymore’ you are discrediting the point in the very act of speaking.


Another common misapprehension levelled at free speech advocates runs along the lines of ‘Why are you criticising this person? I thought you supported free speech?’ One can only assume that those who mistake criticism for censorship are doing so wilfully. The act of refusing to engage in discussion is often similarly misinterpreted. Helen Pluckrose and James Lindsay call this ‘the fallacy of demanding to be heard’. Just as freedom of religion incorporates freedom from religion, the right to speak and listen also entails the right not to speak and listen.
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