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Introduction





It was an absolute privilege to serve as the chief executive of the National Governance Association (NGA) for 14 years from 2010 to 2024. I arrived as a school governor, but a relatively recent one. It was my second chief executive post, so I already knew something about reporting to a board of trustees, but apparently, I was largely appointed for my experience of having saved another third sector organisation from the rocks of insolvency. At that time, NGA was small and arguably unsustainable, so the trustees were primarily looking for someone with the skills to grow a relatively new membership organisation. This job at NGA enabled me to learn so much about governance, and after departing from a much larger and sustainable organisation last year, I wanted to share that knowledge.


There are many in the sector who are extremely knowledgeable about what good governance looks like and how to improve practice, not least my former colleagues and the more than 60 National Leaders of Governance that NGA recruited and deployed for two years on behalf of the Department for Education (DfE). This book is absolutely not a guide on ‘how to govern’: that is NGA’s bread and butter – and I, of course, commend NGA’s resources.


The book is an attempt to bring the knowledge about the parts governance and those who govern play out of the shadows and into the sunshine to ensure our children get the best possible education. There is a real gap in the research literature over the past 10 years, and while I do try to summarise the key findings from previous decades, this book doesn’t pretend to be in any way academic. I do however hope it stirs some interest in academia and stimulates some research.


I am a creature of the third sector; the not-for-profit sector. I was proud to describe NGA as a social enterprise where we aimed to keep prices as low as we could for schools and plough any surplus into improving our services. NGA also champions a volunteer community and civic engagement: those who volunteer to govern are citizens engaged in supporting a crucial public service.


So, as a true believer in collegiate enterprise and collective wisdom, it goes a little against the grain that this book is not an NGA publication; but it would have been impractical to make sure every nuance fitted with the organisation’s consensus positions. And, of course, I have my own passions, a few I was careful to rein in as the figurehead of the governance community, but most I had the opportunity of building on in that role, such as: getting the best possible deal for disadvantaged children; equity, diversity and inclusion; the importance of place, parental engagement, environmental sustainability and ethical leadership.


I took great care at NGA to try to represent the full range of views of the huge group of people who govern our schools. It is sometimes difficult to reconcile all viewpoints and not disregard the minority, but it is a challenge I relished: it makes for a more interesting world, sustained by a belief that pretty much everything benefits from a multiplicity of views and experiences. It is important that the voices of those who govern are heard. I know that is often said by leaders, to the point that it can become trite, but in NGA I really did try to act on these principles, and I know that continues.


The stands we take – as individuals and as parts of bigger groups – build on our values and beliefs as well as our knowledge and experience. We all have baggage and, in the spirit of good governance, I should declare mine. I wholeheartedly embrace the mission of our state schools. My father was the headmaster of an independent school, but when we arrived in England after living overseas, he allowed me at the age of 15 to choose to go to the local state school in Liverpool, on the edge of Toxteth. Having been at a state school in Bermuda, it perhaps felt more familiar and more diverse in terms of class, although not race. It was a girls-only school, which did seem odd: in Bermuda, all state schools were co-educational.


As an undergraduate at Oxford University, I coordinated the student union’s Target Schools scheme, which encourages state school pupils to apply to the university. Sadly, the project still needs to exist today, 40 years later. On graduating, I volunteered in community advice centres along the ring road – a whole different world from the dreaming spires in the city centre, but one which cemented my commitment to those families who had not had the advantages I had. It shaped the next 20 years of my career, largely spent in citizens advice, legal advocacy and anti-poverty work.


Almost 20 years ago, I began an application to train as a maths teacher, but it would have necessitated me being away from home during the week to brush up my maths knowledge. That wasn’t an option I was going to choose while I had school-age children. I became a school governor, and a few years later, I applied for the job at NGA. In effect I was a campaigner and policy geek who fell into leadership and governance.


NGA is unique in the school sector; there is no other organisation that represents the governance community. There are many selling services to governing boards, but they are not attempting to speak on their behalf. This allowed me much access to conversations with DfE – ministers and officials – and to be part of the relatively small group of organisations who often work together, sometimes in tension, to try to influence policy on schools. There are many partners from whom I have learned so much, but the two leadership unions, ASCL (Association of School and College Leaders) and NAHT (National Association of Head Teachers) stand out as super collaborators; there were many times we laughed when we could have cried. At national level, we tried to emulate the relationships we expect governors and trustees to have with school leaders and trust executives, built on trust, respect and honesty.


Recent governance experiences in a time of significant change are not thoroughly documented elsewhere, and the specific academic literature is paltry, apart from a few small-scale studies, whereas research from earlier decades provided a treasure trove for which I am truly grateful. I’ve also plundered governance literature from other sectors. NGA publishes a series of policy and research reports every year, from which I draw heavily. I aim to knit them together to illustrate the bigger picture. The story of the development of governance in the English school sector needs to be told.


I did not achieve the fundamental change I would have liked to at NGA in terms of the position of governance within the sector, its visibility and the buy-in from others, including policymakers. I’m still saying many of the same things that I did over my whole period of leading NGA. I had wanted to move school governance from the niche it currently occupies into the mainstream, from the periphery of the system into the centre of school leadership and, perhaps most ambitious of all, the centre of the accountability system.


I thought we’d been fairly loud and insistent, but outside our world of governance, with the exception of some allies, the message of the importance of governance wasn’t remembered at crucial points. Lots of people of course understand its role intellectually, but that isn’t enough to become an advocate for governance. I became embarrassed to be repeating myself so much; blogs, articles and presentations at events clearly not penetrating the fortresses of power sufficiently. So I felt I couldn’t sign off completely without trying one last approach: this book!


The history of the past 20 years shows that governance of the English school sector did not feature sufficiently in the minds of policymakers redesigning the system. It was an afterthought, a sideshow to the real business of structural change, rather than an element that needs to be right to ensure the best possible schools for children and young people. Hence we now find ourselves in a muddle in terms of the variety of school structures and their accountability. I hope to make the case that if governance is given respect and its rightful place in the story even at this stage, it would go a large way to making accountability more intelligent.


A complex ecosystem has been created for England’s state schools, while the world around them has changed dramatically. The system is regularly characterised as fragmented, and sometimes chaotic. I suggest it would be more accurate to call it fragile and under strain. That is not to say our school system is failing: it is being held together by a huge amount of commitment, energy, talent and goodwill. It can be argued that it is achieving more for its pupils than in any time in its history, and there are more officially ‘good’ schools than ever before.


Tensions are caused by a long list of familiar challenges: funding, staff recruitment and workload, the rising needs and numbers of pupils with SEND (special educational needs and disabilities) and mental health issues, more families in poverty, the continuing legacy of the pandemic and, as if that wasn’t enough, the fear of Ofsted. There is a constant pressure on schools to alleviate problems that arise elsewhere in society.


Is the glue provided by the people in the system strong enough to continue sticking it all together, and even to strengthen it further? Will our governance ensure this happens?


My various jobs have placed me on the periphery of Whitehall and Westminster for a long time; my first bilateral meeting with a Secretary of State was with Peter Lilley MP, more than 30 years ago. I hope that joining up my lobbying experience with governance theory and school leadership practice may add something to the debate about where next for the school system and where next for our pupils.


I would like to thank all those who have shared their ideas with me over the years and taken the time to debate. I have enjoyed our conversations, and the arguments I make here have been all the better for being stress tested. I have learned so much from NGA colleagues, members and education leaders. Yet this book is my take, my analysis, my emphasis and, on occasion, my obsessions. And no doubt my mistakes too.


Most of all, I want to document and acknowledge the enormous work of school governors and academy trustees. Having been embedded in their world for so long, I have not lost the faith. Despite having heard every scenario there is to hear on governance disasters, I am not jaundiced. I remain in awe of the commitment and tenacity of volunteers. Wherever I go I see the effort, the care, the thoughtfulness and the desire to challenge constructively and to support school leaders and staff in the interests of children. There may be no statues to committees, but the work being done quietly, often behind closed doors, should be more visible and valued properly. This book is dedicated to the nearly quarter of a million people who are governing state schools now, those who have in the past and those who will follow in your footsteps. I hope it does their gift justice.


Emma Knights


June 2025













Part A: The fundamentals



















1. What is governance?






‘Governance determines who has the power, who makes the decisions, how other players make their voice heard, and how account is rendered.’


Many people have come up with definitions of governance, most revolving round three dimensions, authority, decision-making and accountability, though a whole range of similar words are used, such as control instead of authority and oversight rather than accountability. I adopted this one from the Institute on Governance in Canada a decade ago, not only because its elegant use of language hits the nail on the head, but also because of its universal applicability. Governance applies to all countries, systems and institutions across the globe, clearly not something particular to schools or to England. Governance is how society, or groups within it, organises to make decisions.


Governance systems can be interlinked, overlapping, hierarchical in part and horizontal in others. There is much literature on the nature of those systems and the principles underlying them, and it would be presumptuous to pretend I’ve analysed it all in depth. Instead, I offer some examples that I think are of most relevance and interest to the school sector.


Governance – processes, mechanisms and relationships through which decisions are made – is related to government, the formal institution or body that holds the power to make and enforce their decisions. This leaves governance also entwined with the field of politics. This is where language can start going round in circles, as politics refers to both the way power is exercised in a country or institution as well as policymaking as distinguished from administration or law.


Another definition worth quoting is UNESCO’s from 2017 on the concept of public sector governance, which ‘refers to norms, values, structures and processes designed to ensure accountability, transparency, rule of law, stability, equity and inclusiveness, responsiveness, empowerment and broad-based participation’. This definition also refers to the subtle nature of governance, meaning it is often not observable.


While many of the concepts recur, governance is a very contested territory. To govern is usually thought not to include delivery, but to ensure or enable delivery of those decisions by others. Some consider governance in its present form in the Western public sector to be instrumental, normative and performative. Many commentators, particularly academics, take this to be a negative distortion of the higher aims of a more democratic form of governance, rather than as an extension of it.


Over the past 50 years, some power has been devolved away from traditional structures of government towards non-state organisations and at least notionally local communities. Some of that governance remains top-down, through accountability mechanisms that I look at in the next chapter, but some represent a shift towards decision-making by local organisations or horizontal networks. The state is exercising its power and control through other agents, governing more at a distance; the expression ‘arm’s length’ is often used.


The question now in dispute is to what extent is the state – central government – truly devolving power? Or is it just as interested as ever, possibly even more so, in ensuring control, shaping services and managing expectations by mandating responsibilities and setting rules that must be followed? There is an argument made that those who have had governing powers granted to them, such as school governors and academy trustees, are mere agents of the state, acting out its will. While it is true that they are actively engaged in continuing the work of a democratically elected government, my experience of the past 15 years suggests this does not have to be done in a slavish fashion. Such an intimation doesn’t pick up on the nuances of governance; it’s a distortion of reality that does a disservice to those who volunteer and the professional leaders they work alongside. That is why I am so keen that current practice illuminates the theoretical; it is only with a confluence of theory and practice that complexities will be fully understood and conclusions made that reflect and improve the actuality.


There are many models of governance developed for different situations and sectors, which give power to a person or, more usually, a group of people. The model chosen will vary depending on the nature and purpose of the system or organisation, the values and ideology of those making the choice, and the voices they think are important to listen to. They evolve over time as society and its expectations, values and culture change, and new possibilities are created by the law or technology. Norms and assumptions of the past become not just indefensible, but often downright astonishing. Not so long ago we celebrated the centenary of universal women’s suffrage in the UK; it is hard now to understand that decision-making limited to ‘one man one vote’ was so deeply engrained.


Ensuring a system performs well is only one of the principles underpinning governance; others identified in the international literature can be described as legitimacy and voice, direction and vision, accountability and fairness. Applying these principles is complex; they overlap and sometimes conflict. How they play out in practice varies according to the context and to how well power is exercised. I will return to those concepts in the following chapters.


One of course cannot fully consider the governance of one school, or even a group of schools, without considering its place in the wider system. I am going to come on to governance of the state school system as a whole at the end of the book, but I am concentrating in the main on institutional governance within the sector. Another phrase sometimes used is ‘corporate governance’, which some assume refers to the for-profit sector, even though governing bodies of schools maintained by local authorities have long been referred to as corporate bodies – corporate in the sense of being shared by a whole group.




Theories of governance


There is a huge amount of literature covering a number of disciplines about the phenomenon of governance, with some intense debates about its nature and practices. Political scientists write about those who hold power (for example, at national state and local government level), how much decision-making they are taking away from others in society and how influenced they are by the voices of others. There is also considerable classification of different structures or mindsets of governance and their evolution. In practice, governance systems tend to be complex hybrids.


Given that democracy is the central principle of our Western governments at many levels, this begs the question of the role of democracy in governance of other institutions and networks. How do we keep the power with the electorate while decisions are made by others on their behalf or supposedly in their interest?


There are both hierarchical and horizontal models of governance. The latter is often called network governance, involving the collaboration and coordination of independent actors. Networks may be based at local level. There may be rules or a framework, either designed and imposed from the centre or agreed between themselves, which are likely to cover the way in which decisions are made for and within the network. The consent of the others in the network will be needed in most arrangements to reach collectively binding decisions, whereas in a hierarchical structure, decisions can be made without the consent of others being required. A network involves an element of interdependence, but in a very specific remit. It can be more precise or tailored governance, and more adaptive to experience, given that it is nearer the user and likely to have more efficient feedback loops. The independent individuals or institutions within it may bring different attitudes and different levels of power, and I will return to networking in chapter 14.


The state, central or local government can apply different types of control with carrots and sticks, information and other forms of influence to achieve certain societal outcomes. Some literature presents governance as a contest between hierarchical and horizontal structures, but those structures could also work harmoniously with the right conditions, including meaningful delegation of power and decision-making. I appreciate this is difficult to achieve in a culture where the methods of accountability are heavy-handed. I will also touch on the role of the market, which can be classed as a third form of governance; however, I suggest in the school sector the relevant debate is to what extent markets influence the decision-makers, rather than the markets taking decisions in place of institutions.


What I attempt to do in this book is apply the governance principles and theories from other places to the state school system in England in a way that practitioners – whether volunteers or educational professionals – may find helpful. In particular there are two relevant theories of governance applied in all sorts of contexts: the ‘principal-agent’ and the ‘stewardship’ theories. I will return to these ideas when looking at how those that govern are held to account.


The first is where the principals (sometimes owners, but in our case governing boards) assign various tasks or responsibilities to the managers or executives (agents) to undertake on their behalf. Three problems are identified in these arrangements. Firstly, conflict can arise due to differences of the two parties’ interests. Secondly, there can be differences of attitude to risk taking, and thirdly, differences due to the information held and valued by principals and agents.


Under the alternative stewardship theory, there is no conflict of interest between managers and the shareholders. The interests of the two parties are aligned as managers are employed to handle operations in a way that improves the performance of the organisation and thus provides reward to the owners.


In practice, both can play out on a board at different times or even at the same time on different issues, which serves to illustrate how complex and nuanced the relationship between a board and its executives is. Both theories narrow the relationships to the interests of owners and managers, whereas the board and management have responsibilities to a wider group of stakeholders. Furthermore, in the public service, the Nolan principle of selflessness expects holders of public office to act solely in terms of the public interest. I am more convinced by the stewardship theory with its emphasis on relationships, shared goals, trust and collaboration.







A collective endeavour


An institution gains from having a group of committed people serving on a board who bring a range of experience, skills, knowledge, backgrounds and outlooks to help achieve the organisation’s purpose. The governing board exists to prevent one individual – the headteacher or the chief executive – from having unfettered powers of decision, as the White Paper The Importance of Teaching reminded us in 2010. A board helps management keep an appropriate sense of perspective; some executive leaders, even successful ones, can become convinced of their own infallibility. In common parlance, power corrupts.


My preferred definition makes it clear that governance concerns the executive as well as the non-executive. Executives have power and take key decisions too. Where one set of decision-making stops – that of the board – and the other starts needs clarity if governance is to function well; schemes of delegation might sound dull, but they contain vital information as to who makes which decisions.


The governing board’s role is to focus clearly and solely on the purpose of the enterprise, which in the case of state schools is the education of its pupils for the public benefit. The board defines the ethos, expectations and direction, and employs staff to deliver that operation.


Executives are the employees of the organisation, and non-executives are those who are recruited from outside to play a role in governance without being paid to do any other role. Academy ambassadors (the scheme funded for some years by the DfE to headhunt trustees for the larger academy trusts) adopted the language of non-executives, mainly because they were recruiting from the private sector, and this is the language they recognised. In the private sector, non-executives are paid roles, as they are in many parts of the public sector and occasionally in the larger institutions in the third sector.







Learning from other sectors


As with any area of practice, it makes sense to look at and learn how institutional governance works in different sectors, particularly in the charity sector given academy trusts are charities, although with different regulation. Even before academy trusts with company directors became common place, ‘non-executive director’ was an analogy used for the work of the school governor; in 2001, almost half the governors (44%) surveyed viewed their role in this light (Adams, 2001).


Comparison is interesting, but direct adoption of specific practices from other sectors is more complicated and needs to be done with reflections on different contexts, purposes, values, models and legal responsibilities. For example, far too often the members of academy trusts (much more on trusts later) are likened to company shareholders, and sometimes shareholders are compared with stakeholders more generally. Neither of these comparisons work at all well: shareholders are the company owners unlike either trust members or stakeholders. Furthermore, the desire of shareholders to make a profit and be paid dividends drives decision-making in a very particular way that does not transfer to our sector.


No sector has a monopoly on best practice. Organisations with good governance do not fail: the right people are making the right decisions. This is thoroughly reinforced by the literature. There are high-profile failures in every sector, and stories from different sectors show remarkable similarities. Other sectors are much better than ours in reviewing and documenting governance failures, and that learning informs my thinking.


I am not summarising here the full range of public sector forms of governance as to do it well would take far too much space in a book about school governance. I therefore concentrate here on those that are most discussed as comparators.




Corporate sector


Private companies in the UK have a different model of governance from the public and not-for-profit sectors; they tend to have integrated boards where executives and non-executives sit together. The board has both independent and insider members, all of whom are paid. It is responsible for ensuring that the business has the necessary framework within which to function.


In the United States, a chief executive officer can also be the chair of the company board, but this is increasingly rare. Boeing is an example where this contributed to devastating consequences: in 2018 and 2019, two crashes of Boeing’s best-selling airplanes took the lives of 346 passengers. It was concluded that not only was there dereliction of duty by the board but that deaths could have been avoided if its senior managers had had adequate supervision from an independent chair. In addition, a poor corporate culture was said to be responsible for leading to negligent engineering practices and substandard aircraft taking to the skies despite significant flaws.


On the other hand, the private sector in some European countries, such as the Netherlands and Germany, have two levels of board: one of executives who report to another board of non-executives, who are often drawn from shareholders and other stakeholders, such as unions.


In the UK, there is a senior independent director who supports the chair in their role and tends to lead the non-executive directors in the review of the chair. They can act as a trusted intermediary for other non-executive directors when necessary. This role should be fulfilled by the vice chair in the school sector.


In the UK, the board of directors’ responsibility to the shareholders is not disputed. On paper, control is separated from ownership by shareholders. Yet in practice there is evidence (for example, from the Association of Chartered Certified Accountants) that company directors regard their duty as being to maximise short-term shareholder interests. The attention on the payment of dividends can provide perverse incentives and is seen by some as a fundamental flaw in the system. When we discussed scoping a piece of work with Bayes Business School (then Cass), we were advised that corporate governance would not have anything to teach us. At one of NGA’s national conferences, in a session on learning from other sectors, the contributor from Cass Business School stated what company boards monitor – the bottom line – is much simpler than in the public sector, which must also look at the effects on beneficiaries. They were clear that private sector governance needs reform. There are many suggestions for such reform, one from the Trade Union Congress who campaign for workers on boards.


Much has been written about the operation of company boards and the role of non-executive directors. I found it interesting to see one example state that non-executive directors have a number of similarities with school governing bodies, in that they ‘normally don’t get involved in the daily running of the business but they monitor performance, provide wider experience to assist in longer term strategic planning and become involved in areas of specific interest or aptitude’ (Whyatt, 2002).


At times of considerable corporate failure, significant reviews have been commissioned to investigate the reasons, such as the Cadbury review in the 1990s after a whole series of disasters. The Cadbury report had a significant effect not just in the UK but also abroad in improving governance. This was helped by the London Stock Exchange recognising the report’s significance and insisting on listed companies adopting the Cadbury recommendations. It set out the responsibilities of boards with clarity, but not in a mere technical way, based on ethics, transparency and accountability. It introduced the concept of ‘comply or explain’, which gave companies the flexibility to adopt alternative practices as long as they could justify their decisions to shareholders.


In 2009, the government commissioned another independent review of corporate governance, this time into the banking sector after catastrophic failure throughout the banking system. The resulting Walker (2009) report quotes Larry Scanlon, president and chief operating officer of the Hunter Group: ‘I have never seen a distressed organisation that could not be traced back to ineffective governance.’ A well-functioning board should help executives keep an appropriate sense of perspective, which can be invaluable in a crisis.


The review’s emphasis is on the need to improve corporate governance behaviour, rather than rules and frameworks. Walker argued for a culture change, particularly a culture of challenge. He made a number of recommendations including induction and a formal external review of governance every second or third year. Induction and reviewing board performance were not new ideas: for example, the Financial Reporting Council had published good practice suggestions in 2006 after the previous review of corporate governance, the Higgs report. The Institute of Directors was disappointed not to see a move towards a structure more akin to a traditional profession, with training and continuing professional development (CPD) requirements and an ethical framework. The UK Corporate Governance Code expects the evaluation of the board of FTSE 350 companies to be externally facilitated at least every three years.


Different language is used not just between sectors and counties, but also by many experts and consultants, but they generally cover very similar territory. Patrick Dunne (2021) uses very accessible language to describe three things that a corporate board must do:




	‘Ensure the right strategy is in place and that it is being followed;



	Ensure there are the right resources in place to fit with the agreed strategy. The most important of these are human and financial resources;



	Keep out of jail. By this I mean that the board needs to ensure that the company complies with all the appropriate regulations relating to its industry and the countries within which it operates.’






Others include risk management as a fourth function and scrutiny of performance as a fifth. Sometimes ‘people’ will also feature, given that non-executive directors are responsible for determining appropriate levels of remuneration of executive directors and have a prime role in appointing, and where necessary removing, executive directors. They also have a role in succession planning and leadership talent development. An advisory function is also noted by others.


The DfE – and its predecessor – has talked much about recruiting volunteers from the business sector and needing business skills on school and trust governing boards, which I will return to in chapter 7. This privileging of the private sector could suggest a hierarchy of expertise or even success. However, even a cursory study of different sectors shows each has had its own disaster stories. With very little research on the impact of good governance, most learning from published sources comes from failure.







Charities


The third sector model of charity governance has been adapted for academies, with trustees and company directors. Individuals on academy trust boards have both those roles. NGA, and now the DfE, default to the word ‘trustee’, as this not only emphasises that non-for-profit legal role, but also ‘directors’ is often a job title given to executives, which can blur the distinction. The Roman Catholic sector instead chooses to use ‘director’ and often calls multi-academy trusts ‘MACs’ (the ‘c’ stands for ‘companies’) to distinguish them from diocesan trusts who appoint most of the directors of MACs. But the choice of language does not alter the legal responsibilities of those volunteering.


In the UK third sector, unlike the corporate sector, there is almost always complete separation between executives and non-executives, and permission is required from the Charity Commission for this to be otherwise, even for a temporary period. As a chief executive of two different charities, at neither have I been a trustee, and I experienced the benefits of this clarity between roles. I argued for years that the academy sector should look more to charity governance for ideas given it is squarely and inarguably part of that sector. However, overall charity governance is probably no better than school and trust governance, which I will argue has improved over the last 15 years. The challenges are very similar and NGA does keep a close eye on practice, development and debates in the third sector in order to inform the school sector.


The literature on charity governance is fairly extensive. There isn’t the equivalent of NGA for the charity sector, so rather than libraries of resources, the space is filled by a number of books, some of which I include in the bibliography. I particularly like this from Governance as Leadership by Chait, Ryan and Taylor (2005), which underlines the added value of the board: ‘Trustees are typically situated at the edge of the organisation, close enough to understand the organisation’s aims, operations and cultures, yet far enough removed to have some perspective, distance, and detachment. Board members usually embrace the institution’s mission but have little at risk personally or professionally. From this vantage point, trustees can see the larger picture, overall patterns and tell-tale anomalies.’


The Charity Commission – the charity regulator – produces guidance but is much more hands off than the DfE is for schools; it would have to be, given the enormous number of charities in England and Wales and their diversity of objectives. As a result of a legal challenge, the Commission recognised that it had no power to require trustees to fetter the future exercise of their fiduciary duties. The Commission has had cuts in its funding, which has resulted in less activity. They describe themselves as ‘a small organisation, compared to the vast size of the sector we regulate’ (Charity Commission for England and Wales, 2023); although they have over 500 members of staff, that’s to regulate almost 170,000 registered charities. It has also had some governance difficulties of its own in recent years. One newly appointed chair had to stand down after it came to light that, during the recruitment process, he had not reported an allegation made against him by an employee at a charity he had chaired.


Independently from the commission, six bodies developed the charity governance code, which has seven key principles: organisational purpose; leadership; integrity; decision-making, risk and control; board effectiveness; equality, diversity and inclusion; and openness and accountability. The code sets out how each of those is met and evaluated. All of this fits entirely with the good governance principles set by NGA, and indeed they were used as the starting point for the academy trust governance code developed last year.


There is much concentration in the charity sector in the distinction between the role of the board and that of management. For example: ‘[Governance] is about ensuring that the organisation is well managed, but not about managing it … Governance is ultimately concerned with providing insight, wisdom and good judgement,’ as expressed by Mike Hudson (2017) in Managing without Profit. Not only am I fond of the word ‘wisdom’ here, judgement is very much overlooked in the discussions of governance. The exercise of power absolutely requires good judgement.







Independent schools


Another near example to consider is the governance of independent, fee-charging schools in England. NGA has swapped practice with the Association of Governing Bodies of Independent Schools (AGBIS), and there is much similarity. But although it was occasionally suggested that state schools should emulate the independent sector, this was said without any comparative study. Our discussions with AGBIS very much confirm that learning is not one way and that the context in which state schools operate can increase the range of challenges for their governing boards.


Indeed, it has been acknowledged at some AGBIS events that state schools probably have the edge on good governance, particularly regarding financial oversight. Independent schools have the option of putting up their fees and, given the level of past increases, it’s arguable many revert to doing that too quickly instead of accepting alternatives, which would prove more difficult for those running the school. The standard of governance practice is less critical when resources – money and staff – are plentiful and efficiencies are not paramount. The imposition of VAT on school fees in 2025 will have been testing boards, both those used to looking closely for efficiencies and those for whom it had not been a necessity.


Independent schools have a history of using alumni to govern more than state schools have; but in recent years more state schools have successfully been approaching this source of volunteers. They have the advantage of not just already knowing the school, but also knowing it from a different perspective. They tend to be younger than other volunteers and nearer the education system, sometimes even still in higher education.


Independent schools also often use governors to fundraise, an additional role familiar to some charity trustees, but not routinely expected in the state sector. They are also more likely to use the services of governors pro bono. This is a contentious area at best and potentially poor practice. If one provides services to an institution, one cannot then monitor those services too. One could of course leave the room, but that rather defeats the point of governing. For example, a lawyer on a governing board provides legal advice to the headteacher who acts upon it; the issue then comes to the governing board, and the governor who might otherwise be best equipped to comment has to excuse themselves. I come onto the related area of conflicts of interest in chapter 9.







Further education colleges


Further education (FE) and sixth-form college corporations are the legal entities that operate one or more colleges, and they are also exempt charities regulated by the DfE. FE colleges have been governed in this way for significantly longer than academies, having been taken out of the local authority control in 1993. There are far fewer FE colleges than schools, and they are much larger institutions, more equivalent to multi-academy trusts (MATs). Sixth-form colleges being smaller have in some cases joined MATs.


Colleges had a 20 year start on developing corporate governance and have all the familiar trappings of other sectors, such as a code centred round six principles, which offers assurance to stakeholders, helps ensure boards fulfil their regulatory requirements and provides a standard for external reviews. In particular they grew a governance profession earlier than schools.


The 2013 Association of Colleges’ (AoC) publication Creating Excellence in College Governance gives many messages relevant to schools and trusts. Some lessons are repeated from even earlier publications: for example, the challenge of ‘polite consensus and a wish to avoid conflict and a search for harmony which militates against challenging the status quo’ and ‘frequently good, free discussions take place but rarely the powerful debate over the big issues that research shows is a key feature of high performing teams’. The AoC notes that: ‘Although this seems innocuous it can lead to devastating results. Governors at recent failed Colleges have commented that they knew something was wrong but did not feel able to speak up and were therefore unable to hold the senior leadership team to account. They were not able to challenge effectively and did not have the data and information to underpin their position.’


The report concludes that serious failures by a college, whether education provision or sustainability, are always ultimately attributable to failings in the leadership provided by the governing board.










Core functions of governing boards


To return to the sector I suspect readers are involved with: the school sector in England has had a formulation of the functions of governance set out by the DfE, and its predecessors. In maintained schools, the core functions of the governing body are set out in legislation and include, but are not limited to, ensuring:




	That the vision, ethos and strategic direction of the school are clearly defined;



	That the headteacher performs their responsibilities for the educational performance of the school;



	The sound, proper and effective use of the school’s financial resources.






Some years ago, I added a fourth core function of engaging with stakeholders, something often spelled out in other literature and central to our definition of governance: ‘determining how other players make their voice heard’. I will return to this topic in chapter 16. A second addition I toyed with was adding the responsibilities of being the employer as these aren’t spoken about enough. They are slightly complicated by the fact that most maintained schools act in the place of the local authority who is the employer in law, but I think my contention still stands.


Those same three functions were also used by the DfE for academy trust boards until recently. Even though the regulations don’t apply to trusts, they provided a perfectly good description of what the trust’s board of trustees was there to do (once you’ve swapped headteacher for the chief executive). However, the DfE published a separate guide for academy trust governance in March 2024 and summarised the functions as strategic leadership, accountability and assurance, and strategic engagement. It was pleasing to see that engagement role included as that additional emphasis from the DfE might be enough to promote better practice.







Conclusion: so what?


There is much contested territory across many sectors and jurisdictions on what is needed to govern well, which I will come back to in chapter 3. I have challenged myself with my description here of governance, its key principles and core functions to check I’m not in danger of getting too comfortable with what has now been largely established as the conventional wisdom in the UK. It will, of course, continue to evolve. As I review my conclusions, the Labour government has just announced the abolition of NHS England having experienced it as a duplication of the department run by the Secretary of State. A secondary argument is that NHS delivery will be nearer the democratic mandate, an interesting comparison with education where one often hears the lamentation that educationalists should have more input into policymaking. I will return to that conundrum later.


A few challenges are being made in the financial sector to the emphasis on what is known as ESG (environment, social and governance), provoking healthy debate, until we get to the next governance disaster and the next report brings us back to the fundamentals. State school and trust failures don’t have investigations that are publicly reported as many other sectors do. I have tried to suggest this to the DfE on numerous occasions: having thoughtful, analytical reports of governance failures would be hugely useful.


Governance is much more than the work of boards. It is about who makes the decisions that affect the rest of us, how they make those decisions, and above all else, how good the decisions are that they make. Good decision-making is a necessary prerequisite to success. Organisations lacking meaningful checks and balances against flawed or reckless decision-making are acutely vulnerable to human fallibility. If missteps or bad behaviour go unchallenged and uncorrected, such organisations should be viewed as accidents waiting to happen.


If there is a problem with governance, it is not necessarily confined to the board and its non-executive members, but it comes back to the board’s responsibilities to decide on the delegation of power and set the culture. A governance failure means something fundamental has gone wrong at the heart of the organisation, involving the abuse of power or its ability to assess performance well. There has been a failure in decision-making, which may be due to the people, the process or the culture in which the people and processes are operating, and that failure – even if not the board’s own – still lies with the board as its very existence is to prevent a lead executive and their team from having unfettered power and running amok.


It should be self-evident therefore that good governance is fundamental to the success of a school or trust, but is our sector convinced of that? All my experience of pushing this argument for the past 15 years suggests that generally this theory is accepted, in large part because of its inclusion in DfE guidance and Ofsted frameworks. However, in practice, not enough time and thought is given to governance by those paid to lead our schools and trusts. Leaders should be debating the issues surrounding power, decision-making, consultation and influence. The acknowledgement of power, and the discourse around it, tends to be shied away from. Despite the relentless work of NGA and others, the knowledge of what governance is has not been embedded in the sector. Sometimes it is thought of as a necessary evil for compliance purposes, something that others – those well-meaning amateurs – do. It is so much more. The role of school governance is to ensure the education of our young people is fit for purpose, safeguarding their future and this country’s.


















2. The web of accountability






The Committee on Standards in Public Life (1995) stated in its first report: ‘Holders of public office are accountable for their decisions and actions to the public and must submit themselves to whatever scrutiny is appropriate.’ In all my many conversations on the topic, I have never heard practitioners dispute being responsive to the public and submitting to scrutiny, so I start from the point that those who practise in the system accept the need for accountability.


Tim Brighouse and Mick Waters (2022) discuss the rise of the language, culture and practice of accountability from the 1980s in their book About Our Schools, quoting Steve Munby: ‘Internationally our heads face the fiercest accountability system with direct consequences of any; and the direct impact of that is felt further throughout the school. Accountability has grown from being a “general expectation” rather like the other Nolan principles to being a process of increasing specification and regulation.’


The malign consequences of the out-of-kilter accountability system for schools in England have been particularly and more publicly evident in the last couple of years, since the suicide of headteacher Ruth Perry in January 2023 after a negative Ofsted inspection. The accountability system does of course shape the work of public sector professionals and their modes of thinking, feeling, speaking and acting, and then in turn the governance volunteers that work with them.


There is also much academic literature critiquing the neo-liberal performative approach to accountability and governance, arguing that those in power who set up accountability frameworks exert harmful pressure and excessive control, and that this has been increasing over the last 50 years. The Labour government elected in 2024 has accepted some changes need to be made.


The very difficult question is how should accountability manifest itself? We make it harder to design an appropriate accountability system by limiting understanding of how it can be demonstrated in different ways for different audiences. Sadly, the academic critics tend not to suggest what healthy, proportionate school accountability should look like, but I am going to have a go here.


We have a fundamental problem in the terms of the state school system in England in that accountability has concentrated on only two dimensions: inspection and published measures of pupil outcomes. This is deeply unhelpful, a far cry from healthy, intelligent accountability. In the last decade as other pressures have risen in schools, it has become downright dangerous in all sorts of ways. This needs to change with more weight given to the profession, institutional governance, the involvement of stakeholders and performance across the locality.


Five to 10 years ago, there was even more focus on holding schools to account via numbers: published pupil performance data. The way it was done became a tyranny, introducing perverse incentives, some junk data, and much over-engineered and time-consuming data practices. These were reinforced by the then Ofsted framework and the introduction of the coasting school targets by Education Secretary Nicky Morgan MP on top of the existing targets.


A rather overlooked Education Secretary, Damian Hinds MP, instigated a piece of work to clarify school accountability and ‘trust school leaders to get on with the job’: a noble aim. Although his service in that position lasted only 18 months in 2018 and 2019, he did manage to remove some of the duplication. In 2024, he returned to the department as schools minister in the last few months of the Conservative administration, and at the time of writing is serving as the shadow Education Secretary.


The Covid-19 pandemic stalled the ability to report pupil performance data publicly, and although this data should ordinarily be interrogated by leaders and governing boards to inform discussions, it has not returned to that all-consuming pitch it was before Covid. Rightly so, as the numbers are crude and do not provide the breadth and nuance necessary to get the best out of schools for their pupils.


This downplaying of pupil data in the accountability stakes was reinforced with Amanda Spielman’s 2019 inspection framework that promoted a focus on the curriculum. This was welcomed at the time, but a downside has been that since the end of the pandemic it has left Ofsted entirely in the spotlight of school accountability.


One measure to judge such a complex and important public service is doomed to failure. Also, inspection then takes centre stage in a way that has become damaging, negatively affecting the culture of school leadership and the climate for all school staff and pupils. The ubiquitous use of the phrase ‘high stakes’ exemplifies this. Dame Christine Gilbert in her independent learning review for Ofsted in 2024 also concluded that ‘the accountability system has reached a crisis point and to focus on just the reform of Ofsted is too narrow’.


Seven years ago, Damian Hinds MP (2018) identified that there can be ‘confusion about the different actors within the system … who has the power to do what and on what basis, the exact circumstances that could lead to enforced structural or leadership change at a school’. He was correct to the extent that there was very little data on the consequences to leaders of having an inspection below ‘good’; this is still the case. There is a widely held belief that a poor Ofsted judgement is career ending, and this can become self-fulfilling with the shame and stress leading to a headteacher walking away, rather than continuing to worry about whether their job is in danger. For example, in 2020 a large-scale NGA survey of governors and trustees found that 15% of MAT respondents reported that their last head or CEO left with a settlement agreement. The same was true for 9% of maintained schools and SATs (single-academy trusts). The question did not mention Ofsted, and I couldn’t find how these figures compare with managers in other public sectors.


Even if the consequences of an Ofsted inspection, such as job loss, are fairly low – and it remains an ‘if’ – the perception of high stakes is widespread, spawning a huge level of fear alongside the culture of mistrust, which is corrosive among the profession. I have tried over the past decade to move that culture by encouraging governing boards to promote the importance of doing the right thing and not what leadership think Ofsted want. Making any difference to this culture of fear has turned out to be a much harder job than I anticipated. It is so deeply entrenched that governors and trustees from outside the school sector soon become indoctrinated by school leaders about the all-important status of Ofsted, even though the consequences are sometimes in the hand of boards.


That reduction of accountability to inspection also limits the discourse and thus potential reform. There has been much agreement across the sector for years that we need a more intelligent system of school accountability, and some of us have continued to talk about how to achieve this since Hinds’ changes. However, no subsequent Conservative Education Secretary was brave enough to return to this difficult issue, despite the hiatus caused by the Covid-19 pandemic and subsequently the death of Ruth Perry. The first year of a Labour Education Secretary suggests she has slipped into shoring up Ofsted rather than checking the power of the Chief Inspector.


Interventions following an inspection or data suggesting poor pupil outcomes by the primary regulators – local authorities and the DfE – are not well documented. The ultimate action is to academise underperforming maintained schools and re-broker underperforming academies. There is an interesting discussion to be had as to whether the regulators have the right interventions at their disposal and use the best ones, and I will come back to this in chapter 17.


There is often confusion between methods of accountability and those of school improvement. Clearly, the accountability system should contribute to school improvement, not just by diagnosing weaknesses and encouraging improvement, but maximising it by instilling a culture of organisational learning, as opposed to blame. Here, I am going to limit myself to how we hold organisations and leaders to account, and I’ll return to school improvement in chapter 14.







The shape of intelligent accountability


To achieve a mature, nuanced system of ensuring schools are the best they can be and that pupils are getting a great education, we need to look across the full range of what accountability of public services encompasses. The aim is to ensure that public officials and public bodies are performing ethically to their full potential, providing value for money and being responsive to the individuals and community they are serving. The word accountability is derived from the practice of financial accounting, whereas now we have much broader expectations.


The sector has some shared language, for example, on ethical leadership, but more discourse is needed on other aspects, in particular the purpose of education. The national network FED (Foundation for Education Development) has for the past five years provided a platform for discussion so that solutions for long-term local, regional, national and global educational challenges can be found. FED has involved as many groups as possible: students, parents, employers, teachers, leaders and governors. Some argue that public trust will be only established when all the different participants reach a shared understanding, but that is highly unlikely to happen. I think the same end can be achieved by reporting different things in different ways to different constituencies, so each gets what they want to hear about; what they consider most important.


There are many ways for citizens – or the state on their behalf – to hold public services and those who lead public authorities to account. They interrelate and overlap. There is no universally agreed set of the various dimensions of public accountability, let alone those that apply to state schools. Different tasks are undertaken by different people in different ways for accountability purposes.


An understanding of accountability located merely in the hierarchical practices of bureaucracy and management is a dangerously limited one. Of course, institutional governance and leadership operates within the constraints set up by the state, but we need to develop a system that expects not just slavish compliance, but a dialogue of accountability at every level. This dialogue should take place between those who govern and those who are governed, so that includes between the funders and the institutions receiving funding, between trusts and their schools, and between schools and their communities. Accounting for present performance and the negotiating and agreeing of future, possibly improved, performance are interrelated processes in the aim of achieving excellence, or school improvement as it is often called.


I suggest this list covers the range of main accountability methodologies:




	Legal, including legislation, statutory guidance, case law and, by contract, the regulator.



	Inspectorates, audit and scrutiny processes, such as Ofsted.



	Professional accountability, including with peers and managerially.



	Organisational governance.



	Accountability to users, in particular parents and carers, and ensuring voices are heard.



	Democratic and social accountability.



	Media: mainstream and social.






I do not mean this to be a hierarchy or an order of importance. Understanding how the different dimensions of accountability interact is complicated. They are also different in terms of how they manifest themselves. Being accountable in one case may mean no more than having to answer questions about what has happened or is happening within one’s jurisdiction. Giving an account to different audiences will be different events, some more structured than others; for example, compare giving information to the parent body and answering questions publicly to discussing the same information at an employee’s appraisal discussion or in a court of law. Each audience will have different expectations of what is appropriate and sufficient. With published information and larger meetings there is likely to be more than one expectation and many interpretations of what the audience hear.


The different forms of accountability can work in concert, holding each other in balance and with some of these dimensions producing information; for example, inspections, data sets and journalists, which are then used by decision-makers such as governing boards and the regulator. Some dimensions are more relevant day in, day out, and others become more relevant when problems arise, acting as that check. The Centre for Public Scrutiny (CfPS – now the Centre for Governance and Scrutiny) developed the useful concept of the ‘web of accountability’ in which public life operates.


I have been tempted to add whistle-blowers to that web but decided that although the information provided by them can be enormously useful in holding an institution to account, it is an ad hoc mechanism, a route by which the decision-makers can learn, rather than a fundamental method of regular accountability. While we must make the conditions for whistle-blowing – usually by staff – as easy as possible, we really shouldn’t be relying on whistle-blowers for systematic public accountability. Until the recent ITV drama on subpostmasters and the Horizon scandal, I was considering the same argument to regulate the media, and so perhaps whistle-blowers should feature in the web too. They certainly feature often in the uncovering of fraud.


There are many in the school sector – both the regulator and the regulated – who argue for frameworks and standards of all sorts, who want everything tied down so there is something to point to. I was surprised when I arrived in the sector to find this and still do not fully understand it. I prefer to keep such specifications to the essential and for the profession to have confidence in its ability to determine the right thing to do and to report.







Trust and control


In 2002, Professor Onora O’Neill who coined the phrase ‘intelligent accountability’ gave the Reith lectures on the question of trust. Her third lecture, ‘Called to account’, considered the public’s stated reduction in trust of our public services and the people who run them, and the suspicions of their motivations, pointing out that there was no evidence that people or institutions now are less trustworthy. Yet the ‘accountability culture aims at ever more perfect administrative control of institutional and professional life’.


Accountability is not just about policing public servants, but there is an element of that. Academic Julian Le Grand (1997), one of the architects of New Labour’s reforms of public service, considered the dangers of treating public service professionals wholly as knaves: ‘Evidence suggests that people who work in public services are more altruistic than those working in the private sector … But if you treat people as though they were knaves, they often turn into knaves. Disastrously, knaves can serve their own ends at the expense of the user – and of the government. They neglect anything where there is no target; they fiddle the figures.’


So, how far can we rely on the professionalism and personal morality of public servants and how much should they be following instructions from their political masters? How much should be guided by parents and the local community, who are after all both taxpayers and users? Modern citizens are generally more assertive and less likely to defer to professional judgement.


Accountability is derived from being part of a profession; it accepts responsibility for outcomes and acts with competence and honesty. It should play an important role in that web. There should be much space in which a professional can exercise independent judgement, guided by the needs of children and acting before the regulator needs to regulate. Further space is made for the board acting first to hold the lead professional to account, placing trust intelligently, based on evidence of that competence and honesty, not on blind faith, bureaucratic compliance or externally imposed targets. Professionals are not just rule followers.


As we will see in chapter 5, many have argued that the age of trusting professionals was superseded over the past 40 years by performativity and corporate accountability alongside parental choice and the fulfilling of quality and contract specifications. Professor O’Neill (2002) argued, ‘If we want a culture of public service, professionals and public servants must in the end be free to serve the public rather than their paymasters.’ This is as true now even though the context in which public servants are operating has changed, as explored by the 21st-century public servant project at the University of Birmingham: professionals must be even more now, including navigators of complexity.


Some of these dimensions are vertical – upwards accountability – and others horizontal when professions and those governing institutions adhere to their codes of conduct or to their societal mandate and work together in partnerships. Despite much rhetoric otherwise (which I will return to in chapter 17), vertical accountability has dominated the thinking in the school sector. To create a healthier, more intelligent system, we need to give more priority to the horizontal. Wiser people than me have said the same thing.







What about the market?


Consumer choice is generally considered to provide another distinct form of accountability for public services; a market-based accountability being a key part of the move to a neo-liberal approach and ‘performativity’. This features heavily in academic literature at a theoretical level; for example, it is common to be told that with the advent of academies this mechanism has grown in importance, and some go as far as asserting that the market principles have become crucially important in school governance and other forms of control of public servants. There is little evidence provided, and I have not generally seen this borne out in practice. Clearly there is a market in the provision of services sold to schools, but that is completely distinct from accountability.


Parental choice of schools for their children – more accurately described as parental preference – creates a dynamic that could – and does – affect the decisions of those in power in schools. It’s a spur especially to less popular schools with falling rolls to make changes or risk closure. Of course, leaders and governing boards pay much attention to the state of the school roll, which is crucial to funding levels, and consider how to market their schools. But this does not seem to me to make school ‘choice’ a form of holding them to account. Falling rolls do not correlate fully with school performance, as many primary schools are experiencing now with the falling birth rate.


Many parents do not place a large weight on what the sector is measuring in terms of performance. They may for valid reasons not necessarily always choose what the regulator or the professional would consider the ‘highest performing’ school. While parents on the whole do value their children’s schooling and are concerned about matters of quality such as school academic performance and discipline, these are typically balanced against a preference for a local school and consideration of the child’s wishes. A 2023 ParentKind survey found that when choosing a school, parents prioritise aspects like curriculum breadth (60%), reputation (43%), proximity (39%) and peer opinions (35%) far more than Ofsted reports (8%). DfE research also laid out socioeconomic differences and the consequences exacerbated by parents who value the presence of children like their own.


A quasi-market is not feasible everywhere, particularly in rural areas where travelling to another school may not be practical. It also does not work for families who have to move at a time of year that doesn’t coincide with primary and secondary entry: only some schools have spaces. Schools are not elastic; it is often difficult and expensive to expand to accommodate more children. Finally, when schools are in danger of closing, local communities almost always fight to keep them open. Should politicians allow the school to continue as it was, or ignore the community’s wishes and let the market dictate? Elected representatives quite often do bow to the electorate in these circumstances, so we have re-emerged in another part of our web: democratic accountability.


I have therefore concluded that the quasi-market is not worthy of being promoted to a dimension of accountability in its own right. It is, of course, one of the contexts schools work with; it shapes their intake as does their local community. I return to the role of parents as an extremely important part of accountability to users in chapter 16.







The need for transparency


Transparency – the proactive publication of information relating to services and decisions – is needed to allow local people, and others, to understand how their schools are doing. On its own it won’t be transformative: research suggests that making information available does little to increase direct accountability to the public. Transparency is not a replacement for other methods of accountability, but there needs to be a willingness for useful information to be published and used well. That culture of openness is important for all acting in the web of accountability.


Professor O’Neill mentioned three critiques of indicators used for accountability purposes: that they can be misleading due to inaccuracy; that comparative rankings do not reveal anything fundamental about education quality; and that the information generated is not understandable for the general public. We need to find ways of measuring what we value, and not simply value what we can measure easily. This a fundamental part of getting accountability right. The academic literature sometimes suggests that measures manufactured and imposed on the sector are typically ‘fabrications’ of performance. This is indeed a risk, and ownership of the measures is important. A more intelligent system would provide the ability to influence what is being reported. We need a system where dialogue is really taken seriously and professional judgement is valued when crafting measures.


The school sector has created an industry out of collecting data, some of which may have been totally unnecessary. Even the more useful data is not always used well. It should be the start of the conversation, not an end point in accountability. Attainment data does not reveal what it is about the lives and educational experiences of particular groups of children and young people that leads them to underachieve at school nor indicate what needs to be done. Discussions should involve soft data as well as hard data, a balance in all things. The Labour government’s proposal to develop a school report card with a range of measures presented a real opportunity to better showcase what a school and its pupils achieve, while reducing the ‘high stakes’ consequences. However, having it as the output of inspection, rather than an input, and leaving its development in the hands of Ofsted is a major mistake, confusing two different methods of accountability and entrenching the power of inspection.


It would also be interesting to show results of all schools in the locality with joint accountability, so that schools could not be rewarded if their success is at the expense of other more challenged schools or even just in isolation from other schools. There is rightly much talk about collaboration needed between schools and trusts, and this would provide an incentive that is currently lacking in the system despite warm words. After all, we want all children to have a good education and a good local school.


There is also information over and above ‘measures’; there needs to be more transparency in some of the decision-making processes within the system; for example, local parents and the wider community surely have the right to see who is bidding to run their local schools and potentially influence the decision. I will return to this issue later.







The law and legal instruments


The legal framework is extensive and along with statutory guidance sets many of the rules against which schools are to be judged. For academies, these are added to by articles of association and funding agreements. The main body of the law can be a way to control the behaviour or limit the actions of public servants, setting the boundaries for accountability and the rules of the regulator. Yet there is more freedom in practice than this array of legislation and associated paraphernalia might suggest.


Legal disputes are not always a good lever by which to hold the powerful to account. And I say that as someone who spent more than a decade in the legal advice sector, in one role, looking for cases to test propositions that could then set precedent as case law. Money and time are not the only barriers; a win in court can be overturned fairly easily by subsequent amendments to regulation. Legal challenges of course have their place in providing a check in the system; for example, when a case blew open the practice of removing children from sixth forms, which many had known about for a long time, but ignored. This serves as a warning that the self-improving, school-led system, apparently awash with moral purpose and expertise, had not taken it upon itself to tackle the issue. Sometimes poor practice can become entrenched if not challenged by someone outside the system.


The DfE is the principal regulator of academy trusts, not the Charity Commission as they are exempt charities, whereas maintained schools are answerable in the first instance to the local authority. Some of the duties held by the boards of academy trusts belong to local authorities for maintained schools. Local authorities also have more powers of intervention with governing bodies, governors and headteachers than the DfE has with boards, trustees and chief executive officers, something they have been trying to unsuccessfully correct for some years without a relevant bill.


Academy trusts also have a contract with the regulator in the form of their funding agreement. The accounting officer – the lead executive appointed by the board of trustees – has personal responsibility for ensuring the trust is acting according to its articles, funding agreement and the Academy Trust Handbook. It’s interesting to note the term: accounting officer. This responsibility on paper is to Parliament as well as to the regulator – another example of the web of accountability containing an overlap with democratic accountability. However, in practice parliamentary oversight has not been a conduit for holding errant accounting officers to account. As this is also the role of boards of trustees, perhaps direct parliamentary accountability is an unnecessary addition; after all, the trust is accountable to the Education Secretary and the Education Secretary is accountable in turn to Parliament. Surely the system should minimise the need for MPs and peers to act as a first line of accountability as that is not a practical solution given all their other roles.


Regulation has brought with it much compliance activity requiring record keeping with provision of information in specified formats, and often conformity to procedures and protocols. Leaders and boards comply for fear of the consequences, even if they may perceive them as illegitimate and lacking in credibility or utility.


The law can act as a deterrent, and it can punish. However, for the law to be effective, it must be clear and unambiguous. In 2020, the Law Commission identified shortcomings in the offence of misconduct in public office, which it found was outdated and confusing, and recommended replacing the current common law offence, which has existed for hundreds of years, with two offences – an offence of corruption in public office and an offence of breach of duty in public office. The government announced in the 2024 King’s Speech that it would legislate to introduce a duty of candour for public servants, and the Prime Minister has said that the law will include criminal sanctions for those who breach it.







Audit and scrutiny


Central government can delegate specific regulatory functions to non-departmental regulators who undertake investigations, some on a cyclical basis and others via a risk-based approach, prioritising areas where violations are judged to be most likely or severe or where users or whistle-blowers have raised issues. Enforcement action aims to deter and punish non-compliance by naming and shaming those who break rules, imposing financial or legal penalties, or barring offenders from regulated industries or professions, as the Teaching Regulation Agency (TRA) does.


There are sometimes blurred lines between decisions that are properly for ministers and those that are properly for officials or agencies. Clear instructions should be found in regulators’ remit letters, and although some powers are statutory, others may be added by the government and the remit expanded. The agencies have operational but not strategic independence. Ofsted sometimes calls itself a regulator, but its remit for schools is limited to inspection and it helps to avoid the language of regulation.


Parliament has a role in overseeing institutional performance – regulating the regulators, as it were – rather than just scrutinising rules made either by Parliament, the Education Secretary or those institutions. The Institute for Government states that most parliamentary committees do not conduct proactive scrutiny well, for a combination of reasons: it is not as politically interesting to committees; the mechanisms for sustained and consistent scrutiny are not formalised; committees have limited bandwidth and more urgent work takes precedence; and the volume and expertise of supporting resources that would be required does not exist.


Other than inspection, external scrutiny of the school sector at national level is more directly focused on oversight of central government by the National Audit Office (NAO) and House of Parliament committees. Gareth Davies, comptroller and auditor general, said in 2024: ‘Every piece of our work has an improvement objective as well as an accountability objective, so, as people become experienced in that kind of role, they become helpful in encouraging the teams that we are working with and that we are auditing to make the most of the opportunity. It can sound a bit counterintuitive, but it is a big learning opportunity as well for them and for us. It is helpful to have that mindset in that relationship.’


Good scrutiny, according to the CfPS, is led by independent people, needs constructive ‘critical friend’ challenge, amplifies the voices and concerns of the public, and drives improvement in public services. A local government scrutiny committee gathers evidence on issues affecting local people and makes recommendations to influence the policies and decisions made by the council and other organisations delivering public services in their area. The way scrutiny is practised varies widely, and local government has generally not had the bandwidth to develop its scrutiny of education.


There is now much support across the sector for safeguarding audits to be carried out separately from Ofsted’s inspection of education provision. There are other audits and compliance checks, particularly external annual financial audits of trust accounts. These, however, did not prove to be the driving force for holding trusts to account for some of the early financial scandals. Instead, a high proportion of financial probity issues seemed to arrive from tip-offs. In the meantime, much has been done to improve financial governance and oversight by the DfE, until recently through an agency.


Diocesan schools – both Church of England and Roman Catholic – are also subject to specific diocesan inspections with a particular focus on ethos and vision, religious education, collective worship and how the Christian mission is embedded in school life.


There are also other forms of scrutiny such as the Office of the Schools Adjudicator and the Local Government Ombudsman, but only very specific limited decisions end up there. It would be helpful for there to be a thorough review of the redress, and I return to the issue of complaints later.







Professional accountability


Professionals holding themselves to account by taking personal ownership of the results of one’s decisions and actions is an incredibly important feature of any functioning public sector. It must be coupled with high aspirations, ethics and good judgement. There are many organisations in the sector devoted to ensuring this happens well. The Chartered College of Teaching, superbly led by Dame Alison Peacock, stands out; it also has the advantage of being independent of government. Professional accountability is unlikely to be visible to the public by nature of being a reflective activity in a personal space or in a professional network. On the other hand, the chair of a governing board would want to know that an executive leader was participating in such practice.


Secondly, peers can add hugely to the knowledge that aids professional accountability, but it is easy to fall into the trap of giving too much credibility to peers holding each other to account in a formal way. I remember Professor David Hargreaves losing the audience at a governors’ conference about a decade ago when he asked who held school leaders to account and was quite perturbed by the universal and confident answer ‘we do’; the answer he wanted and insisted upon was ‘they hold each other to account’. That debate shouldn’t have been binary: professionals or governing boards. They are both part of the web of accountability. I will return to this issue of partnerships between the board and senior leaders in depth in chapter 4.


Collaboration with peers is an important source of learning and support. There is also an industry of formal peer review, which can have benefits, depending on the quality of the peers and the culture in which the review takes place. Is challenge really part of the process? When push comes to shove, outside their own institution, leaders can walk away from partnerships and collaboratives: there aren’t mechanisms for holding them to account for the results of their decisions. I am also not aware of cases where peers have been the whistle-blowers of malpractice, failure or even underperformance, although this might happen behind the scenes. A formal accountability role would surely not be the right and proper use of peers, distorting these important relationships.


There is a third and rather different element of professional accountability: employed professionals are also held to account through line management. Line management is an underrated and underdeveloped part of the school accountability system. We do not invest enough in it, in ensuring our managers are equipped to do this well in a way that both develops staff and holds them to account. Appraisal has sometimes been rendered less than effective, contributing to the stress of staff by the crass use of objectives and a heavy reliance on numbers. There is a line of argument that subjecting professionals to performance management denies them agency and suggests a lack of trust, but this objection is usually made by those who have not experienced appraisal done well. As both a professional being managed and as a manager of staff, I have found it to be an important route to development.


Performance-related pay was introduced by Michael Gove when he was the Education Secretary, but it is now removed as a consequence of the last government’s taskforce on workload that I was involved in after agreement it had added bureaucracy without discernible benefits.







Governance as accountability


Professor O’Neill (2002) in her Reith lecture on trust also concluded: ‘Serious and effective accountability, I believe, needs to concentrate on good governance, on obligations to tell the truth and needs to seek intelligent accountability. I think it has to fantasise much less about Herculean micro-management by means of performance indicators or total transparency.’


Over 20 years later, we are still missing that very trick in the school sector. Governing boards are the accountable body for the school or trust. The legal status and structures of maintained schools and academy trusts are different, but the principles hold. There are also schools with religious and other foundations who have other legal frameworks; in particular the role of the dioceses cannot be underestimated in terms of their responsibilities for the many Church of England and Catholic schools, another addition to our web of accountability.


School and trust leaders as individuals of course have a range of attitudes to their relationships with their governing boards, but as a sector they have not embraced thoroughly the power of governance. The board should be the first place they look for accountability after their own professional accountability – I know it was for me as a chief executive of a charity with my own board of trustees. Building mutual trust and respect with your trustees and governors should be a central part of being a leader, and it pays dividends.


Governance is now in theory better embedded into the high-level curriculum of leadership development programmes, but the knowledge of those who deliver those sessions is not always as deep or practical as it should be. It is sadly common for school leaders to take on their first headship or trust executive position without understanding what good board reporting looks like, let alone how to work well with their board, and this is not always rectified with experience or professional development. If the sector culture is not supportive of and knowledgeable about good governance, no amount of process design or structural change will fix that. My long experience within the sector of representing both the governance community and the organisation whose governance expertise is second to none tells me without a doubt that governance has not taken its rightful place in leadership hearts, minds and CPD.


CfPS research suggests that accountability works best when it is carried out by people who: are not perceived as having a vested interest; have a clear reason for holding to account; and are adopting an open and evidence-based approach. These principles can – and should be – applied to institutional governance. Instead of being sidelined, it needs to be recognised as a powerful part of the system of accountability.


The governing board in turn must be held accountable for its decisions by those on whose behalf it exercises its powers. There are a number of ways in which this is done within democratic systems, even within the current structures. Local authorities have more mechanisms for doing that with maintained governors; dioceses have much power with their foundation appointments, but the DfE has fewer options with trustees as this is the domain of the trust’s members. I return to oversight of governing boards in chapter 15.







Accountability to users


There have been some high-profile governance failures in other sectors where the role of users – and sometimes staff – was identified as key. For example, the Francis inquiry into Mid Staffordshire Health Trust’s failure laid much of the blame on the board. Its members chose to rely on apparently favourable performance reports by outside bodies, such as the Healthcare Commission, none of which detected anything wrong, rather than effective internal assessment and feedback from staff and patients. The trust failed to take patients’ complaints seriously enough, and Francis went on to chair the Freedom to Speak Up Review, which recommended a package of measures to ensure in future NHS staff are free to speak up about patient safety concerns.


In the school sector, users should involve both pupils and parents or other carers. We tend to use the language of consulting stakeholders; the discourse about accountability to users, even parents and carers, let alone pupils, is minimal. What happens to young people after leaving school as a consequence of the education provided should really be a key consideration, but it is extremely difficult to determine. I’m circling round to how success could be measured whichever from of accountability is being used, rather than direct accountability to pupils and former pupils in terms of what they consider to be success. The interest of pupils is at the heart of what professionals and those who govern want to achieve, but how is that determined? When dealing with any vulnerable users, the web of accountability must come into play, and there is more than one view of what’s in a young person’s best interest. Clearly, parental views and working in partnership with parents and students are crucial.


In 2019, the ParentKind Annual Parent Survey reported that half of parents thought their school should be more accountable than it currently was and only 17% disagreed, and they were not equating accountability with inspection. Three quarters (76%) of parents agreed that they want to be able to have a say at school level, and this has more recently gone up to 85%.


In that gap in the discourse, Ofsted has inserted itself as central to accountability to parents, to an extent that isn’t justified. Both the last HMCI (His Majesty’s Chief Inspector) and the current one, Sir Martyn Oliver, have used this to defend their approach in the face of criticism from the profession. Inspection reports are one source of information used by some parents: ParentKind reported to the House of Commons education committee in 2023 that fewer than a quarter (24%) of parents agreed that reports are useful to them. More parents (40%) agreed that reports are easy to understand than disagreed (36%). Very slightly more parents (39%) don’t look at Ofsted reports at all when choosing a school for their child than do (38%), and a further 17% knew the Ofsted grade but hadn’t read the report.


At NGA, I made accountability to stakeholders an intrinsic part of good governance, and this has been adopted by the DfE. Boards should be engaging with and listening to others if they are to govern well. Information gleaned from these dialogues will aid decision-making. Such customer insight should not be thought of as an inappropriate adoption from the private sector; it is a crucial way of understanding the performance of the school and its effect on people. This is not always easily achieved. For example, reporting to parents via an annual report at an AGM is supported in theory by a large majority of those who govern, but almost all those who have done it found it to be unproductive.


Secondly, complaint processes and other mechanisms of redress for wrongs, such as through the courts or ombudsmen, can be thought of as part of the accountability web for parents. Although these redress mechanisms focus on individual cases, findings and rulings can reveal systemic problems with implications for others. The complaints system is not functioning well with enormous time commitments placed on leaders and governance volunteers. It requires a thorough overhaul to ensure complainants do have access to redress in a workable way. There is work currently ongoing at the DfE to streamline the myriad of avenues for complaints in order to reduce the pressure and workload on staff, leaders and governors/trustees, but not, it appears, with the urgency needed given that the current system is not working for anyone.


Thirdly, the pandemic has changed for some the contract between schools and families with pupil attendance falling, pupil behaviour deteriorating, mental health issues rising and more children arriving in reception unready to learn: I will return to this in chapter 13.







Democratic and social accountability


In a democracy, at least in theory, the people are ultimately in control with accountability existing through the ballot box: voting is the primary way we hold our politicians to account. Electing representatives at both local level and Westminster provides an opportunity for citizens to register their approval or disapproval of local state schools.


There are not many examples where education policy or performance has been the driving force in the choices citizens make in the voting booth. Schools are not traditionally high on the list of issues that make a difference to election outcomes; the general election in 2017 was unusual in that a school cuts campaign begun by the teacher trade unions pushed education into the top four issues of concern to the electorate. But not many seats, in Westminster or even in local councils, change hands because of underperforming schools.


The second aspect of democratic accountability is through the day-to-day work of those elected representatives, scrutinising relevant draft legislation and holding the executive (in other words, the government) to account. This can operate at the level of the system as a whole or of performance of individual schools, and in a number of ways, for example, taking up the cases of constituents or being on the receiving end of a lobby. This day-to-day aspect is downplayed by some commentators who consider that the exercise of democratic accountability only really occurs through the ballot box. However, the activities of elected representatives once in post should not be overlooked; for example, the school funding increases in 2018 were a direct result of the cases made by backbench MPs.


Locally elected representatives also get involved in concerns and complaints made by individual families on a huge range of topics – from admissions to special educational needs – and at a community level when, for example, a school is threatened with closure. This aspect of having to hold on to your seat at the next election would not apply to trustees of a multi-academy trust considering that school’s future.


Thirdly, civic engagement – contributing and working to make a difference in the public life of our communities – can add value to the performance of public services through both political and non-political processes. These might take the form of collective action – perhaps a protest of some sort, the voicing of public concern – and this needs to be engaged with in a meaningful way.


Another good example of civic involvement is volunteering as a governor or trustee, including as a parent governor. Once elected, they don’t represent that group or place, but they provide a legitimacy and instil confidence in the wider community. Nicky Morgan felt that strength when, as Education Secretary, she tried – and failed – to reduce the involvement of parents in school governance. Their knowledge and perceptions are vital. There is an argument sometimes put forward that democracy – elections – should be the route onto governing boards, and that it should form a key plank of democratic accountability, something I will return to later.







Conclusion


Accountability of public services deserves championing, even celebrating: it is essential to the functioning of our democracy and civil society, but incredibly hard to get right. The specifics of accountability need to be considered legitimate and proportionate. They seem to be most effective when perceived as useful by all concerned. We are very far from that now in the school system in England. Accountability has been morphing over the decades with increasing pressures on those working in our schools.


We now have diminishing returns from the onerous school accountability system to the point it has become not just burdensome but positively damaging. A fundamental rethink is needed, and that must go well beyond amending the inspection system. Now is the time to move without more delay to a less distorting, less distracting and less distressing web of accountability. It is currently a very tangled web; although the interweaving could not disappear completely, more clarity and more balance is needed. We need to value the dimensions of accountability differently.


Labour’s school report card manifesto commitment provided the new government with an excellent opportunity to steer a debate about the essential elements of the wider school accountability system. By giving it to Ofsted to own, they have totally undermined the reform, also giving a credibility to data that it does not deserve. At the time of writing in May 2025, the plans for Ofsted to provide a school report card with many scores at five different levels is counter to the aim of reducing the power and dominance of the inspectorate. It falls at the first hurdle of improving the intelligence of the system.


A report card generated by the DfE in partnership with the profession and parents could be useful information for all other dimensions of accountability; the beginning of the conversation, including with the inspectorate. Ofsted could then consider those issues where performance appeared to be away from the norm on the report card; inspectors could have a specific professional conversation about those, considering why that might be. It could help in the limited time inspectors have to provide a focus on the issues likely to be most critical at that institution and potentially most relevant to their pupils.


Instead of inspection being in the driving seat, governance should sit at the centre of that accountability web, alongside a renewed commitment to parent and community participation. This follows Professor O’Neill’s recommendation that we trust institutional governance to bear the brunt of public accountability. This would act against undue weight being given to inspection or performance tables. It would simplify the system considerably and should help reduce the fear of potential consequences of a visit from Ofsted. Looking outwards, more than upwards, needs to be interwoven into all aspects of the sector’s work.


An important part of making an accountability mechanism credible is the perceived independence and objectivity of those doing the holding to account: governors and trustees should be just that. They have no skin in the game apart from the interests of the children and communities being served. Institutional governance can provide both the clearest and the most responsive form of accountability, most relevant to and knowledgeable about the local context, and is able to adapt as circumstances require.


Boards can work with leaders in a way that is intelligent, practical and proportionate, and that eradicates perverse incentives. They provide the challenge that is needed, but in a supportive environment. They can also encourage networking – horizontal contributions to improvement for their own institution and others. They can be another antidote to top-down accountability that I will consider in chapter 14.


If we – governance volunteers and educational professionals – can together show it works, other accountability modes will not need to be so heavy handed. Ethical leadership must take centre stage. Values and the behaviours that flow from those are so important in building and retaining the trust and respect that are so crucial to our public services – and those that work within them – thriving.


The pandemic gave us a glimpse at a world of accountability without inspection and league tables: governing boards can attest to the fact that leaders worked incredibly hard during the lockdowns to make sure everyone was as safe as possible and still had some access to learning. We now know that the periods when schools were closed to many had adverse effects still being felt today, but it also demonstrated that professional accountability did come to the fore. Just as there was a moment when it looked as though the country valued ‘key’ workers more, there was a moment when that rebalancing of accountability was tried and not found wanting.


Clear, relevant information needs to be provided to government, parents and the public, but in a way that ensures that school evaluation and the dialogue that surrounds it is dynamic and inclusive, building trust, confidence, professionalism and better practice.


The governing board needs to achieve an appropriate balance between its own internal accountability with a strong internal focus on its agreed strategic priorities for student learning and support for high-quality professional development, with the demands of external accountability, performance expectations set by the wider society and the government. If schools and trusts are governed well, then other forms of accountability could – and should – be lighter than they have been in the past. In the next chapter, I will examine what constitutes good governance.















3. Good governance






Having established that good governance is vital to any school successfully fulfilling its purpose and that it also has a part to play in ensuring proper accountability, what does good governance look like? Good governance is composed of ethical governance, effective governance and accountable governance. The use of the word ‘good’ had absolutely nothing to do with Ofsted’s previous expectations for ‘good’ schools. They aren’t experts in governance and shouldn’t be looked to for the first word, or the last word, on the topic. The broader understanding of governance I am laying out here has not yet fully infiltrated Ofsted’s framework.




[image: Diagram illustrating good governance with three main pillars: Ethical Leadership, Effective Governance, and Accountability.]

Figure 3.1 The three pillars of good governance.
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