
   [image: cover]


   
      
         
            [image: ]

         

      

   


   
      
         
            Copyright © 2021 by Anna Dorn

            Cover design by LeeAnn Falciani

Cover photographs © Stephan Kapl (cigarette); 

Shutterstock © itman_47 (burned paper) / Shutterstock

Cover copyright © 2021 by Hachette Book Group, Inc.

            Hachette Book Group supports the right to free expression and the value of copyright. The purpose of copyright is to encourage writers and artists to produce the creative works that enrich our culture.

            The scanning, uploading, and distribution of this book without permission is a theft of the author’s intellectual property. If you would like permission to use material from the book (other than for review purposes), please contact permissions@hbgusa.com. Thank you for your support of the author’s rights.

            Hachette Books

Hachette Book Group

1290 Avenue of the Americas

New York, NY 10104
HachetteBooks.com
Twitter.com/HachetteBooks
Instagram.com/HachetteBooks

            First Edition: May 2021

            Published by Hachette Books, an imprint of Perseus Books, LLC, a subsidiary of Hachette Book Group, Inc. The Hachette Books name and logo is a trademark of the Hachette Book Group.

            The Hachette Speakers Bureau provides a wide range of authors for speaking events.

            To find out more, go to www.hachettespeakersbureau.com or call (866) 376-6591.

            The publisher is not responsible for websites (or their content) that are not owned by the publisher.

            Print book interior design by Sean Ford.

            Library of Congress Cataloging-in-Publication Data

Names: Dorn, Anna, author.

Title: Bad lawyer: a memoir of law & disorder / Anna Dorn.

Description: New York, NY: Hachette Book Group, Inc., 2021. | Includes bibliographical references.

Identifiers: LCCN 2020041710 | ISBN 9780306846526 (hardcover) | ISBN 9780306846557 (ebook)

Subjects: LCSH: Dorn, Anna. | Criminal defense lawyers—United States—Biography. | Practice of law—United States—Anecdotes. | Law—United States—Anecdotes. | Law schools—United States—Anecdotes. 

Classification: LCC KF373.D597 A3 2021 | DDC 340.092 [B]—dc23

LC record available at https://lccn.loc.gov/2020041710

            ISBNs: 978-0-306-84652-6 (hardcover), 978-0-306-84655-7 (ebook)

            E3-20210325-DA-ORI

         

      

   


    Table of Contents

  


	Cover

   	Title Page

   	Copyright

   	Dedication

   	Introduction

   	Chapter 1: The Parents

   	Chapter 2: The Internship

   	Chapter 3: Acceptance

   	Chapter 4: Law School

   	Chapter 5: Clueless

   	Chapter 6: The Golden Handcuffs

   	Chapter 7: Death Penalty Clinic

   	Chapter 8: Kitty

   	Chapter 9: Not Guilty by Reason of Insanity

   	Chapter 10: The Bar

   	Chapter 11: Clerkship

   	Chapter 12: Escape Plan

   	Chapter 13: Unhinged and Jobless

   	Chapter 14: Bedroom Lawyer

   	Chapter 15: Representing a Rapist

   	Chapter 16: Horny for the Law

   	Discover More

   	Acknowledgments

   	Notes

   	Also by Anna Dorn




    
    Navigation
   

   


	
     
      Table of Contents
     
    





   
      
         
             

             

             

             

            For Kitty

         

      

   


   
      
         Explore book giveaways, sneak peeks, deals, and more.

         Tap here to learn more.

[image: Hachette Books logo]



   


   
      
         
          Introduction

            
         

         The day I decided to write this book, I left a confidential legal document in a bar—and not just any bar but a German-style biergarten, where the servers wore traditional dirndls and lederhosen. Festive, perhaps, but not the best environment for a confidential document. Soon after I left, the barmaid came running after me, frantically waving my juvenile client’s rap sheet in the golden afternoon light.

         At the time, I was practicing indigent criminal appeals, meaning I got the case after my hopeless client had already lost at trial and my odds of achieving a favorable outcome were slight. But something about a disheveled, beribboned barmaid thrusting beer-stained files back into my hands after I’d had a few drinks made it all feel that much more fruitless.

         I’d never really felt like a lawyer, but at this moment I felt particularly unqualified.

         To be clear: Law school was never my dream. It was a profession pushed on me by my parents, teachers, society . . . whatever. It’s not the worst thing that can happen to a person. Law school was cushy, nowhere near as bad as people make it sound. It was definitely better than a job, and way easier than putting on a duvet cover.

         At UC Berkeley, I wore leggings every day and played beer pong most nights, and my classmate who I later found out was American royalty (my lawyer has advised me to omit the family name) was always handing me Molly at parties. Honestly, the roughest thing about the experience was the idea that I’d someday have to be a lawyer. But then I’d turn on an episode of Damages, watch Glenn Close throw a stapler at someone’s head, and think it looked kind of chic.

         As it turned out, there was nothing sexy about being a lawyer. I had to wear a boxy suit and ingratiate myself to revolting old men who could never manage to keep their mouths closed while chewing a sandwich. I never saw the sunlight. Oh, and I was also very bad at it. Not because I wasn’t smart enough, but more because I couldn’t get myself to play by the rules—the draconian citation requirements, as if we don’t all have Google; the slavish reverence for American tradition, as if our country doesn’t have a vile past. When it comes down to it, the law is horny for rules in a way my rebellious ass could never get behind. And the legal system was so unjust. If I let myself care too much, I would probably end up in a mental hospital.

         Mainly, I was trying to escape.

         I spent most of my clerkship writing a novel in the body of a judicial order form and trying to convince the judges that no one should be punished for a misdemeanor. I mean, how could you possibly punish a homeless person for stealing a cup of soup?

         In my stint as a criminal appellate attorney, I can’t count how many times I filed the wrong document with the court by accident or mixed up client names in important emails. I’ve never shredded a document or read a contract all the way through. And, as my biergarten folly shows, I never took lawyer-client privilege or confidentiality ethics very seriously.

         I wrote Bad Lawyer because I know that I’m not the only bad lawyer, and I’m definitely not the worst. I’ve seen prosecutors lie and file briefs so lazy their reasoning is “The defendant is guilty because he is not innocent.”

         Once, when I asked a friend for details about a recent case, she responded, “Top secret (I’ll tell you later once I’m drinking).”

         I’ve seen judges sipping on bourbon in chambers and perusing auctions on eBay instead of listening to homicide testimony.

         I once watched a judge convict a defendant in a bench trial because he “couldn’t tell what happened.” So much for innocent until proven guilty.

         When I first sat down to write this book, my Twitter feed was furious that a Supreme Court nominee—Kavanaugh—had sexually assaulted someone when he was seventeen. To me, a high-powered judge having sexually abused someone is not remotely surprising. I heard a woman on the radio call a judge “the highest arbiter of moral authority.” Funny, I see judges as power-hungry narcissists, morally neutral at best.

         When I lived in San Francisco’s Bay Area, former Ninth Circuit judge Alex Kozinski was famous for his “movie nights,” which my friend called “fun as long as you have a male chaperone”—otherwise, Kozinski would likely corner you into a weird conversation and stare idly at your breasts. (He’s been accused of sexual misconduct by more than fifteen women, but denies all allegations, stating during his resignation that these women must have misunderstood his “broad sense of humor” and “candid way of speaking.”)1

         It’s crazy the reverence the average American has for the Supreme Court, which legal historian Jacob Anbinder aptly calls “a reactionary conservative institution that has made like six good decisions in its 250 year existence.”2 All things considered, my former clients—alleged criminals—were more deserving of respect than most of the sitting members on the Supreme Court. At least they wanted to be good.

         We may fetishize the law as a noble profession, but if my whack experiences in law school, courthouses, and law offices have taught me anything, it’s that the law leaves much to be desired. Bad Lawyer isn’t about just my own badness but also the badness of my peers, the badness of the system, and the badness of the law in general—namely, its inability to mediate disputes between people, which is what it was ostensibly designed to do.

         It’s the book no one wants to write—I don’t particularly want to write it—but I feel like it needs to be said. Because law school is expensive as shit.

         When I asked my lawyer friend to read over a draft of this book to make sure it doesn’t contain anything “egregiously inaccurate,” she responded:

         “Anna, you know lawyers don’t know shit about the law. It’s our signature.”
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         Whenever people asked about my dad while I was growing up, I’d quote Cher Horowitz in Clueless: “My dad’s a litigator. That’s the scariest type of lawyer.”

         The “law” was passed down in my family like a hideous heirloom. My dad was a lawyer. My grandfather was a lawyer. Most of my uncles are lawyers. And it wasn’t just my family—most of the people I grew up with also had families full of lawyers. I was born and raised in what the Washington Examiner called “the lawyer capital of the world.”1

         One in twelve Washington, DC, residents is a lawyer (the national average is 1 in 260).2 That meant most of my parents’ friends and my friends’ parents were lawyers. My dad’s best friend has represented former president George H. W. Bush and former Penn State coach Joe Paterno. A friend’s dad defended President Clinton against impeachment and was White House Counsel for Obama … and was later indicted for lying to federal prosecutors. Oh, and he is being represented by another one of my dad’s friends.

         You’ll note something in common among all of these lawyers I’ve described: a Y chromosome.

         Despite my two X chromosomes, the idea that I would someday become a lawyer always felt inevitable. I spoke early. I was good at school. The human body terrified me, still terrifies me, so being a doctor was out. I don’t recall being interested in the law, but I was endeared to the idea of being right, of convincing someone else they were wrong, of intellectually embarrassing them. All throughout my childhood I watched my mother struggle to assert herself. I watched her get walked over and demeaned. I watched her shrink herself literally and figuratively. I watched how she’d abandon her own ambitions to do what was expected of her—to get married, raise a family, and accommodate that family’s every whim. This could not be my fate. I needed to be somebody. I needed agency. Becoming a lawyer felt like a vehicle to respect. I also enjoyed the television show The Practice, and like most children of the nineties, I got most of my ideas of what adulthood should look like from television.

         My dad was a good lawyer. He wasn’t a good person, per se, but he was successful—a top international trade litigator. He was repeatedly recognized in the Washington, DC, Super Lawyers directory and The Best Lawyers in America and on some other lists. And, yes, we lived “inside the Beltway.” He would frame these accolades and put them up around the house and then my mom would move them into the basement.

         Though I often quoted Clueless to people who asked about my dad, my favorite movie was Liar Liar, a 1997 Jim Carrey film about a successful lawyer who frequently breaks promises to his son because he is focused on his work. The metaphor here is not subtle. When I was four going on five, I asked my mom whether she thought my dad would remember my birthday. She just shrugged. When I was twelve, I ran through a glass door and ended up in the emergency room. This was before cell phones, and when I couldn’t reach my mom, I called my dad’s office. He said he was in a meeting and hung up. In high school, bold friends asked if I even had a dad. (That was when the Clueless line came in handy.)

         Cher was right; litigators are scary. My dad was scary. Scary when he was angry but even scarier when he wasn’t.

         When I was little, my dad told me that I was his favorite child. Shortly after, my sister said he said the same thing to her. My dad is seventy-two and has never served jury duty (as far as I know, he’s ignored every single notice) and firmly does not believe in “objective truth.”

         Neither do I.

         Another reason I liked Liar Liar was because it counteracted the stereotype that lawyers are somehow more rule-abiding than everyone else. In my experience, both as a kid and now as an adult, lawyers are even less principled than cops. A lawyer’s job is literally to twist facts as far as they can possibly go in the client’s favor. So why does everyone then act shocked and appalled when lawyers do bad things?

         My dad’s specialty was something called “antidumping,” which I always thought was an unfortunate name. My crude understanding (thanks to a brief internship with his firm in high school) is that he fought against foreign businesses that illegally dropped their prices in the United States to unfairly compete with American businesses. He made it sound like noble work, but in retrospect I’m dubious, particularly because he was defending American corporations, which, historically, have been anything but noble.

         (My instinct is that the general public could benefit if foreign products were allowed to compete in the domestic market. More products, better prices—sounds good to me. I like Toblerone as much as the next bitch. But I don’t know much about finance.)

         While writing this book, my dad texted me that he was going to write a rebuttal to my book called Good Lawyer.

         I responded, based on what?

         My experience as a lawyer, he said.

         Do you think your work made a positive contribution to society?

         Yes, he responded. I saved hundreds of factories and tens of thousands of jobs in getting remedies against unfairly traded imports from China and other countries. I also provided jobs and successful career paths to many young lawyers. I feel really good about my legal career.

         My dad worked at King & Spalding, which one Glassdoor reviewer referred to as a “firm full of sexist, racist partners.”3 The Atlanta-based firm is known for having Coca-Cola as a client and for being the defendant in a historic 1984 sex discrimination case, Hishon v. King & Spalding. The Supreme Court held that Elizabeth Hishon had the right to bring suit against the firm for denying her partnership bid on the basis of gender. That same year, at the company picnic some men at King & Spalding decided that it would be fun to stage a wet T-shirt contest starring the firm’s female associates.4 The men were less interested in breaking the company’s glass ceiling than in watching women slip and slide all over it.

         When I was twenty-seven and living in my childhood bedroom, my dad invited me to dinner one day after work. I walked from the courthouse where I was clerking to the sushi restaurant in Foggy Bottom where my dad and I always ate out, which we typically did without my mom. (My parents aren’t divorced, which is perplexing to me and anyone who has spent time in a room with them.) The restaurant was cold, sterile, and predictable—just like our relationship.

         “Mom told me you, er …,” he stumbled.

         I nervously sipped my Kirin Light, no idea where this was going. Normally, at these dinners, my dad talked about himself and then I talked about myself and neither of us listened to what the other person was saying.

         “She told me you are dating someone,” he continued.

         I swallowed. “Yeah,” I said. I was dating a woman for the first time, a fact I hadn’t told either of my parents. I was firmly resisting the societal expectation that gay people must come out. It’s an unfair burden to impose upon an already marginalized group.

         I wasn’t hiding anything from my dad, actively, but I wasn’t going to start making announcements either. Announcements are tacky. Not my style. My parents ignored my dating life when I dated men and I expected them to ignore it when I dated women. This was the WASP way.

         “You know,” he said. I took another sip of my beer. I was terrified this was going to get cheesy. “King and Spalding was voted one of the best firms to work at for gays and lesbians.”

         I smiled, relieved. My dad’s response was so misguided that I had to appreciate it. He’d responded to the news that I was a lesbian with a statistic, with evidence, as though it was moral support. It was so classic. Classic attorney, classic my father.

         My dad loved being a lawyer. He’ll say this even after—it seemed to me—King & Spalding pushed him out for being too old. His identity was so attached to being a lawyer that he had to hire a psychiatrist to prepare him for retirement, something he talked about for more than ten years before biting the bullet. To his credit, psychotherapy did make him easier to be around—he seemed, for the very first time, to actually listen when I spoke—but it couldn’t fix the underlying problem, that my dad ultimately cared more about being respected within the Big Law hierarchy than anything else.

         Once while I was in law school, my dad, mom, granny, and I were having drinks in our sunroom. My dad looked absent as we chitchatted about various relatives; his mind was elsewhere. As soon as he finished his Manhattan, he excused himself. “I have to go write this reply brief.” He rubbed his hands together and grinned. I’d never seen him so excited. He was ready to destroy his opponent.

         And in that moment, I felt very related to him. The excitement of leaving a social situation to get to the keyboard. Mind spinning with arguments that were begging to be sculpted into clean and logical paragraphs. For me, the only time life feels promising is when I’m about to put an idea to paper. It’s the only time I feel confident and secure, like I know what’s going to happen—and I’m in control. My dad relished that feeling, too.

         Growing up, people always said my dad and I were similar—a comparison that deeply offended me. I guess we’re both disciplined and self-absorbed, insecure and depressive. A law firm preys on these qualities and exploits them. Whereas I started psychoanalysis at eleven, my dad channeled his pathos into making money and generating status. He cherished his “top lawyer” accolades and bought gadgets he unsuccessfully used to woo his bratty children.

         “Why did you want to be a lawyer?” I asked my dad when I was little.

         “The richest person on my block was a lawyer,” he said.

         Touché. And yet.

         Early on, I promised myself I would grow up to be nothing like him. I would fight my genetic conditioning and the frequent suggestions that I should become a successful lawyer like my father. I didn’t care about money or status, I told myself. In high school, I became a Marxist. I stopped eating meat and buying clothes. I meditated to become less argumentative; my mantra was “tranquil.” I wore hemp necklaces and spent most of my time in the darkroom, listening to Usher and getting a little high off photographic fixer, a mix of chemicals used in the final steps of processing film. Suddenly, flowers appeared magically on blank paper.

         You know, typical white girl shit.

         But fast-forward to when I was a junior in college, and it was time to start thinking about getting a job. I didn’t want a job. I wanted to stay in school. I wanted to keep writing papers and reading books that had nothing to do with the practical realities of actual life. I didn’t want to have to sell things, or myself, to the brainwashed masses. I was a Marxist!

         “Anna, we should take an LSAT class,” my friend Nate said one afternoon while we were buying Orbit gum in the student union during a break from class. We were seniors at the University of North Carolina at Chapel Hill. I chose that school because I didn’t have the SAT scores for Yale—where culturally savvy brainiacs like Rory Gilmore went—and I did not want to go to a cliché liberal arts school in the Northeast like everyone else at my high school. At that time, the DC government would pay in-state tuition for DC residents at any state school in the country, so I decided to take advantage. My dream was UC Berkeley, but I was rejected. I got into UCLA and Michigan and UNC-Chapel Hill. UCLA was too far and Michigan was too cold, so UNC-Chapel Hill won out by default.

         My dad had gone to UNC-Chapel Hill, and I was uncomfortable about so explicitly following in his footsteps.

         “Why would we take an LSAT class?” I asked.

         “For something to do,” Nate said. “Our parents will be thrilled and won’t make us get jobs and we can just stay in Chapel Hill over the summer and chill.”

         That sounded ideal. By this point, I preferred low-key Chapel Hill, with its lush, walkable streets and general lack of pretention, to stuffy, buttoned-up, pants-in-a-wad DC. Also, I was a little in love with Nate.

         So we stayed in Chapel Hill for the summer and signed up for the Kaplan LSAT class, which took up only about six hours of our week. The rest of the time, we smoked weed and went on walks and frequented “grad student bars” and watched Grey Gardens over and over and over again. A near-perfect summer.

         During one of our first practice tests, Nate stormed out of the room because the logic games frustrated him. He quit, so I was in the class alone. But I actually enjoyed studying for the exam, and even taking it. I liked how reducing the world to logic distracted my mind from the darker places it tended to go. Everything was theoretical, so in a way, nothing really mattered. It was less stressful than, say, figuring out my purpose in life, or thinking about the fact that one day I and everyone I know would die. Also, I wanted to get a good score. I had not yet fully meditated out my competitive side. How was I supposed to know I was smart without being validated by an institute of higher education?

         My Floridian grandmother, whose husband (my grandfather) had gone to Harvard Law, wanted nothing more than to have a granddaughter in law school. She would even pay my tuition. This wasn’t something she told me specifically; it was just something that was understood. (Luckily, due to her dementia, Granny still thinks I’m in law school. I graduated nearly ten years ago, but I’ll take it.)

         I would go to law school and it would be paid for. This was huge, because the exorbitant cost is the major obstacle to getting a law degree. You may go into law school wanting to save the planet, but debt forces you to eventually defend corporations accused of poisoning children.

         But because I was going gratis, I could be a “good lawyer.” The kind that advocates for vulnerable populations and defends people who are wrongly accused of crimes. Or at least, that’s what I told myself. I didn’t have to be like my dad.

         I would change the world!
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         I decided to take a year off between college and law school to focus on my favorite hobby: smoking marijuana.

         To this end, I moved to San Francisco, where the air smelled of cannabis and no one cared about Ivy League colleges. I’d always dreamed of living in California, the land of palm trees and mavericks, but I’d wanted to live in San Francisco specifically since my childhood obsession with Full House. In fact, the Olsen twins have been a guiding light for many of my life decisions.

         I got an internship with the San Francisco Public Defender because my childhood best friend Amber—who was raised by public defenders—told me it would prepare me for law school. For those blessed to be unfamiliar, public defenders are government attorneys appointed to defend the indigent. In the 1960s, the Supreme Court held in Gideon v. Wainwright that the Sixth Amendment requires the state to provide a lawyer to defendants who can’t afford one. It is challenging work with a noble goal.

         My parents were confused by my decision. They wanted me to get a paralegal job at a law firm. You know, the type of job that sets you up to make loads of money but that mostly involves photocopying and putting pieces of paper into binders. Amber’s parents were more fun than mine. They threw crazy parties and said “fuck” and had good values. You know, like, they understood societal inequality and didn’t think poor people “lacked discipline.” I trusted their judgment. They weren’t public defenders anymore, but they spoke about their early-career experiences at the DC Public Defender Service like it was college—wild and transformative and incredibly bonding.

         Not long after I was accepted for the internship my senior year at UNC, I got a call from my mom’s friend. I was on spring break in Florida.

         “Anna,” Linda said, “your mom is going to jail.”

         I laughed. I didn’t believe her.

         But then I remembered how flippant my mom could be toward the police. She got tons of speeding tickets, which she blamed on her bright red Volvo (for attracting attention), and she parked illegally all the time. As a kid, I thought the red-painted curb was where you were supposed to park. And whenever an officer confronted her, she would throw major attitude. Obviously, there were never any consequences. She was a frail WASP, basically invisible to the police.

         Well, I guess after decades of this attitude, karma had caught up with her.

         “What happened?” I asked, my voice quiet and measured.

         My friends and I had stopped at my granny’s house in Jacksonville on the way back to North Carolina, and at the moment she was driving us to lunch. Granny was yapping, and I didn’t want to alarm her.

         “We’re at the dog park, and your mom was walking Jet and Georgia off-leash.”

         I tried not to laugh. Of course my mom would get arrested at the dog park. Was there a WASPier way to get arrested? Maybe on a horse.

         “This awful park police officer came up and started writing a ticket, then grabbed your mom’s wrist without warning. She tried to move her hand and he put her in handcuffs. Then she slipped out of the cuff to answer the phone, and he threw her on the ground! And then he put her in the cop car.”

         I was annoyed at my mom for giving the cop attitude, for trying to get out of handcuffs. I was also annoyed this had happened on my spring break, of all possible weeks. “So, what now?”

         “We don’t know,” said Linda. “Caroline and I have the dogs. We can’t get a hold of your father.” Of course. “We’ve called Bill and Wesley.” Both of my mom’s friends were married to—you guessed it—lawyers.

         “Okay,” I said. “Is there anything I can do?”

         “Not at the moment,” Linda said. “We just wanted to let you know.”

         After we hung up, Granny asked if everything was okay. I lied and said it was.

         Well, it wasn’t okay. It wasn’t totally okay, at least. My mom was booked on a Friday afternoon. She went to DC Central Cell, an urban jail known for its “inhumane conditions.”1 Linda called me later that evening to tell me my mom would be there at least overnight, and they still couldn’t reach my dad. Bill and Wesley were working on it. My mom’s friend Judy called her friend Ethel Kennedy, RFK’s widow, who said she would call Greg Craig, who had been appointed Barack Obama’s White House Counsel.

         I didn’t know what to say or think or feel. This whole thing was insane. My fifty-eight-year-old, 120-pound mom was in DC jail for what started as a dog-off-leash offense. And White House Counsel had been notified. And my dad, a lawyer, was nowhere to be found. (Again, the fact that my parents remain married is bewildering.) And I was in Florida, with my grandmother, afraid she would find out and have a heart attack and it would all be my fault. It would’ve been a classic setup for a sitcom episode if it wasn’t my actual life.

         My mom was in jail for two nights. She didn’t eat anything the entire time. She shared a cell with a crack addict named G. At the arraignment, she took a plea deal and ended up with community service. Her lawyer wanted to try the case because he thought she was likely to win, but a trial would be expensive and time-consuming and my mom didn’t mind doing community service, which she coincidentally served at an after-school care center called MOMMIES.

         On the bright side, when my mom got out, she was suddenly thrilled that I was going to be a public defender.

         
            *  *  *

         

         I really had no idea what to expect at the internship in San Francisco and didn’t do much research beforehand. To be honest, I was mostly just excited to be living in a city where weed was legal.

         I moved in with a couple I met on Craigslist, mainly because their ad said “420 encouraged”—an enthusiastic leap from the standard “420 friendly.” Their apartment was on the top floor of a classic Victorian; from the balcony, you could see the bay sparkle turquoise in the distance. It was also in an ideal location. I could walk to both the 24th Street Mission BART hub and all the bars designed for twentysomething stoners who wanted to shout along to “California Love” while staring vacantly at neon lights. I could walk to all the famous taco spots and a thousand Indian restaurants. I could walk to Noe Valley, which kind of looked like a New England fishing village and had a Whole Foods and lots of farm-to-table restaurants. And then of course there was Dolores Park, which sat on a hill and had an untarnished view of the city—when it wasn’t completely shrouded in coastal fog or clouds of medical-grade Indo.

         My roommates were older, vestiges of the pre-Google Mission that no longer exists—underemployed lapsed punks who drew cartoons in their spare time. All of their friends were artists, drug addicts, and/or petty criminals. On a good day, this all felt very exciting; when I was going through a bad high, a bit less so.

         One time, I woke up in the middle of the night to their friend Austin banging on the front door. I let him in and he promptly passed out on the couch. The next morning, my roommate Hannah scolded me. “Do not let Austin in late at night again,” she warned.

         “I thought he was your friend,” I said, confused.

         “He is,” she replied. “But he’s sketchy. He’s stolen from us before.”

         I was kind of alarmed that my roommates’ best friend was a verified thief. But it also made me feel, you know, alive. Recklessly alive.

         Another time, I came home in the middle of the day and Hannah immediately started petting my hair. She wasn’t the most affectionate, so this shocked me at first—until she told me she was “candy flipping,” which is when you take acid and Molly at the same time. I told her I had never taken either drug and she giggled and said I was “adorable.”

         Soon after, a tiny white girl named Clover walked in and announced, “Fucking pigs, man.” She had jet-black hair and wore feather earrings and probably weighed ninety pounds. I quickly learned that she had come to the apartment straight from jail, where she’d been locked up for a graffiti charge. She had been in jail numerous times, was raised by wealthy LA attorneys, and subsisted primarily on Jack Daniels. She was the prototype of an overprivileged delinquent, and I felt like I was looking in a funhouse mirror.

         Afterward, I started noticing her “Clover” tags all over the neighborhood. They haunted me a little bit.

         
            *  *  *

         

         My first day at work, the intern coordinator said, “Criminal law isn’t rocket science.” The hard part, she said, is that I’d be working on cases that included very grisly facts. She put me in domestic violence court in the mornings and in the research department in the afternoons. The research department sounded much more appealing. I could sit at a computer and look shit up all day.

         Domestic violence court was, unsurprisingly, very depressing. My supervisor was a paralegal who was going through a divorce, and he made me show up early to wheel in the case files on a big rolling cart so he could sleep in.

         As it turned out, most court matters were about coordinating schedules. I never saw an actual trial in domestic violence court. I just kept showing up and they kept moving dates around. The judge was always scolding me for being on my phone, which at that point had a neon-pink cover—not exactly discreet. But I didn’t care; it was my first iPhone and I was really, really in love. I was mostly scrolling Instagram, which had just come out that year, and I was an early adopter—anything to pluck me from the intolerable discomfort of the present moment.

         When I did put down my phone, my interactions left much to be desired. I got hit on almost every day in domestic violence court. I was never scared, just mostly confused that the defendants—who were required to be there, while the lawyers and judges moved dates around—would choose that particular venue to pick up a date. I guess Tinder hadn’t really taken off yet, so who am I to judge? Sometimes I was even flattered. One defendant in particular developed an intense obsession with me. He would bring me cheap gifts from Chinatown—paper lanterns and jade trinkets. I never told anyone at the office about it. And it wasn’t until years later, in a law school seminar on “boundaries,” that I learned it was completely unethical of me to have accepted the gifts.

         In the research department, I was paired with a charismatic lunatic named Fernando. He often bragged that he had once thrown a copy of the California Penal Code at an intern’s head. On my first day, he took me to an expensive lunch with his other intern, Chris, who was studying criminal justice at SF City College.

         At lunch, Fernando announced he was on a diet. He explained to the server how he wanted his salmon prepared as though he was arguing to a panel of appellate judges. No butter. No oil. No potatoes. Nothing but the meat itself, lightly cooked. Literally just the fish. When the salmon arrived, he took out a miniature scale and weighed it.

         Fernando didn’t look like someone who was neurotic about nutrition. He was relatively fit but hefty. In the gay world, he would likely classify as a bear—but clean-shaven. He had spiky black hair, a style that I assume was popular in the early nineties, and alert brown eyes.

         Once Fernando asked me to get him a chicken burrito from the food truck outside the office. When I got to the stand, the cashier asked me if I wanted a small or large. Fernando was on a diet, so I said small.

         When I returned with the burrito, Fernando wasn’t in his office, so I left it on his desk. Half an hour later, he emerged from his office holding the burrito, a livid expression on his face.

         “Anna, what the fuck is this?”

         “A chicken burrito,” I said. “Like you asked.”

         “Why is it so small?” He squinted at me.

         “I got you the small,” I said. “I figured that’s what you would want.”

         “I said large!” he screamed.

         “You just said chicken burrito,” I said. “You’re on a diet, so I figured you would want the small.”

         He got up in my face. “Anna,” he said. “I said large. I have it written in my food journal. I have to consume the exact number of calories every meal that are accounted for in my food journal, otherwise my diet is ruined. Now the entire day is fucked!” He walked away and slammed the burrito in the trash.

         Theatrics aside, Fernando’s behavior was fairly innocent compared to that of most attorneys there. At our Christmas party, the box with the cash donations for the office disappeared.

         I was outside with the French office manager when the news of the missing donation box started circulating.

         “I didn’t know you smoked,” Victor said to me. I didn’t really know him, and I didn’t really smoke. I just wanted an excuse to stand outside and get away from the crowd.

         “I don’t,” I said. I inhaled hard.

         “You must feel dizzy then,” Victor said.

         “I do,” I said, leaning against the building. Our office party was in a shady bar in SoMa, which is mostly start-ups now but back then was teeming with crackheads and prostitutes.

         “Valencia took the donation box,” a woman said, suddenly approaching our cigarette circle. I didn’t recognize this woman, but I did know of Valencia. She was one of the top felony attorneys in the office.

         “Why?” I asked.

         The woman shrugged. “She’s a drunk.” She bummed a cigarette from Victor. “She always does these sorts of things.”

         
            *  *  *

         

         Fernando talked more about his diets that year than almost anything else, except maybe Woody Allen movies or his steadfast belief that lesbians were domestic terrorists. I was uncertain about my sexuality at the time, which added a weird layer to the whole lesbian obsession.

         The research department attorneys (like Fernando) didn’t typically go to court, but whenever a big murder was closing, the whole office would go to watch. And so we sat in.

         “Latte thief,” Fernando once muttered while eyeing the butch prosecutor storm into the courtroom.

         I don’t remember the facts of the case. By this point, all the rapes and murders were blending together. It sounds callous to put it that way, but becoming detached was the only way to survive. Otherwise, lawyers developed drinking problems or became violent themselves. It was a dark place, the Hall of Justice, but Fernando made me feel safe, or maybe he just distracted me from all the madness. He certainly kept me entertained. He was my first real friend in California.

         I do remember the attorney we were there to watch. All the homicide attorneys in our office were hot and this one was the hottest. His trial name—yes, like a stage name—was River Fox, and he allegedly fucked all the interns and rode a motorcycle blackout drunk every night. Like James Dean, but with a briefcase. (Actually, he probably carried his files in a backpack. Most public defenders did.)

         “Excuse me?” I asked.

         “Oh,” Fernando whispered. “I haven’t told you about the latte thieves. They run this town—especially the Hall of Justice.”

         “Huh?”

         “Shh,” he snapped; the judge was giving us a look.

         Stomping around in her boots (San Francisco Superior Court was very lax when it came to courtroom attire; this was San Francisco, after all), the prosecutor claimed the community would be in danger unless the accused was charged with the most serious count on the indictment. Standard prosecutorial closing.

         Honestly, all closings were the same. The defense would stress the presumption of innocence and the legal standard of proof beyond a reasonable doubt, arguing that the prosecution failed to reach that very high standard. The prosecution would stress the severity of the crime and the importance of retribution, deterrence, and keeping the public safe. (The San Francisco district attorney then was Kamala Harris. Ten years later, she ran for president and she did not get my vote—I continue to see her as the opposition.)

         After the closing argument, of which I have no specific memory other than it was delivered by James Dean with a backpack, Fernando and I walked back to the office against strong wind gusting off the bay. On the way, Fernando revealed the origin story for the hyperspecific lesbian nickname he had just used for the butch prosecutor on the other side of the case.

         “So a few years ago,” Fernando told me, “this lesbian in a ‘Dykes for Hillary’ T-shirt stole my latte at Peet’s Coffee. It was very clearly my latte.” He was becoming red in the face, indignant. Suddenly, his expression shifted to a playful grin. “I know a few women in the office who’ve stolen a latte . . . mostly in college . . . if you get my drift.”

         Then my face turned red.

         
            *  *  *

         

         Fernando took me out to a lot of fancy meals that year. As a single, childless fortysomething who’d received a major payout on a recent lawsuit (he never told me the details), he was drowning in cash. He took taxis to work every day (this was pre-Uber) and often bought expensive French pastries for the office, which he never ate because he was always on a diet.

         At one of our lunches, I confided in Fernando that I, too, had “stolen a latte or two.”

         I’d slept with a lot of men (what, like it’s hard?), but I was also fresh off a summer fling with a woman. I was living in DC with my parents, awaiting the West Coast move and teaching tennis at a computer camp (the kids were about as enthusiastic about tennis as you’d expect). Like any emotionally stunted brat, I threw parties at my parents’ house well into my twenties. At the summer kickoff, I had invited Emma, an out bisexual I knew from college. She ended up being one of the last remaining guests. Dripping wet from the pool, I told her I was going to bed and she could sleep over if she wanted. This was not intended to be flirtatious, but more a polite gesture. At least that’s what I told myself.

         I went up to my room and immediately threw up in the toilet. A total aphrodisiac. After I brushed my teeth and climbed into bed, Emma pounced on me. I’d made out with women before, but this was the first time my lesbian behavior wasn’t art-directed by lurky bros at a party. It was the first time I felt like a woman actually wanted me.

         And I loved it.

         “Have you done this before?” she asked.

         “Of course,” I lied.

         It was easy, though. I have a vagina, so I know what feels good. Emma was very beautiful and theatrical when she came, a welcome relief from the revolting performance that is the male orgasm.

         Emma texted me a week later when I was at my camp-counselor orientation to invite me to an underground rap show. It was all very exciting, escaping my tragic suburban summer job to make out with a bisexual in a steamy dive-bar bathroom.

         Later that summer, at some basement dance party, this dorky man was all over Emma. I found it funny, the way he was trying so hard, completely oblivious to our flirtation. “Who is that?” I had finally asked.

         “Oh,” she had said. “He’s nobody.” (They’re currently married.)

         When I told Fernando an edited version of this story, he assumed an empathetic expression and told me my secret was safe with him.

         But back in the office that afternoon, Fernando announced, “Anna told me she stole a latte!” to a random group congregated in the hall.

         Fernando was often shitty to me that summer, like when he made me write his briefs while he watched Deconstructing Harry in his office, or the multiple times when he told me I needed to wear more makeup, or when he’d publicly proclaim in professional settings that I was a lesbian. He was my first legal boss, and he gave me a strong message that it wasn’t okay to be who I was. But I could never be mad at him because he took care of me, and isn’t a roast the highest form of flattery? My relationship with Fernando reminded me of my relationship with the law in general. They were both adversarial and abrasive and told me I was wrong for being myself, but I was endeared to them nonetheless. Sass is my first language, and I like to be kept on my toes.

         I guess I also like to be punished.

         About a month after Fernando broadcast my big secret, I got a boyfriend, Kei—an old friend from high school. When we were both home for Christmas, our friendship turned romantic. He lived in London, which I found very glamorous, and was getting his master of fine arts at The Slade, which all the Young British Artists had attended, which I also found very glamorous. There was an eight-hour time difference between London and San Francisco, so he would wake up in the middle of the night to talk on the phone when it was convenient to me. He would also visit me all the time, as he was twenty-four and still had access to his father’s Amex. We would get high and walk around San Francisco and take pictures of each other with the DSLR I’d stolen from my dad. He was also very femme; he had gorgeous long black hair I was often jealous of and wore designer jeans he’d jacked from his sister. When we walked into restaurants, the hostess would say “right this way, ladies,” and that always felt nice.

         So, with my femme boyfriend halfway across the world and most of my friends on the East Coast, I was beyond grateful for Fernando—even if he was kind of an asshole. He was rude to my face in a way that felt safe and familiar and frankly very East Coast. My favorite memories are when he took me to see Precious at the historic Balboa Theatre and we both cried, and when he let me write an entire appellate brief that we ended up winning.

         In that case, the defendant was convicted of a DUI after being arrested at a checkpoint. Before trial, he had filed a motion to suppress, arguing that the checkpoint was unconstitutional, which the lower court had denied. In the case that set the governing precedent, Ingersoll v. Palmer, the California Supreme Court held that DUI checkpoints are constitutionally permissible as long as certain standards are met to “minimize the intrusion on motorists” and protect their Fourth Amendment rights.

         On appeal, we reargued that the checkpoint at issue did not meet these standards, which include factors like whether drivers are stopped according to a neutral formula, whether the length of the checkpoint reflects “good judgment” on the part of law enforcement, and whether the average length and nature of the detention are minimized.

         If these factors seem vague, please know that all legal standards are purposely vague to account for the variety of factual situations that can arise. If this seems dry, please know that criminal law is by far the most interesting area of the law. You can see why so many lawyers turn to drugs and alcohol.

         But now we get to the fun part—taking advantage of the vagueness and using salty rhetoric to convince a court that you are right!

         We argued that five of the six Ingersoll factors were not met in our case. The appellate court agreed that the government failed to sustain its burden on four of the Ingersoll factors. (According to the Constitution, it is always the government’s burden to prove the defendant’s guilt beyond a reasonable doubt. The defendant is presumed innocent, meaning the defendant has no obligation to prove anything. But, obviously, that’s not how it works in practice.) Anyway, the court reversed the denial of the motion to suppress.

         We won!

         And I got my first hit. This druggy feeling, the high of the California government, the institution I was being paid to fight against, validating my efforts, telling me I was right. I won. I beat the odds. I defended a criminal against the state and I won.

         It was the best drug I’d ever tried.

         Okay, fine, maybe the second best. Maybe third. Top five for sure.
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