



 

 










Praise for Ethical Wills


“Whether we are rich or poor, the most valuable gifts we can give to our children, grandchildren and those yet to come are the treasures of our memories, our stories, our values, insights and special wisdom. Consider this book the wrapping of that gift.”


—Ira Byock, M.D., Founder, The Missoula 
Demonstration Project, and author of Dying Well







“Everyone wants to feel they will leave something of real value from their lives to future generations. Ethical Wills  shows us in simple steps how to document and pass on our wisdom, experiences, life’s lessons and much more to those we love. It profoundly changes and meaningfully expands the definition of an individual’s legacy.”


—James V. Gambone, Ph. D., author of ReFirement:  
A Boomer’s Guide To Life After 50





“Thinking through what is really important to each of us is a way to become more fully alive and vibrant, even while facing the fact that life does change, and eventually ends. This little manual reminds us of the obligations to be thoughtful and reflective, as well as the potential to live on in the minds and hearts of our families and friends.”


—Joanne Lynn, M.D., Director, 
RAND Center to Improve Care of the Dying





“In this splendid manual, Dr. Baines blends ancient religious values with modern educational techniques. With this wisdom, all of us, from grade-schoolers to grandparents, can be guided to greater self-examination and deeper spiritual meaning.”


—Rabbi Barry D. Cytron, Ph. D.
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To my wife, Sandy, and my daughters, 
Alisha and Hannah












FOREWORD


In early 1999, almost five years from when I began working in the field of end-of-life care, I was sitting in a hotel room at a conference with pioneers in the field of bereavement. As we spoke about the loss of loved ones, I suddenly realized how much my father’s death, when I was eighteen months old, had changed my life. I realized that, though I had often thought about my father over the years, I had spent little time understanding my loss. I began to wonder who my father really was: Was he cheery or unhappy? What books did he read? What sports did he enjoy? Above all, what values did he hold? How I would have cherished having some written communication from my father! Without such communication, I could only extrapolate partial information from the bits and pieces I had accumulated about him from my mother and others.


As a young adult, I spent some time trying to learn who my father was. Most strongly, I felt a need to learn about his views on life. My mother’s explanations were cryptic, and I had no other relatives who could fill in the details. In my search I found a distant friend of my father who told me about his close friend who had known my father well. Anxiously I sought this man, but when I finally located him, I was told he had recently died. Once again I was left without detailed information about my father.


I promised myself that my own children would never suffer such an absence in their lives. When I approached age forty in 1997, I took out a blank piece of paper and began to write a note to my two sons explaining to them that if I were to die unexpectedly I wanted them to know who I was as a person and how my values had shaped our life together up until that point. I wanted them to have the direct communication from me that I had so longed for from my own father. I found the process of writing down my values and thoughts to be rather uplifting, and it made me feel that I had completed a task that was important. This little document was insufficient, but it was all I could think of at the time.


When I first met Dr. Barry Baines in 1998 and heard about ethical wills, I realized that this is what I had written to my children, without knowing that such a thing existed. I was deeply moved by Barry’s work and dedication to teaching the history as well as the potential of ethical wills. This discovery connected with my unresolved sadness about the early loss of my father as well as with my satisfaction celebrating my life as a father.


It is a privilege and a personal joy for this book on ethical wills to be the first publication of The Life Institute books imprint with Perseus Publishing. The Life Institute is a nonprofit educational center working with the VA Healthcare Network Upstate New York to integrate comprehensive end-of-life care as well as wellness in aging within mainstream medicine.


Throughout this book, Dr. Baines presents a clear and concise explanation of ethical wills in a positive and proactive manner. As you read this valuable work that explains ethical wills you will find that this is a book not only about creating such documents, but about living and aging well. Whenever people at any time of life take the time to examine their values, there is a great opportunity for self-examination and psychological as well as spiritual growth. Ethical wills can be a starting point for beginning to ask some age-old questions about meaning and values. As 80 million baby boomers move forward into middle age and beyond, many in our culture will begin to see aging as an opportunity to examine and record their values, sharing the process with their families. I am confident that this book on ethical wills will be a great service to many people.


Dan Tobin, M.D.
Albany, NY






















INTRODUCTION TO THE SECOND EDITION


Since the publication of the first edition of EthicalWills: Putting  Your Values on Paper, in 2002, I have seen the interest in ethical wills spread to the estate-, legacy-, and financial-planning industries; faith communities; the healthy aging and geriatric community; and other health care–related communities.


Clearly, the public’s knowledge of ethical wills is approaching the “tipping point,” to use the phrase coined by Malcolm Gladwell in his bestselling book of the same name, published in 2000. I predict that over the next several years the concept of ethical wills will become as commonplace as the two better-known wills—wills of inheritance and living wills.


Why is that?


Daniel Pink, in his recent book The Whole New Mind: Moving  from the Information Age to the Conceptual Age, writes of the marked increase in the abundance of material things over the past several decades and the meager increase in our sense of fulfillment. As a result, more people are seeking out ways to add meaning to their lives. In his book The Real American  Dream: A Meditation on Hope, Andrew Delbanco states, “The most striking feature of contemporary culture is the unslaked craving for transcendence.” The search for meaning and transcendence, and the role that an ethical will can play in meeting these needs, will continue to propel the concept into common usage.


I have been extremely gratified to see the relative ease with which individuals and groups can be guided to complete an ethical will. In addition, more and more people are taking on the responsibility to educate and assist others in this process. This is occurring in nursing homes, assisted living facilities, senior centers, adult education settings, estate-planning practices, hospice programs, and many other community venues. Clearly, this trend will continue.


When asked to write an updated introduction and additional chapter on the subject of living wills for the second edition of Ethical Wills: Putting Your Values on Paper, I said that I would need to think about it. My initial concern was that combining the two subjects might dilute the message about ethical wills.


Yet, in my experience over the past four years, I have found it quite common to encounter people at seminars and conferences who assumed that an ethical will must be a type of living will or will of inheritance. In addition, because I am a physician, their inclination was toward the belief that it was a living will.


I quickly realized that this was an excellent opportunity to provide information about an important and timely topic such as that of living wills while highlighting and reinforcing the complementary nature of ethical wills and living wills.


Although I believe that having a living will is important, I know that it has been an uphill battle to persuade people to write one. Only 15 percent to 18 percent of Americans have a living will. This is in spite of significant efforts by health care professionals (doctors, nurses, social workers, etc.), estateplanning professionals, and federal and state governments to encourage people to do so.


The sheer number of possible scenarios and treatment options, medical jargon, and a lack of a thorough understanding of our illnesses and treatment choices create a significant barrier to completing a living will. In addition, the questions become, will a copy be available when needed? Will it be correctly interpreted? Moreover, because we all change our minds from time to time, we may feel uncomfortable writing down detailed and specific choices for a future scenario that is hard to predict.


My hopes in writing this additional chapter on living wills are that






	You recognize the importance of choosing someone to speak on your behalf if you cannot speak for yourself 


	You have a better understanding of the common medical treatments you may need to make decisions about in critical medical situations


	You realize that you can change your mind about what treatments you want to pursue


	You know that you can try a treatment for a limited time to see if you are getting the results you want


	You appreciate that having an ethical will can help your loved ones to support your decisions or to guide them in making the best decisions for you if you are unable to




The additional information included on living wills is not meant to be all-inclusive and comprehensive. Entire books have been written on this subject. You can access many resources for more information. That being said, I hope this provides a solid base of information on living wills in a way that is easy to read and understand.


Even more important, I expect that you will gain a deep appreciation of ethical wills and how they add meaning, significance, fulfillment, and peace of mind to your life and to the lives of your loved ones.


















Ethical Wills












1
An Overview of Ethical Wills


At turning points in our lives many of us ask ourselves questions of the heart and soul.




Have I fulfilled my purpose?


What will I be remembered for?


What kind of legacy have I passed along to my family and  others?





Thirteen years ago, I first learned about an ancient tradition for passing on personal values, beliefs, blessings, and advice to future generations called an “ethical will.” At a subconscious level, I must have remembered the custom, because when my father was diagnosed with lung cancer in 1990, I asked him to write a letter about the things that he valued. About a month before he died, my dad gave me two handwritten pages in which he spoke about the importance of being honest, getting a good education, helping people in need, and always remaining loyal to family. That letter—his ethical will—meant more to me than any material possession he could have bequeathed.


Both personally and professionally, I have become a strong proponent of the ethical will as a vehicle for clarifying and communicating the meaning in our lives to our families and communities. I strongly believe that those who wish to reflect on and share life’s experience will find an ethical will a useful tool. Those who wish to examine their moral underpinnings discover it to be an excellent forum for contemplation. Those who want to be remembered authentically and for their gifts of heart, mind, and spirit take satisfaction in knowing what they hold most valued is “on the record,” not to be lost or forgotten.


As a family-practice specialist for more than two decades and a hospice physician for the past fourteen years, caring for patients who are terminally ill, I’ve seen many people struggle to come to terms with the lives they’ve led. In 1998, in collaboration with one of our hospice program chaplains, I introduced the concept of writing an ethical will. Since then, a number of patients successfully created a document. However, due to personal circumstance or the urgency of time, some found it just too difficult an undertaking.


To make it easier for everyone, I developed a “how to” booklet, The Ethical Will Resource Kit, containing step-by-step instructions and exercises. This hands-on guide has helped more than 3,000 people in all stages of life to contemplate and write an ethical will. Ethical Wills expands on many subjects found in The Ethical Will Resource Kit, including the history of ethical wills; reasons for creating (and, if needed, periodically updating) the document; the many and varied uses of an ethical will; and preservation and presentation options. It also contains a number of new exercises and approaches to development, gleaned from training diverse groups and from exchanging ideas with visitors to my Web site, www.ethicalwill.com.


My workshop experience has taught me that there are different stages of readiness that people go through in creating an ethical will. I describe the stages below along with guidance as to which chapters of Ethical Wills might be of most benefit to you.


The Education stage: At this stage, the concept of ethical wills may be new to you. However, the idea of creating a legacy beyond your worldly possessions is something you’ve thought of before. You’d like to learn more about creating a personal legacy and about ethical wills.


Start with Chapter 2. You will gain a good overview of what ethical wills are all about and a sense of their history. You may want to look at a few of the ethical will examples in Appendix I. If you’re still interested, you’re probably moving on to the next stage.


The Willingness stage: The idea of creating a legacy appeals to you. You’d like to figure out your personal reasons for moving ahead.


Start with Chapter 2 if you’d like more background information on ethical wills. Or, begin with Chapter 3, which helps you identify the reasons you’re writing an ethical will. Read some examples of ethical wills in Appendix I, as well, especially those written by people that you can identify with. At this point, you may be ready to make a commitment to move on to the next stage. If not, consider checking out the ethical will Web site and signing up for the “Ethicalwill.com Newsletter.” Being exposed to the idea over time may help you to move on to the preparation stage. Think about reading some of the recommended books listed in Appendix II.


The Preparation stage: Determine the most comfortable approach for creating your ethical will.


If you’re preparing to write your ethical will, Chapter 4 is where you want to go. You’ll be able to examine the different approaches you can use for writing an ethical will and decide which one is best. As in the previous stage, if you feel like you’re getting stuck, read (or reread) Chapters 2 and 3. You may also want to look at some of the other resources and references in Appendix II that can help you in this preparatory stage.


The Action stage: You’ve selected your approach and have begun the actual work of creating your ethical will.


Chapter 4 will provide you with a range of approaches to choose from. You are already working on one or several exercises. If you prefer “having company” while writing your ethical will, check out the ethical will Web site for class listings in your neighborhood, or consider contacting local clergy or other community organizations to see if they are interested in sponsoring a workshop on ethical wills. Or, create your own community of interested people to work on this activity.


The Completion stage: You’ve now completed your ethical will. Chapter 5 focuses on physical preservation of your ethical will and ideas for sharing the will with your family and community.


The Review/Renewal stage: You’re considering how and when to update or review your ethical will. Concentrate on Chapter 5; this section presents ideas on the review and renewal of your ethical will.


Exactly how you use this book will depend on your own starting point, sticking points, and other points along the road to completion. It’s not uncommon to move back and forth between stages of readiness. Of course, I hope that you’ll decide to read the entire book.


As you put pen to paper or fingertips to keyboard, remember that every ethical will is as unique as the person writing it. I trust you’ll enjoy the creation process and be pleased with the outcome.






















2
An Ancient Custom Moves Forward



A PERSONAL EXPERIENCE


I remember the phone call I received from Dr. Stanley that cold January day in 1990. I had returned to Minnesota several weeks earlier, after our yearly family excursion to Florida to visit my parents. Dad was feeling a bit tired, and I noticed he couldn’t play as many sets of tennis as he wanted. He also had a cough that didn’t want to go away.


“My son the doctor, what should I do?” he said.


“Go see Dr. Stanley,” I replied.


He did. “Walking pneumonia” was the diagnosis. When it didn’t improve with antibiotics, Dr. Stanley suggested a bronchoscopy. This calls for a small fiber-optic tube to be inserted into the bronchial tubes, allowing the doctor to make a better diagnosis. A tumor was discovered and a biopsy was taken. It was lung cancer. The prognosis wasn’t good.


Two weeks later, back in Florida, I asked my dad two questions. “Is there anything you haven’t done that you’d like to do while you still are feeling O.K.?”


“Just to have another fifteen or twenty years of retirement,” he said jokingly.


“At some point, would you write a letter that talks about things that have been important to you in your life?” I asked, not even knowing why I wanted that from him.


A strange request, he thought. Dad was never much of a letter writer. He said he’d think about it.


Eight months passed. A few weeks before he died, my father sent the letter I had asked for. Poignant memories of him come flooding back whenever I read it. I share it with you with pride, awe, and gratitude. I later discovered that before he died, he decided to write “good-bye letters” to my brother, several beloved nieces and nephews, and his older brother.




Dear Barry and Sandy:


A few words to express my feelings and thoughts while  time is running out on me. Some standard values I have lived  by throughout my life are that I have always believed in honesty  and advocated truthfulness.


I cherish the family with all my heart. I always felt I gave  of myself to each of you. The satisfaction and gratification I  received in return is in the accomplishments of my children.  No father could be as proud as your father is of you. You have more than exceeded my greatest expectations. You continue  to move forward in a manner that makes me love you  more and more. I’m proud to say, “that’s my son!”


Through the years, I’ve tried to take care of my family and  provide some of the better things in life. I tried and succeeded  in being able to give my children a good education. Although  I was only a working man, many were the times I worked  two jobs for the extra money so the family could have a little  bit more. I had often thought of going into some kind of business,  but didn’t have the expertise in any particular field, or  the finances to afford the luxury of risk. I’m proud to say that  you have shown me through the years, the aggressiveness  that I lacked emerged in you.


I have tried to be financially sound and leave behind an  adequate amount of finances to carry your mother through  the rest of her days. Since no one can predict the future, I ask  that should it ever be necessary, see that your mother remains  comfortable financially and otherwise.


Sandy, you have always made me proud with your accomplishments  and different endeavors. You have never undertaken  a task that was under-achieved. Through the years you  have been in my confidence and as close as a daughter. You  are a good wife and excellent mother. Barry could not have  picked a finer mate.


My concentration is not too great at this point, as I’m sure  I can say much more.


I hope [your daughters] Alisha and Hannah follow in the  footsteps of the family. I love you all. 
Dad









WHAT ARE ETHICAL WILLS AND WHERE DID THEY COME FROM ?



Ethical Wills and Their Origins




Give every man thy ear, but few thy voice,
Take each man’s censure, but reserve thy judgement . . .


Neither a borrower nor a lender (be),
For (loan) oft loses both itself and friend . . .


This above all: to thine own self be true,
and it must follow, as the night the day,
Thou canst not then be false to any man.


—Polonius to his son, Laertes 
from The Tragedy of Hamlet, Prince of Denmark, 
William Shakespeare





No, the most famous bard of the Western world did not invent the ethical will. He simply borrowed the convention to move his characters’ story forward.


Dating back to biblical times, elders and leaders offered prayers and proffered advice of an ethical nature to family members and disciples, bidding them to go forward and lead full, principled, and virtuous lives. The Hebrew Bible contained the first tracings of ethical wills, although evidence of this concept may be found in early religious and spiritual teachings in other cultures. Genesis, chapter forty-nine in the Hebrew Bible recounts Jacob gathering his twelve sons around his deathbed. He reserves his most loving blessings for his son Joseph, saying:




Even by the God of thy father, who shall help thee, 
And by the Almighty, who shall bless thee, 
With blessings of heaven above, 
Blessings of the deep that coucheth beneath, 
Blessing of the breasts, and of the womb.


The blessings of thy father 
Are mighty beyond the blessings of my progenitors 
Unto the utmost bound of the everlasting hills;


They shall be on the head of Joseph, 
And on the crown of the head of the prince among his  brethren.





Another example is found in Moses’ farewell to the Children of Israel (Deuteronomy 33). After forty years wandering through the desert and on the verge of entering the Promised Land, Moses is told by God that he will not be allowed to enter the Promised Land. Like a father laying his hands from a deathbed on the heads of his children, the departing Leader walks through the camp blessing the individual tribes of Israel as he passes along. Then, as he walks up the mountain to meet his destiny, he stops and turns to behold the whole multitude for the last time. And, lifting up his hands, Moses pronounces a final benediction on the people of Israel.


The Book of Proverbs is also a rich source of moral tidings. Usually manifest in the form of instructions from father to son, these ethical wills strive to impart life lessons and faith-based values, and appear to have been written for a generation grown distant from its religious roots.


The Christian Bible contains numerous illustrations of the ethical will custom as well. John 15–17 recounts Jesus’ parting blessings and advice to his loyal followers:




If you abide in me, and my words abide in you,
ask for whatever you wish, and it will be done for you.


    My Father is glorified by this, that you bear much fruit and become my disciples . . .


    I have said these things to you so that your joy may be complete.


    This is my commandment, that you love one another as I have loved you.


    No one has greater love than this, to lay down one’s life for one’s friends.


    You are my friends if you do what I command you . . .


    I am giving you these commands so that you may love one another.





In each of these instances, the ethical will was transmitted orally, only later to be recorded by religious scholars preparing the first collection of narrative and normative writings that would form the basis for sections of the Hebrew and Christian Bibles.


Contents of ethical wills have evolved over time. In scriptural writings these treatises generally reflect future blessings, moral directives, and burial instructions. From the twelfth to the fourteenth centuries, ethical wills grew to include ethical values and beliefs of the writer and to impart information of a personal historical nature. Ethical wills also began to appear as attachments to legal wills, delivered, of course, after the death of the author.


In ancient times, most people had little opportunity to control the distribution of their property (assuming they owned any at all); however, they were free to speak their minds as it related to the disposition of “moral” assets. Ethical wills were particularly advantageous outlets for women, since society’s rules usually precluded them from writing a legal will or dispensing property as they wished. Historians have found examples of ethical wills authored by women during the medieval period, usually in the form of letters or books written to their children.


The use of ethical wills seemed to have tapered off during the latter half of the first millennium, at least in Western cultures. However, the decline has reversed itself over the past several decades. Public awareness of the custom has grown, as current generations take increasing interest in activities that contribute meaning and purpose to our lives. As baby boomers and their parents grow older, their desire to preserve and bequeath a legacy of values will continue to increase.


Often I’m asked why these documents are called ethical wills. Although the term is of uncertain origin, I have some opinions about this label. As writing became more common, attachments to legal wills were discovered that contained the title of “Teachings of the Fathers.” While legal wills provided instructions on what to do with material assets, the “ethical” sections contained instructions on how to lead a moral and upright life. I like the analogy: Legal wills bequeath valuables, while ethical wills bequeath values.


Another important issue to consider is the legality of the documents. Although a “last will and testament” and living wills are considered legal documents under the law, ethical wills are not. This has caused some controversy within the legal community as it relates to incorporating the use of ethical wills in estate planning.


People usually associate the term “will” with “after death.” Legal wills are read after death. At one time ethical wills were passed on and read after death as well; however, that’s less often the case today. A living will, a document that contains specific instructions about medically related issues, is meant to be followed while the person is still alive but unable to communicate his or her wishes directly at the time these decision points are reached.


What all three types of wills have in common is the fact that they provide instructions to others as to the intentions of the author.


Though it’s unclear as to the exact origin and rationale for using the term “ethical will,” I choose to respect and honor their 3,000-year-old history. Thus, I continue to use the term “ethical will,” and I usually follow it with an explanation. To me, it represents continuity through the generations.


This is a good time to introduce an exercise titled “Linking the Generations.” As you think about what you might include in your own ethical will, you need to realize that there will be contributions from your past, present, and future. Some of our values and beliefs have been passed on to us from our predecessors. Our own life experiences shape our character and help form a foundation of our values and principles. Looking into the future, ponder what we might yet become and what we have left to do. This exercise will help you create content for your ethical will in at least a couple of ways. First, it will highlight your role as a link between past and future generations. Second, it’s likely to evoke memories of important events in your life, and stir your thinking about what you might include in your ethical will.


Get a few sheets of paper and a pencil or pen, and you’re ready to begin. When you’ve finished the exercise, save what you’ve written for later.





Exercise: Linking the Generations
 





	Write down the name of a deceased relative whom you may have been named after, or whom you may have heard stories or “legends” about when you were growing up.


	Imagine going back in time to talk to that person. What questions would you ask them? What would you want to know about their lives? Ask them how they want to be remembered.


	With today as your starting point, “fast forward” 50–100 years. Imagine one of your future family or community members doing this same exercise and selecting you. Reflect on what you’ve written here. I think you’ll see that the link between the past and the future will produce some wonderful contents for your ethical will. Many things that we consider “ordinary” or not very interesting in our day-to-day life will be quite riveting 50–100 years from now.











WHAT’S IN AN ETHICAL WILL?


As Forrest Gump said, in the movie with the same name, “Life is like a box of chocolates. You never know what you’re gonna get.” Like a box of chocolates, the contents of ethical wills can vary. On the other hand, you typically find chocolate  in a box of chocolates. Let’s review themes commonly found in an ethical will. Authors reflect on their past, take stock of who they are in the present, and project into the future with their hopes, wishes, and requests.


Common themes from our past:






	Meaningful personal or family stories


	Lessons learned from personal or familial experience


	Regrets




Common themes from the present:






	Personal values and beliefs
 

	Values and beliefs of the author’s faith community


	Expressions of love and gratitude
 

	Apologies




Common themes for the future:






	Blessings, dreams, and hopes for present and future generations
 

	Advice and guidance


	Requests


	Funeral plans




Additional themes appear in the authentic ethical wills that comprise Appendix I.


If there are certain themes that resonate with you, jot them down on a piece of paper as a placeholder for inclusion in the ethical will you wish to create.


Now that you know what ethical wills are, where they originated, and how they were used in the ancient world, we can move into our own time to see when they are being written, and why they’ve become so popular as a tool to provide meaning in our lives.
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