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A Few Notes on Language



THROUGHOUT THIS BOOK I USE THE WORD QUEER IN A MATERIALIST, rather than identity-based, way to refer to the broad collection of people whose sexual and gender expressions were not normative in their time. Use of the word queer to refer to sexually nonnormative people goes back to the early nineteenth century, but most of the people I discuss in this book would not have used that word, in that way, for themselves. In that sense, it is an ahistoric term that is useful in this context.


Often, I use the phrase “women and transmasculine people.” Many of the folks in this book were presumed to be women and lived lives that were masculine of center, but I have no access to how they identified. I do not want to make them invisible, presume facts I do not know about them, or project my assumptions onto them. Some clearly identified as men, and I follow their lead. Overwhelmingly, however, the people I am writing about understood themselves as women, and I do not want to obscure that fact either.


For people whose stories I’ve drawn primarily or exclusively from private social work files, I use only their first name and last initial, as they never chose to make their stories public. For people who told their own stories, or whose stories I found largely through published documents, I introduce them using their full name, then default to just their last name. In both cases, this is a choice made out of respect.


I capitalize Black in the same way that I would capitalize an ethnicity such as Irish or Puerto Rican (although these categories can overlap), because part of the legacy of slavery in America has been an erasure and flattening of the vast ethnic diversity of the people we today call Black—a flattening that continues to this day. Black connotes a specific experience and history, and even those Black people who do not share that experience—for instance, recent Black migrants from other countries—have the presumptions of those experiences placed on them by virtue of living Black in America, and must deal with the material realities that accompany those presumptions. As this is not true in the same way for white or brown people, I do not capitalize those terms.


Finally, I primarily refer to the Women’s House of Detention as a prison, which is technically only a place where people are caged after they have been found guilty in our criminal legal system. Pretrial detention takes place in a jail. The House of D held both kinds of detained people.
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Jay Toole Marks the Land


The success or failure of a revolution can almost always be gauged by the degree to which the status of women is altered in a radical, progressive direction.


—ANGELA DAVIS, If They Come in the Morning…


THE JEFFERSON MARKET GARDEN IN GREENWICH VILLAGE IS ONE OF the loveliest places I can’t stand. Flowering season seems to last longer there than the rest of the city. The low-rise nature of the surrounding buildings allows precious sun to warm the ground for Lenten roses in the first weeks of March, and keeps the garden inviting until the last camellias drop their petals in November. The only potential reminder of the spot’s one-hundred-fifty-year history as a prison is the high steel fence, which these days keeps the unwanted riffraff out rather than in.


I used to love this garden. I’d sit by the koi pond, do interviews on my cell phone, and think what a beautiful oasis it was—what a gift the Village had given the city. Now, I can’t look at it without hearing Jay Toole’s voice describing the brutal physicals that doctors had inflicted upon her there, when the garden was a prison called the Women’s House of Detention.


When I go into the garden, I’m always brought back to the one time—happened many, many times but this one stands out. He’s telling me to get on the table, and put my feet in the stirrups and this and that, and it felt like his whole arm went in there, you know, and they checked everywhere, every hole you have that’s where they went. Then he was like “All right, get off the table. Hurry up, we got to bring the next one in.”


“Hurry up?” And I couldn’t move, the pain was so bad and I don’t know what he did up in there but it was so, so bad. When I looked down I was covered in blood.


And they didn’t do nothing.1


Today, it’s hard to imagine that a prison once graced the rarified streets of Greenwich Village, one of New York City’s most picturesque (and unaffordable) neighborhoods. But for almost as long as there has been a Greenwich Village—which is to say, almost as long as there has been a United States—detention centers have been an integral part of Village life. The last of them, the Women’s House of Detention, stood from 1929 to 1974. It was one of the Village’s most famous landmarks: a meeting place for locals and a must-see site for adventurous tourists. And for tens of thousands of arrested women and transmasculine people from every corner of the city, the House of D was a nexus, drawing the threads of their lives together in its dark and fearsome cells.


Some were imprisoned there once, for as little as a day; others returned often and were held for years at a time. For decades, upon their release these women navigated the streets of Greenwich Village: ate in its automats and diners; caroused in the bars that would let them in; lived in nearby tenements; slept rough in the parks; visited friends and loved ones who were on trial or in detention; worked what jobs would hire them; attended court-mandated health screenings and probation meetings; and in a million and one other ways, made the Village their own. Now, aside from a small plaque on the garden’s fence, they have been almost entirely forgotten.


Almost.


The slim few who have fought to preserve the memory of the House of D are mostly working-class lesbian/bisexual women and transmasculine folks—the people most likely to fall into its clutches, and least likely to have other landmarks to call their own.


Jay Toole first ended up in the orbit of the House of D when she was thirteen, in 1960. Some friends had given her the haircut every cool boy wanted: a tight-fade flattop, just like Steve McQueen and Mickey Mantle. That was the final straw for her father—a violent, sexually abusive man who ruled their Bronx home with his fists. That night, he threw her out, and Jay lived among the queer kids on the streets of the Village for the next twenty-five years. At the age when most of her peers started high school, Jay started heroin. In 1964, she stole a taxi to drive her girlfriend to California, but they only made it as far as Texas before they were caught, and Jay was sentenced to her first bid in the House of D.


“A lot of us called it the playground. A lot of us called it a prison. I called it both,” Jay told historians in 2016, “depend[ing] on what I was arrested for and how much I got.”2


For Jay, the prison was complicated: dangerous, vile, violent, dirty, cruel—but also a place where she met other queer people, and one of the centers of her queer community. She and other butches would hang out in the shadow of the prison, at Whalen’s drugstore on Sixth Avenue, where they could watch the tide of arrested women flow in and out of the prison’s high stone walls. Most of the people she met in prison are gone now, dead or disappeared. But Jay keeps their memories alive. Since the early 2000s, she’s organized tours of the West Village, to share the queer history of the House of D, because “young people don’t know about it.”3 The landmark is gone, but she marks the land, exposing the grim roots beneath the garden’s manicured paths.


And make no mistake: the House of D was a queer landmark. In truth, all prisons are, especially ones intended for women.


Today, approximately 40 percent of people incarcerated in women’s detention facilities are part of the broad LBTQ spectrum4 (compared to about 3.5 percent of the general population).5 That percentage is based on in-person interviews with over a hundred thousand currently detained people, and researchers only identified someone as a “sexual minority” if they themselves identified that way or if they had sexual relationships with people of the same sex before being incarcerated. We can only speculate how high the percentage would have been had the study counted those who could not talk openly about their sexual identities, or if it had included those who had same-sex sexual relationships while incarcerated.


We live in the age of mass incarceration. If we extrapolate these findings to the nearly 250,000 women currently incarcerated in America, at least 100,000 are queer.6 And that’s after decades of LGBTQ, feminist, anti-racist, and anti-prison activism, which have supposedly made our criminal legal system more fair. During the years the House of D was active, which spanned the single most homophobic period in American history, the percentage of queer people it encaged was almost certainly higher. How much higher, we’ll never know for sure. But records show that queer women and transmasculine people were sentenced to the House of D for such crimes as smoking, forgery, petit larceny, being homeless, attempting suicide, murder, wearing pants, sending the definition of the word lesbian through the mail, “associating with idle or vicious persons,” staying out late, accepting a ride from a man, vagrancy, alcoholism, prostitution, possession of narcotics, “waywardism,” disobedience, stealing rare books, being alone on the street, rape, drug addiction, and lesbianism itself. Yet the impacts of queer people on prison history, and the impacts of prisons on queer history, are rarely examined. Even when they are, the focus is mostly on men.


However, thanks to its age, size, and unique history as an early adopter of penal innovations, New York City “offers a unique perspective on how the rehabilitation of female criminal behavior developed as a distinct reform enterprise,” according to Cheryl Hicks, author of Talk with You Like a Woman: African American Women, Justice, and Reform in New York, 1890–1935.7 Furthermore, over the course of the twentieth century, New York City went from having a 98 percent white population to a 44 percent white population. Major demographic shifts like the Great Migration, the immigration of Black people from the Caribbean, post–World War II anti-urban white flight, and the influx of Puerto Rican people due to the economic devastation of American colonial capitalism have had formative effects on our city—and our prisons, and the way we treat the people incarcerated in them. Thus, New York’s penal institutions for women offer unique insights into how racism, classism, xenophobia, and homophobia intertwined with misogyny to create public policy, and ruin human lives.


And the House of D, more than perhaps any other prison, had an outsized role in queer life. It sat at the end of Christopher Street, the block whose very name is a global byword for queerness. You could see the Stonewall Inn from the prison’s high, small windows, and during the Stonewall Uprising, those on the inside held a riot all their own, setting fire to their belongings and tossing them out the windows while screaming “gay rights, gay rights, gay rights!”8 Yet still in 2016, the New York Times would refer to the protest as being all gay men, and only grudgingly issue a correction stating there was “at least one lesbian involved.”9 Jay Toole, a Stonewall veteran herself, could have told them that—if only they had bothered to ask.


The House of D helped make Greenwich Village queer, and the Village, in return, helped define queerness for America. No other prison has played such a significant role in our history, particularly for working-class women and transmasculine people. For them, as pioneering historian Joan Nestle (founder of the Lesbian Herstory Archives) once wrote, the House of D was a constant “presence in our lives—a warning, a beacon, a reminder and a moment of community.”10


Many—perhaps most—formerly incarcerated people talk rarely about their experiences, and many—perhaps most—non-incarcerated people refuse to listen when they do. At most, we get data about people in prison: aggregated statistics that reduce them down to fungible numbers, not human beings with specific thoughts and experiences. As Nicole Hahn Rafter wrote in the preface to Partial Justice: Women, Prisons, and Social Control, “Like others who have attempted to study prisoners of the past, I was constantly frustrated by lack of information on individual inmates.”11


In the thirty years since Rafter wrote her book, little has changed. In the introduction to a 2015 study of prisons in early America, Jen Manion wrote that “without diaries or letters written by the women themselves, I accepted that I would never really know what they thought, felt, or strived for,” and bemoaned “how incomplete our understanding of state authority has been without attention to the actions, thoughts, and experiences of those subjected to its reach.”12


The bulk of the work of this book has been to undo this silence, to find and follow the lives of imprisoned women and transmasculine people, and to allow revelations about the Women’s House of Detention, Greenwich Village, queer history, and prisons generally to arise from their lives, their ideas, their stories. This is the biography of a unique building, but the building only matters because of the people who passed through it. By reconstructing the experiences of hundreds of incarcerated New Yorkers, I’ve identified a representative few whose lives were particularly well-documented. They have acted as the Beatrices for my descent into what one prison social worker called the “hellhole” that was the House of D.13


When I began sketching out the idea for this book five years ago, I had a naive understanding that prisons were bad, and should be made better. I might even have described them as “broken.” But to look at prisons historically is to see a monstrously efficient system, doing exactly what it was designed to do: hide every social problem we refuse to deal with.


Prisons have very little to do with “justice” or “rehabilitation.” If they did, we would care about the 83 percent recidivism rate for people currently incarcerated in state prisons.14 Or we would be up in arms about the fact that two hundred thousand people are sexually assaulted while incarcerated every single year—and that’s not even counting those who are violated by the routine procedures of “health care” in prisons and jails, or those who never report being assaulted, out of fear or shame or simple recognition that the system does not care.15


If one in twelve people sentenced to prison were also sentenced to be raped for their “crimes,” we would call that barbaric. But when one in twelve people is sexually violated as collateral damage to their imprisonment, we call that justice.


As noted abolitionist, author, and community organizer Mariame Kaba writes in her brilliant book, We Do This ’Til We Free Us, calls for prison reform “ignore the reality that an institution grounded in the commodification of human beings, through torture and the deprivation of their liberty, cannot be made good.… Cages confine people, not the conditions that facilitated their harms or the mentalities that perpetuate violence.”16


Justice deals with root causes; punishment and confinement do not. For that reason, following the example of Kaba and other abolitionists, I use the phrase “criminal legal system” instead of “criminal justice system.”


Most people in detention are there because they are poor, Black, female, queer, gender nonconforming, brown, mentally ill, chemically addicted, indigenous, abandoned by their families and the state, or some combination of the above. Discussions of “crime” are a distraction from this reality. Many abolitionists thus differentiate “crime”—the violation of specific statutes, many of which are inherently unjust—from “harm,” a violation inflicted on a person by another person or by the state, which must be redressed for true justice to exist but which is often considered perfectly legal.


Criminal detention almost always leads to increased harm—for the person incarcerated, for those who depend on them, and for the communities they come from. The only twisted sense in which detention creates less harm is if we disregard the humanity of those incarcerated (and their communities) and focus solely on the incarcerated person’s potential to harm someone the system cares about: usually a white person of some means or a business.


Researching the House of D has shown me the consistency of this truth, over decades, through liberal moments and conservative ones: the prison system is irredeemable. These detention warehouses are stopgaps and pressure valves for every other system that actually is broken, from education to mental health care, and without fundamental change, any minor reform to the prison system is simply overwhelmed, over time, by that reality.


But through this research, I also began to see the connections between abolition and my hopes for the queer movement writ large. Abolition moves us away from a paradigm of “legal” versus “illegal,” and toward one of “harm” versus—what?


To me, the opposite of harm is care—the thing we owe one another, the thing we cannot live without, the thing the government should take a vested (and financial) interest in promoting. Yet we starve our systems of care while we feed the beast of incarceration. Our social safety net, from health care to the shelter system to welfare, is badly frayed, and our government has confused promoting a specific family type (heterosexual and nuclear) with promoting interpersonal care generally.


I had many criticisms of the movement for gay marriage, but at the most fundamental, my frustration was this: it accepted, unquestioningly, the idea that certain kinds of sexual relationships deserve to be rewarded. Yet the government has no fundamental interest in our sex lives. It does, however, have a vested interest in seeing that we are cared for. The uncared-for person ends up on the street, in the emergency room, in foster care, in asylums, in nursing homes, and, all too often, in prison. The uncared-for person costs the state time and money, one way or another.


Marriage law is a clumsy, limited solution to this problem: an attempt to promote relationships of care in hopes that this work will not end up on the state. Why unnecessarily limit it to pairs of people who like each other’s genitals? Why not extended families, why not friends, why not sexual relationships beyond monogamy?


A need for care connects so many parts of the broad queer agenda. What do children abandoned by their families need? Care. What do elders without descendants need? Care. What does the support to form a chosen family ensure? Care. What is access to medically safe, socially supported gender transition services? Care. What does the AIDS crisis show our government’s lack of? Care. What do LGBTQ immigrants, refugees, and asylum seekers need? Care. Care. Care.


Because queerness is not a vertical identity, so long as our society sees personal care as something that should mainly come from the nuclear family, there will always be queer people in need of care.


In 1998, Jay Toole got sick—couldn’t walk for a while. Some friends on the street took Jay to a shelter, where she got sober and connected with a woman who brought her to the LGBT Center. At first she thought, “‘Fuck no. I’m not going to that place.’ I used to sleep outside of it in the front when it first opened and they chased me [off].”17


But she went, and at the meeting, they were talking about welfare, about substance use, about homelessness, and she kept thinking—that’s me, that’s me, that’s me. For once, they were talking about her. So she talked too:


I don’t know how but the microphone ended up in my hand? I got up and I started telling them what I thought they needed to do, coming from the shelter system, and that there’s so many of us in there and no one knows about it.


I haven’t fucking shut up yet.18


In 2002, recognizing the limitations in the liberal LGBTQ movement, that group became Queers for Economic Justice, an anti-poverty advocacy group with a queer lens. For the next twelve years, Toole was the director of their Shelter Project, which advocated for queer homeless people. Thanks to her work with QEJ, New York City allows shelter residents to self-determine whether they want to be placed in men’s or women’s facilities, and they recognize domestic partners on an equal plane with married couples.


Despite all that she has done on behalf of so many others, however, Toole’s own future is still insecure. “I would say I feel discouraged by what our community is not doing,” she told an interviewer in 2011. “I wonder what’s going to happen to me when I won’t be able to work or do anything.… Who will take care of us?”19


These are the questions abolition asks: Who is harmed, who is cared for, and where is the state putting its thumb on the scale?


The vast changes that our systems need cannot happen all at once, but every step we take must be in the direction of our ultimate goal of true liberation. As Huey P. Newton, cofounder of the Black Panther Party, once said,


I believe that reform must be integrated with revolution. Reforms are alright. Reforms are good! So long as they don’t put up an obstacle to your final revolutionary goal.… We must make very sure that our reforms are well thought out, and [that] we explain to the people on the way the significance, and also the dangers, of accepting certain compromises.20


I am not an organizer. I do not have the answers. But by looking closely at the history of the Women’s House of Detention, I can clearly see the development of our modern system of mass incarceration, how it has affected queer people and our communities, and just how little justice there is in it.


In writing this book, I have lost a garden—and gained a new vision for the world.


20
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The Prehistory of the Women’s House of Detention (1796–1928)


THE SETUP OF MABEL HAMPTON


On the night Mabel Hampton was arrested the weather was, in a word, “unsettled”: cloudy and warm, with winds that spent the whole day twisting back on themselves, flying up the long avenues of Manhattan from the southwest before doing a 180 to catch you from the north side too.1 It was July 5, 1924, on 123rd Street: the heat of summer, in the heart of Harlem, as the twenties roared—a moment of unimaginable potential for a young Black lesbian like Mabel Hampton, who could find friends, lovers, a job, or an all-Black party around any corner.


But it was a moment of great danger as well. Before the night was over, the state would steal the next three years of her life.


From the police file of Mabel Hampton: “A small rather bright and good looking colored girl. 21 years old but appears to be younger. Has bushy black hair, is slim but not lacking in nourishment. Dark brown eyes. Friendly. Alert. Composed. Pleasant voice and manner of speaking.”2


In actuality, Hampton had just turned twenty-two a few months before her arrest. How do we know this? Because Hampton had the (rare) opportunity to record her side of the story.


In many ways, Hampton’s life was typical for working-class women of her day. Like most of her contemporaries, she entered the historical record the moment she was arrested, throwing her into a diffuse network of police, jails, courts, prisons, hospitals, reformatories, and social service organizations, all of which kept copious files. Unfortunately, many of our oldest and most extensive records of queer history come from our carceral system, and they are some of our most homophobic and ignorant ones as well. While they provide data—names, addresses, ages, etc.—they lack real descriptions of the experiences, feelings, and thoughts of the people they chronicle, and depending on the diligence of the individual who created them, carceral files contain many errors, small and large.


But in another way, Mabel Hampton was a true trailblazer—an out, Black, working-class lesbian dedicated to developing queer community. Through the connections she forged, her story has been preserved in greater and more personal detail than any of her contemporaries’, and her work helped pave the way for the Lesbian Herstory Archives, where her story lives on today in a series of oral histories done in the 1970s and ’80s.


The dynamic tension between her two sets of records—one produced about her and one produced by her; one contemporaneous and one retrospective; one for straights and one for queers—creates an incredibly robust picture of Hampton’s life, while simultaneously highlighting the limits of each record when examined independently.


A few months before her arrest, Hampton had been cast as one of the “bronze beauties” in the chorus of Come Along Mandy, a popular musical farce at the Lafayette Theater, a pillar of the Harlem Renaissance.3 Mandy was known for casting chorus girls who weren’t light-skinned, women who were “dark clouds” or “smokey joes” rather than “high yellow” or “red bone,” according to the argot of the Black theater at the time.4 Backstage, Hampton met some of the most famous Black queer women in showbiz, from Gladys Bentley, to Ethel Waters, to Jackie “Moms” Mabley. But the theater was a come-and-go job, and generally, Hampton remembered, she would go as soon as the men came on to her. Every show she worked, she said, “some man would feel my pussy and I’d have to leave.”5


Like many working-class women, Hampton often held multiple jobs simultaneously. When she wasn’t dancing in the chorus, she did domestic work, living with white families, taking care of their apartments and children—which is why she was on 123rd Street that night, in an apartment belonging to Mrs. V. K. Howard. Howard and her children were in Europe that summer, and Hampton managed their apartment in their absence. The night before, to celebrate July 4th, she and her girlfriend Viola had gone to a cabaret, where they met a white man who asked to call on them the next evening. He’d bring a friend, he said. Meet them at Howard’s apartment. Take them out for a Coke.


In the end, Abraham Schlucker brought two friends: Patrolmen Dorfmen and Holmes of the NYPD, who burst through the doors of the apartment and arrested Hampton and Viola. The charge? Violation of Section 877, subdivision 4 of the New York Code of Criminal Procedure: vagrancy prostitution. Of the 17,000 women arrested in New York that year, one in eight was arraigned for vagrancy prostitution, and hundreds (perhaps thousands) of others were arrested on sex-work-related charges. Queer working women like Hampton were in particular danger because one telltale sign of prostitution, according to police informants, was being a woman out at night without a man.


Like the vast majority of other women arrested in New York City at the time, Hampton was quickly whisked down to Greenwich Village, which was, throughout the twentieth century, the epicenter of women’s incarceration in New York, and the epicenter of queer life in America. These two histories twine round each other like grape vines—twisting, interconnecting, and reinforcing one another, until it’s impossible to tell where one ends and the other begins.


Yet for too long, only half the story has been told. The whiter half, the richer half, the half concerned with famous artists—and, mostly, the half about men.


To understand what happened to Mabel Hampton on the night of July 5, 1924, and how women like her created the Greenwich Village we know today, requires drawing together thousands of threads, stretching to the furthest bounds of America’s global empire and going back almost to the founding of this country. The history of women’s incarceration is not simply a small mirror held up to the incarceration of men; rather, it is about the development of a distinctly unjust system of justice, violently dedicated to the maintenance and propagation of “proper” femininity.


Mabel Hampton was arrested five years before the Women’s House of Detention was built. But it was built for women like her, and because women like her were increasingly a part of civil society, whom the government wanted to control. In fact, Hampton was brought to Greenwich Village by the same forces and laws that were already working to build “the House of D.” Their shared prehistory, however, goes back all the way to 1796—a bare twenty years after the birth of America.


THE FIRST 114 YEARS OF PRISONS IN GREENWICH VILLAGE


Greenwich Village today is known for its beautiful, twisted streets; its history of artistic creation and gay liberation; and its hyper-gentrified real estate market and blighted luxury storefronts. It’s the kind of place cops take you away from, not down to. But from the dawn of the country all the way up to the close of the twentieth century—from 1796 to 1974—prisons, in one form or another, dominated life in Greenwich Village. The first was Newgate (nicknamed for the famed London gaol), which opened just a few years after the US Constitution was ratified. Newgate was a high-walled stone complex spread over four acres where Christopher Street met the Hudson River. Prisoners from “the city” (what is today downtown NYC) were transported there by boat—the origin of the phrase “sent up the river.”6


Newgate was a penitentiary, so called because it operated under the idea that the role of prison was to bring the convict to salvation, to make them penitent. Compared to most prisons of the day, it was a paragon of progressive penology, which embraced prisoner reform through hard labor and vocational education. Before Newgate, convicted people were permanently marked via barbaric punishments like having their “ears cropped” or “being branded,” or else they were put in the stocks to be publicly humiliated.7 The idea that arrested people should be detained as punishment was relatively new in the late eighteenth century, as was the idea that incarcerated people could be reformed.


Newgate was conveniently located not far from the potter’s field where paupers were buried and convicts were hanged, which today is Washington Square Park. And it was far from any real estate that was considered valuable. In fact, what few neighbors there were greeted the construction of the prison as a fortuitous event, “look[ing] on the scheme as one promising a future rise in value of their holdings.” Also, “it gave a stately air to the rural scenery.”8


Women at Newgate were held together in a communal room in an isolated wing, where they did the prison laundry and sewing.9 In early America, women who committed crimes were considered vastly more troublesome than men. As women were “naturally” more virtuous, the reasoning went, only the most vile could be induced to criminal behavior. Their life in detention combined the malign neglect that all imprisoned people received with toxic misogyny that made life behind bars almost unlivable. Their facilities were fewer, smaller, less funded, and less staffed; they received little to no vocational training or health care; and they were constantly in danger of sexual violence. A prison chaplain in New York observed in 1833 that “to be a male convict… would be quite tolerable; but to be a female convict, for any protracted period, would be worse than death.”10


However, few women ever served time in Newgate, as most were denied the kind of public lives that gave them the opportunity to commit crimes. They were daughters, wives, mothers, and slaves, and in each case, some man in their life replaced judge, jury, and jailor. The discipline and punishment of “unruly” free women, of all colors, were mainly handled in the home, by their families, fathers, husbands, and brothers (part and parcel of our never-ending cycle of gendered intrafamily violence).


Those women who were imprisoned in Newgate were generally accused of crimes against property (such as theft) or crimes against persons (such as assault). Prostitution, intoxication, and other “crimes against the public order”—the kind of “crimes” that would one day fill the cells of the Women’s House of Detention—rarely resulted in prison sentences in early America.


But over the course of the nineteenth century this system—which was designed to punish the antisocial (usually violent) acts of white men—was repurposed as a method of social control over women of all colors and Black people of all genders. As slavery was abolished and New York’s Black population grew, prisons took on the punishment and persecution that had once been the provenance of the owners of enslaved people—“locking people of color into a permanent second-class citizenship,” as Michelle Alexander wrote in The New Jim Crow.11 At the same time, as white women moved further into the public sphere, the legal system took on the patriarchal duties of their families: the violent enforcement of virtue, chastity, femininity, submissiveness, motherhood, etc.


By the 1820s, Newgate was dangerously overcrowded, causing numerous escapes and a return to the public whippings and violent humiliations the prison had earlier eschewed. Additionally, the prison itself was crowded by the expanding neighborhood of Greenwich Village, which had experienced a strange and unexpected growth spurt in the summer of 1822. As the rest of the city succumbed to a particularly virulent outbreak of yellow fever, Greenwich’s distant and underdeveloped streets were seen as a refuge; in a single week, the custom house, post office, and numerous banks and newspapers all decamped to the Village.12 The city had come to the prison.


Around the same time, the last public hanging—of Rose Butler, a nineteen-year-old Black girl accused of arson—was held in the nearby potter’s field.13 A few years later, in 1826, a celebration was held to re-designate the field as Washington Square Park, a military parade ground. The earth was so rotted with corpses that some of the cannons crashed through the ground and into mass graves. Even so, the new houses surrounding the square quickly became prized real estate (for many years, NYU held its graduation ceremony there).14 From this point on, the Village was firmly incorporated into the social fabric of New York City.


In 1829 Newgate closed for good, but soon after, in 1838, the Jefferson Market Watch House opened on the other end of Christopher Street, at 10 Greenwich Avenue. The Watch was like a police force that worked only at night, and the Watch House had a few jail cells that held people for short periods. For the next 140 years, until the closing of the Women’s House of Detention, there would be some kind of jail located at this spot.


In 1844, as New York City expanded exponentially thanks to new trade from the Erie Canal, the Watch was replaced with a professional police force (the first in the country). Three police districts were established; the Second District was headquartered at 10 Greenwich.15 This was a one-stop shop for nineteenth-century justice: aside from the police HQ, there was also a police court, a jail (which held men who had been arrested but not sentenced), and a detention pen, where men and women were held together on the day of their trial. The pen, in particular, was a cold and dangerous place. According to the New York Times, it was a “perfect icebox, where prisoners of both sexes, young and old, innocent and guilty, are huddled together.”16 And like Newgate before it, the Jefferson Market tank would sink to new lows as time passed.


This is the stark truth of prison history: most reforms are quickly overwhelmed or abandoned as soon as civic interest shifts away. Public outcry sweeps in like the ocean, upends everything, and rushes out, leaving the correctional system jumbled, but no less dysfunctional. In fact, reform almost always comes with increased funding or more square footage for human cages, meaning that when the system relapses to cruelty, it’s usually bigger than it was before.


But the next tick of the wheel, the next cycle of reformation and retrenchment, would set Greenwich Village on track to become the queer, bohemian neighborhood it would one day be known as, and indelibly thread together the history of Greenwich Village with that of incarcerated women.


In the second half of the nineteenth century, prison reform became a hot button issue in America. The country’s exploding population and increased urbanization had created an overcrowding crisis in detention facilities from New York to California. The Civil War had only recently ended, and the all-too-brief period of Reconstruction, when progressive and anti-racist politics were ascendant, was in full swing. The entire purpose of the correctional field was coming into question globally. Were prisons custodial—places where defective criminals were segregated and punished? Or were prisons reformative—places where the immoral, the spiritually fallen, and the mentally defective were transformed into useful members of society?


In 1870 the first meeting of the National Prison Congress, a gathering of prison activists, was held in Cincinnati, Ohio, to tackle these questions. Overwhelmingly, the participants embraced a reform model built around separating different kinds of prisoners. “Classification was touted as the crucial preliminary step in… encourag[ing] prisoners to reform,” according to Nicole Hahn Rafter, historian of women’s prisons. “This preoccupation with classification logically led to a call for entirely separate institutions for women.”17


With the best of intentions, these concerned reformers created an entire world of separate and unequal jurisprudence, where women were arrested and confined on a whole host of charges for which men received fines, citations, or no punishment at all. Hand in hand with the coming expansion of anti-Black Jim Crow laws, these reformers helped oversee a massive expansion of the American prison system, which would in particular target generations of people who were young, Black, working-class, and/or queer, who were mostly guilty of the “crime” of being the wrong kind of woman.


This new concept of incarceration-as-punishment went hand in hand with the emerging medical-scientific field of eugenics, which was primarily concerned with saving the white race from external threats (people of color) and internal threats (queer people) via proper breeding. While these reformers thought of themselves as helping incarcerated people, they built a system that saw those people as cancers, to be removed as thoroughly as possible from the American body politic.


When a series of scandals turned a harsh light on the conditions at Jefferson Market Prison, and on the exploitation of arrested women throughout New York City, the resulting outcry opened the door for reformers to bring this new world of uneven justice to New York City. And it all began with the arrest, in Greenwich Village, of a man named Azel P. Newkirk.


THE TRAGIC DEATH OF AZEL P. NEWKIRK


Azel P. Newkirk was a handsome, square-jawed lawyer, with Abraham Lincoln muttonchops and one wildly cocked eyebrow in every photo. He was twice elected assistant secretary to the Indiana State Senate before the age of thirty, but his fortunes had fallen since, and he arrived in New York City in the winter of 1871 as the advance man for Van Amburgh’s Menagerie, a once-famous animal circus.


On the evening of Sunday, December 3, 1871, Newkirk was invited to spend the night in the room of William Dunham, “out of charity,” since Newkirk had squandered his paycheck.18 The next morning, Dunham accused Newkirk of stealing his clothes, and had him arrested and packed off to Jefferson Market. The Northeast was experiencing an epic cold snap that week; the low for the day was fifteen degrees and the high wasn’t even above freezing.19 At one p.m., Newkirk was placed in the court detention pen, where “the windows [were] all broken… and the floor [was] always soaked with wet, except when covered with ice.”20 There had once been a stove, but it had been stolen and sold by the man responsible for installing it, a flunky for the corrupt city government who would soon be arrested for charging the city over $25,000 for six weeks’ worth of “matts, brooms, spittoons, and water-coolers” (that’s a little more than half a million in today’s money).21 Not that it would have mattered if the stove had been there; the court hadn’t received a single shipment of coal that entire winter. At three p.m., the guards had to carry an unconscious Newkirk out of the court pen and into the police jail, where at least there was heat. When he started to convulse, the guards “thought he was only shamming,” and when next they checked on him—around one a.m.—Azel P. Newkirk was dead.22


Public outrage erupted immediately—primarily, according to one newspaper, because Newkirk was “a man of note.”23 Had he been “common,” they acknowledged, “his death would not have created the excitement it has.”24 A grand jury was quickly called to investigate. In their report, they acknowledged that “little attention has been paid to the repairs of Courts and prisons generally” in New York City. They found that the Jefferson Market detention pen in particular was “neglected,” and that “persons there were confined sometimes for hours” in conditions that were “undoubtedly grave.”25 Yet still, the jury determined that Newkirk’s death was an unfortunate accident, perhaps related to his rumored alcoholism, and that the guards had done all that “circumstances permitted.”26 (Historically and today, any history of drug or alcohol use is used to blame arrested people for their own suffering, imprisonment, and death.)


The grand jury did, however, condemn one aspect of the Jefferson Market police complex: the mixing of all kinds of prisoners—particularly men with women, and those already found guilty with those awaiting trial—in the same pen. “A needful remedy in this respect will probably be had without much delay,” the New York Times opined.27


Newkirk’s death was, indeed, the final straw for the police and court complex at Jefferson Market. The whole rotten shebang was demolished in 1874 and replaced by a beautiful redbrick, neo-Gothic jail and courthouse, replete with a central spiral staircase, stained glass windows, and a clock tower that can still be seen for blocks around. Many prison reformers in this generation believed that their charges needed to be properly inspired in order to live better lives, and it showed in their architecture, if only occasionally in the detention facilities they ran. The jail held about a hundred people, approximately one-third of whom were women. The first person imprisoned was, in the words of the Brooklyn Daily Eagle, “a little boy 14 years of age.”28 Before the year was out, the prison had its first suicide attempt, and in the coming decades, it would be plagued by all of the same problems as its precursors: overcrowding, underfunding, corruption, neglect, violence, and despair.29


However, the new Jefferson Market Prison did provide the necessary space to begin segregating different kinds of imprisoned people—male from female, young from old, recidivists from first-timers, etc. And Greenwich Village was now considered centrally located, making it an ideal location for new experiments in penology meant to serve New York as a whole. In the first years of the twentieth century, these two factors made it the natural home for the next step in the development of women’s jurisprudence in New York—the Night Court—which inevitably led to the building of the Women’s House of Detention.


THE NIGHT COURT, WHERE TRAGEDY BECAME FARCE


Prior to 1907, a person arrested after the courts had closed for the evening was held at the nearest police station, where she was arraigned, meaning she was officially given notice of the charges against her. Most women were arrested for minor violations called summary offenses—vagrancy, intoxication, loitering for prostitution, etc.—and given a “station house bond,” which was a kind of bail, determined solely by the police. If a woman could pay her bond, she was released on her own recognizance and got the money back when she appeared in court. Otherwise, she spent the night in the station house pen.


The vast majority of these arrested women were destitute and could not pay. Instead, they relied on bail bondsmen, who would furnish the money for their bail in exchange for a nonrefundable fee of anywhere from 5 to 50 percent of the original amount. “Bonding out” not only prevented the ten or twelve hours of discomfort and abuse an arrested woman would have endured overnight in a police cell, it also made her vastly more likely to be released at trial. Overwhelmingly, court records show that “the woman who did not secure bail was more likely to be convicted than one who did,” a fact that is still true today.30 After all, who seems more innocent—the woman who arrives at court under her own power, in an outfit she’s chosen, or the one who is dragged there in handcuffs by the police, wearing what she had on the night before? Although the concept of bail was theoretically designed to minimize the time an arrested person spent in a cage before trial, it has from the very beginning been a way to privilege wealthier defendants. It is just one of the highly visible, publicly acknowledged ways in which our legal system is far from being a justice system, particularly for the poor.


Station house bonds, in particular, proved remarkably easy to exploit. Since they were already detained, arrested women only had access to bondsmen approved by the police, creating a pay-to-play system wherein bondsmen bribed officers for access to incarcerated people. The more people the police arrested, the more they were paid, and if the charges were subsequently dropped, the bondsman received his money back without ever having to ensure the arrested individual showed up in court. The women were released back onto the streets, minus the bondsman’s fee, where they were easy targets for future arrests. It was a revolving door for extortion.


In an effort to stem this tide of police corruption, in 1907, New York created the Night Court, to take after-hours arraignments out of the hands of the police and cut down on the business of bail bondsmen. Once the court opened, “all persons charged with misdemeanors” and “women arrested for whatever crime in any part of the city” were routed through the new Night Court at Jefferson Market, where there were (at least theoretically) enough cells to separate different kinds of offenders.31


The New York City police were firmly opposed to this new court, claiming that requiring them to bring arrested women to Greenwich Village, instead of to their local precinct, would leave the city undefended at night. No crime wave manifested after the court opened, however. In fact, both journalists and magistrates were quick to point out the astonishing fact that as soon as it opened, arrests for prostitution fell by more than 50 percent, as police adapted to the new, less lucrative system.


But very quickly thereafter, the number of arrested women ticked right back up to where it had been. In the year the Night Court was instituted, nearly 7,400 people were arrested on prostitution charges; by 1909, that number had only decreased about 5 percent.32 And while sex work arrests were down, incarceration time was up—suggesting that there weren’t fewer sex workers in the city, they were just being held on longer sentences after each arrest. And nearly all of those arrested were women.


According to a report written by Judge Anna Kross, a magistrate in the Night Court who was later named commissioner of correction for all New York City, “The business of running a disorderly house is comparatively safe for men… it is the women who pay the penalty of publicity and shame. Of the 7,054 people arrested [for prostitution-related crimes] in 1909, 98.4 per cent were women.”33


Kross went on to point out that this gendered imbalance remained true even when looking at prostitution-related offenses that were often committed by men, such as running brothels. In 1909, 148 brothel keepers were arrested—120 of whom were women.34


When it came to its original purpose, the Night Court was a spectacular failure. The bail bondsmen simply moved their trade from the station house to the Jefferson Market courthouse. Since the courts were open to the public, the bondsmen no longer needed to bribe the police or judges for access to prisoners (although they still did). Moreover, the police never really fully cooperated with the Night Court; one organization that worked closely with the court estimated that about a quarter of the women arrested for prostitution-related crimes were still being brought to the station house, where they were subjected to the same costly rigmarole as before.35


In the words of Magistrate Kross, “by 1909… the Night Court had fallen heir to the evils of the Station House Court and had added to them.”36


Recognizing the failure of the court administration to deal with these issues properly at the city level, the state government empaneled the Page Commission, which wrote the Inferior Criminal Courts Act of 1910. The act mandated sweeping changes to the administration of justice in New York State—many of them aimed at women arrested for prostitution. The creation of a Women’s Court, as mandated by the act, happened immediately. The Night Court was split in twain, and the women’s part remained in the Village at Jefferson Market.


However, the act also required that there be a detention center exclusively for women, located conveniently near the Women’s Court. It would take another two decades for the city to break ground on the Women’s House of Detention, but from here on out, the clock was ticking. All that was left was to wrangle (and wrangle, and wrangle) about when, and where, and how much to pay for it.


Despite its name, the Women’s Court was not a court for all arrested women, or even for all women arrested at night. Instead, it was dedicated to two kinds of offenses: prostitution and intoxication (and eventually shoplifting). But in the eyes of the courts, the police, and most respectable citizens, almost any disreputable woman was considered an opportunity for prostitution to occur, regardless of whether she actually exchanged sexual acts for money. In 1916, this would be codified in New York State legal precedent, thanks to a case known as People ex rel. Miller v. Brockman et al. In his decision, the presiding magistrate wrote that “prostitution has been defined as… the common lewdness of a woman.”37 In discussing this decision, another magistrate later clarified that “the element of hire or money does not appear to be essential.”38 In 1921, it was ruled that men who hire sex workers cannot be charged under prostitution laws because the crime lay in the offer of sex, not the act.39 Finally, in 1936, a court found that “a male person cannot be convicted” of being a vagrant prostitute, thereby completing the illogical syllogism: in the eyes of New York City, all prostitutes were women, and all lewd women were prostitutes.40 (Eventually, some men would be targeted under these solicitation and prostitution laws—almost always queer ones.)


In truth, the Women’s Court was a court for women who were improperly feminine, women accused of “crimes” that would rarely, if ever, have put them in front of a judge in an earlier age—or if they were men. Overwhelmingly, regardless of the specifics of their cases, they were charged as prostitutes.


In the first full year the court existed, over four thousand women were arrested for prostitution and sent through its doors at 10 Greenwich. Over the first twenty-five years of its existence, it would see about twenty-five hundred prostitution cases a year, with a 75 percent conviction rate, well over the average in other city courts.41 Black women, in particular, came in for harsh sanctions, so much so that even one of the moral reform organizations that pushed for the creation of the Women’s Court noted it in their internal reports. In 1922, two years before Mabel Hampton was arrested, they found that Black women made up just 5 percent of the city’s population but accounted for 20 percent of the prostitution arrests.42 Once arrested, these women faced an 80 percent conviction rate, as compared to a 69 percent rate for white women arrested as prostitutes.43


Examining these figures, Magistrate Anna Kross wrote that “arrests for prostitution bear no relationship whatever to the growth of the total population of the city, nor do they carry out the oft-repeated statement that economic depressions increase the number of women forced into a life of shame” (emphasis in the original).44 This makes sense: if the charge of prostitution was no longer related to a specific act, arrests for it would bear no relation to things that might increase the number of people committing those acts, such as a rise in overall population or a decline in economic security.


Magistrate Kross’s final verdict on the Women’s Court? “No judicial institution has done more to destroy the public confidence in the integrity of the judiciary, of the police, [and] of our laws.”45


From this point on, thousands of women who were unable or unwilling to obey the dictates of proper femininity were brought to Greenwich Village every year. At the exact same time, the Village suddenly developed a reputation as a bohemian destination, rife with sexual freedom and illicit entertainments. This was no coincidence. The area already had pockets of artists and bohemians, stretching as far back as the 1850s, when Walt Whitman caroused in a bar called Pfaff’s. But it wasn’t until after the Women’s Court opened that the neighborhood as a whole gained a reputation as a bohemian nightlife destination. According to Steppin’ Out: New York Nightlife and the Transformation of American Culture, by the 1920s, the Village had “become a tourist area… a playground where uptowners could indulge in wilder forms of sensuality… [where] conventional whites could see lesbians and homosexuals on the streets.”46


Steppin’ Out pegs the start of this increase to 1917, when café culture took off. It fails to mention, however, that the Women’s Court had already been a slumming destination for those same thrill-seekers for a decade at that point. By 1912, one woman lawyer wrote that the court was frequented by a “shifting but almost always present group of fashionable men and women, who drop in after theater or dinner as they would perhaps to some vaudeville show.”47


This was a feature of the system, not a bug. Although the officials involved in the Women’s Court may not have intended their audiences to get quite so much entertainment out of their work, they intentionally set up a system that would publicly humiliate arrested women. As the court’s first probation officer later wrote, “more important than granting immediate trial to offenders and freeing them from the evil of professional bondsmen… has been the service of the Night Court in showing the public a long procession of the girls bound to a life of prostitution.”48 This was but a small step away from the stockades and public beatings of the eighteenth century.


Eve Rosahn, an activist in the early radical lesbian movement, grew up in the Village in the 1950s. Her mother told her stories of frequenting the Night Court in the twenties, and compared it to “going to dance in Harlem.”49 She was “not a Lady Bountiful” type, just a young, working-class teen looking for some excitement—exactly the audience the Night Court was looking to scare straight.50


The court went so far as to produce publicity materials encouraging the public to attend; they noted there was “considerable space for spectators” and that the floors were sloped, “so that all have a clear view of the proceedings.”51 Newspapers hailed court watching as a “metropolitan institution.”52 As for the guests? “Women in furs and silks… seemed to enjoy the sight of shuddering at the raw, open running sores of the city,” one columnist reported.53


(This practice sounds antiquated. Barbaric even. Yet it continues to this day; in 2014, the Associated Press recommended New York City’s Night Court to tourists as “gritty entertainment” and “a chance to experience real-life law and order on a New York scale.”54)


To the public, the Women’s Court was an amusement that charged no cover, was open every night, kept late hours, always had new stars, and could not be raided by the police. In 1918, as the more conventional entertainment scene in the Village was taking off, the New-York Tribune documented the already well-established tradition of attending the Women’s Court for fun.


“Chinatown or the Night Court, which shall it be?” has been a usual after-dinner question on the part of aristocratic slummers or diners in uptown restaurants or Greenwich Village. Motors have stood for hours outside of Jefferson Market courthouse while the occupants in evening dress have watched the tragic procession of women, in turn defiant, sullen, whimpering, pass before the magistrate for sentence.… Gray-haired women with shifty eyes and bold-faced little girls of sixteen… stand before the judge while their offence is discussed in the presence of unsympathetic and sensation-seeking spectators.55


Most histories of Greenwich Village don’t connect these arrested women with the changing reputation of the area, even though the Women’s Court was located in the Village until 1943. Even in books about the women of Greenwich Village, arrested and incarcerated people are virtually nonexistent. According to All-Night Party: The Women of Bohemian Greenwich Village and Harlem, 1913–1930, the “revolutionary years” for women in the Village did indeed start in the teens, but instead of mentioning the Women’s Court, the book focuses only on “bohemian” artists and women of means.56


But what made those women bohemians? According to Caroline Ware, a pioneering sociologist from Columbia University who conducted a decade-long study of Greenwich Village in the 1920s, bohemians were characterized by


free love, unconventional dress, erratic work—if any—indifference to physical surroundings, all night parties, crowding, sleeping where one happened to be, walking the streets in pajamas, girls on the street smoking, plenty of drink, living from moment to moment, with sometimes a pass at creative work but often not even that.57


In other words, they did the same things for which working-class queer women were being arrested. The vast majority of people who bucked the conventions of gender were punished for it, while a select (white) few were christened the harbingers of modernity.


So just who were these other Greenwich Village women? Unlike with bohemians, stories involving “criminals” usually end when the police arrive and “justice” is served. What happens to them inside the legal system, and after they get out, is mostly hidden from view—and what isn’t hidden we turn away from, unwilling to face the cruelty that undergirds our so-called justice system. We know little about these women because records of queer, formerly incarcerated people (particularly pre-1930) are rare, which makes Mabel Hampton’s story all the more important.


Women like Hampton, arrested in the years immediately preceding the construction of the Women’s House of Detention, were the ones for whom the House of D was created. Simultaneously, they were the ones who had the least say in its creation. But without them, the House of D would not exist: not as a building, nor as a landmark. The state built the House of D to hold these women and transmasculine people, but they are the ones who invested it with meaning. Like Jay Toole in the 1960s, Hampton found ways to turn the state’s carceral infrastructure to her advantage. The prison would never be anything more than a prison, but the people inside it were always so much more than “prisoners.”


THE SETUP OF MABEL HAMPTON, REPRISED


After her arrest on July 5, 1924, Mabel Hampton spent four nights in the Jefferson Market Prison. Fifty years earlier, after the death of Azel P. Newkirk, the “new” Jefferson Market had been hailed as the apotheosis of proper detention facilities. But like all reformed prisons, it was quickly forgotten, leading once again to severe deterioration and overcrowding. According to the Department of Correction, by the 1920s the prison was “indescribably gloomy, with narrow cells which would only permit a cot two feet wide. At times, due to the terrible overcrowding, it was necessary to have two women sleeping on one of these narrow cots, and this too, in a penal institution where homo-sexuality is always to be expected.”58


At the time Hampton was arrested, Jefferson Market was a mixed-sex institution, but it was women-only on and off throughout the 1920s. In 1921, due to overcrowding, the city started juggling arrested women from one site to another, keeping them at Jefferson Market during the day, then bringing them over to Welfare Island (now Roosevelt Island) at night. This was an unrealistic solution that pleased no one, but the city continued this practice until the State Prison Commission declared it not only impractical but in fact illegal. The procedure violated the Inferior Criminal Courts Act of 1910, which mandated that women be detained near the court where they would be arraigned. By 1922, women were once again being kept at Jefferson Market full-time, and the city returned to exploring options for creating the now twelve-year-delayed Women’s House of Detention.


On her first night at Jefferson Market, Hampton was fingerprinted—a recent advance in police procedure. In 1910, the same Inferior Courts Act that created the Women’s Court and commanded the eventual creation of the House of D, also “mandated the taking of prostitutes’ fingerprints in New York City magistrates’ courts.”59


Fingerprinting was pioneered on women arrested for prostitution for a few reasons. First, there were many of them, so the police had a large pool upon which to experiment. Additionally, previous anthropometric techniques of tracking criminals (what were known as Bertillon measurements) had been developed on men, and they didn’t work well on women. Most importantly, however, women who were repeatedly arrested for prostitution were considered naturally criminal—like “perverts,” or drunks, or vagrants, or “born tireds.”60 As their deviant bodies supposedly led them to commit crimes, it made sense to track those bodies themselves.


Thus a stunning perversion of justice was accomplished: recidivism became a stand-in for being born bad. Judges began to base sentencing not on the crimes in front of them but on a biologically based assumption of inherent criminality—the “proof” of which was a previous history of arrests. That recidivism might indicate a failure in the system, or that the arrested individual might be experiencing persistent poverty, societal persecution, racism, misogyny, etc. did not seem to occur to the rich, white, straight men who made the system.


This leads to the final reason fingerprinting was pioneered on arrested prostitutes: they were considered fundamentally disposable, and if it turned out that fingerprinting did not work for identification, “the consequences of an error in a prostitution case was not all that dire.”61 Unless, of course, you were the arrested person. Soon, fingerprinting would be expanded to other disposable classes of feminine people, particularly abortionists and men arrested for homosexuality. Only after it had been thoroughly tested on these groups would fingerprinting be expanded to common procedure.


Fingerprinting put women like Mabel Hampton at a unique disadvantage: unlike men, they couldn’t give a fake name to avoid outstanding warrants or hide previous arrests. Unsurprisingly, the Fingerprint Bureau found that during the 1920s “the problem of the female offender [grew] increasingly difficult.” In the Department of Correction annual report for 1929, they speculated this was caused by “the comparative emancipation of woman, her greater participation in commercial and political affairs and the tendency toward greater sexual freedom.”62 Or, they acknowledged later in the report, “the figures may merely represent an increased activity on the part of the police.”63 Nowhere did the Fingerprint Bureau acknowledge that their own practices might have influenced these statistics.


Most women’s organizations and white “social feminists” of the day supported this radical expansion of policing and incarceration of other women. Social feminists were generally upper-middle-class white women raised in Victorian morality, who believed they had an obligation to work as caretakers for their less fortunate sisters. In other words, they took up roles as doctors, social workers, and lawyers, not because men and women were equal, but because men and women were so different that women needed their own professionals in order to fathom them.


While social feminists understood themselves as helping other women—and on an individual level, they often did—they promoted a system that was, at its core, deeply unequal. Moreover, they looked down on the women they were helping and saw them as analogous to children who needed a firm hand. This led them to support not only the fingerprinting of arrested women but also the enactment of more and longer sentences, particularly what were called “indeterminate sentences,” which allowed a woman to be incarcerated until those holding her decided to let her go. In general, these feminists were among the fiercest supporters of the Women’s Court and the Women’s House of Detention… until it opened.


Gabrielle S. Mulliner, a New York City poet and lawyer, was one of these social feminists. Writing in the Brooklyn Daily Eagle, she argued strongly against using fines or citations on arrested women—the kinds of punishments men often received for violations of the public order. Instead, she wrote, “every woman who is arrested for a crime, no matter how petty,” should be incarcerated until “she can show herself capable of earning her own living, or has some one who will take care of her.”64 It went without saying that this would mean training these women to be “properly” feminine, as who would marry a wife—or hire a maid—who didn’t show the virtues of true womanhood?


Along with increasing the length of sentences, Mulliner also proposed sweeping changes to the character of women’s incarceration, such as treating all arrested people with dignity regardless of the length of their criminalized history, and creating women’s detention centers with an eye to “sanitation, physical comfort, [and] moral decency.”65 Unlike Mulliner’s call for increased sentencing, however, these more forward-thinking ideas were never enacted. For all their cooperation with the state, social feminists generally received half measures in return—mostly, the punitive half. But their attitudes and ideas (good and bad) would animate an entire generation of women working with incarcerated people and thus in turn have outsized effects on those, like Mabel Hampton, who came under state control.


After she was fingerprinted, and spent a few nights at the Jefferson Market jail, Mabel Hampton had her day in court on July 9th. There, she faced Magistrate Jean Norris: a renowned legal mind, a social feminist icon, the first woman appointed to a judgeship in New York State, and a profoundly racist jurisprudent who would soon be disbarred.


Even fifty years later, Hampton’s righteous anger at Magistrate Norris still ran hot when she described her trial in her oral history. “No lawyer, nothing—she railroaded me,” Hampton remembered.66 Hampton described Norris as a lot like “that hussie” Anita Bryant, the former beauty queen who was the pinched and disapproving face of late-1970s homophobia.67


Hampton had no lawyer because in cases dealing with low-level summary offenses like prostitution, the magistrate replaced judge, jury, and counsel. And by redefining prostitution as the common lewdness of women, which did not require the actual payment of actual money for actual sexual deeds, the city had circumspectly abrogated even the need for evidence in these trials. Thus, women arrested as sex workers were denied their rights to an adequate defense, a jury of their peers, and a presumption of innocence. Or as a scathing article in the New Republic put it, “in the New York Women’s Court… the assumption seems to be that all defendants are guilty.”68


The only witness at Mabel Hampton’s trial was Abraham Schlucker, who was clearly working with the police to set her up—and who failed to disclose that he was also a New York City police officer.69 This kind of corruption was rampant in 1924. The same day that Hampton was arrested, the New York Age (one of the most influential Black newspapers in the country) published a stinging exposé on the NYPD’s use of crooked informants and evidence-less trials in prostitution cases. They documented one informant’s confession of how he


succeeded in luring girls and women into situations where he could counterfeit the appearance of wrongdoing on their part, and that policemen, acting in cahoots with him, have followed behind and made arrests of the females on charges of moral delinquency.… In most cases, the woman, frightened through inexperience and mostly without friends who were able to advise, have had to pay the law’s penalty, thus allowing unscrupulous police officers to add to their record of supposed efficiency.70


But the NYPD did not have an exclusive market on corruption in New York City, or on abusive practices toward women arrested for prostitution. In 1930, Magistrate Jean Norris was at the center of a corruption scandal called the Seabury Investigation, and the next year, she was disbarred for faking evidence in prostitution cases, convicting women she knew were innocent, and using her position for personal gain (because she appeared in an ad for Fleischmann’s Yeast while wearing her judicial robes).71 This wasn’t just one or two injudicious acts; according to scholar Cheryl Hicks, “In over 5,000 cases ‘overwhelmingly related to prostitution and disproportionately involving African-American defendants,’ Norris handed down 40 percent more convictions than her peers.”72


For the “crime” of allowing a man to take her out for a Coke, Magistrate Norris gave Mabel Hampton a three-year sentence to the Bedford Hills Correctional Facility for Women, which had opened in 1901 as a reformatory. Reformatories were the social feminists’ answer to women’s prisons: large, rural campuses where young women (mostly first-time offenders, and mostly white, initially) could be taught the value of true womanhood. More than thirty reformatories opened around the country in the first part of the twentieth century, and they pioneered a wide variety of programs for (and on) imprisoned women.73


However, reformatories were expensive to run, and they often refused to take older women, repeat offenders, those convicted of more serious crimes, Black women, women considered mentally ill, etc. Although they were sometimes successful at helping those women they deigned to allow in, by the time Mabel Hampton was sent to Bedford, reformatories were widely seen as inefficient. They were also frequently overwhelmed with many more cases than they had been designed to handle. Much like Newgate Penitentiary and the Jefferson Market police complex before it, Bedford Hills sunk deeper into depravity over the years.


In 1919, the governor of New York started an investigation into allegations of staff cruelty at Bedford Hills. The director admitted “that girls had been handcuffed, their faces dipped in water, and their diet cut to bread and water,” but argued that this was therapeutic, and that in fact some women “liked the handcuffs and would not take them off because [they] enjoyed the soothing effect.”74


“Big Cliff” Trondle, a gender nonconforming person who was sent to Bedford Hills in 1913 on a charge of “masquerading in boys’ clothes,” told a very different story, detailing punishments that included


handcuffing the hands over one’s head and hanging that way with the big toe just touching the floor for hours at a time until one fainted. Other things were the straight jacket, and strapping the girls to springs of beds without any mattresses for hours and hours without even being able to properly take care of their bodily needs.75


In detention, Trondle learned two things: how to turn tricks, and how to shoot heroin. For the rest of Trondle’s life, he would be in and out of prison—often at the House of D.


Bedford Hills, as a reformatory, was one of the progressive prisons, the kinder alternatives. And, in truth, Mabel Hampton’s experiences at Bedford Hills were 180 degrees away from Big Cliff’s. In all likelihood, this was because of the publicity over the tortures that people like Big Cliff faced, and because Hampton was more feminine, and willing to work in domestic service.


Over the course of her three-year sentence, Hampton met a number of other queer women at Bedford Hills. The administration considered her a smart student, a good worker, and at all times well-behaved. She was granted probation to work as a maid, and when that job turned abusive, she voluntarily returned to Bedford Hills, where the administration advocated on her behalf and helped her secure a new position. Reformatories like Bedford Hills trained women to take up two kinds of post-prison lives—wives or maids—and if a woman was willing to go along, they would help her.


After her time at Bedford Hills ended, Mabel Hampton rarely worked in the theater again, and at this far distance, it is impossible to parse out how much of that choice was due to the coercive effects of reformatory life, and how much from frustration with life on the stage. She would continue to work as a domestic, and in the 1930s, she met the love of her life, Lillian Foster. The two became fixtures in the lesbian community, and in 1985, Mabel Hampton was named the grand marshal of the New York City Pride Parade to celebrate her decades of activism.


THE WOMEN’S HOUSE OF DETENTION FINALLY MATERIALIZES


In Mabel Hampton’s last year at Bedford Hills, 1926, a state-level Department of Correction was created in New York, which tried to reorganize the entire correctional system to be more efficient and less expensive. This was the death knell for reformatories, which were both inefficient and costly. For the next few years, the state would do-si-do incarcerated women through a variety of different institutions, trying to find a workable alternative, while slowly stripping away the most progressive features of the reformatories that remained. In 1932, the Bedford Hills Reformatory was officially rechristened the Westfield State Farm, a prison for women, and the reformatory movement, in New York, was dead—a sign of the waning power of social feminists and the Progressive movement of which they had been part.76 Today, the former reformatory is known as Bedford Hills, a maximum-security prison and the largest women’s prison in New York State.


Increasingly, a Women’s House of Detention in New York City seemed to be the answer—a place that could hold a large number of women in a denser, more vertical, less costly arrangement, while still (in theory) providing the same redemptive value as a reformatory. In 1914, the city had actually begun work on a site on West 30th Street, but with the encroachment of World War I, the idea was abandoned. By the mid-1920s, that site no longer seemed viable for the prison. Instead, the city focused on 10 Greenwich Avenue.


Primarily, this was because the neighborhood was still disreputable. Thanks in part to the Night Court, and the institutions that had appeared to serve those arrested by it, the Village was “noted as the home of ‘pansies’ and ‘Lesbians,’ and dives of all sorts featured this type,” according to pioneering sociologist Caroline Ware, who spent the entirety of the 1920s studying the neighborhood.77 Most of these were not what we today think of as “gay bars”; rather, they were bars that catered to the hip and happening, for whom homosexuality was suddenly, briefly, hot.


As Ware described the scene in one basement bar, “Jo’s,”


By 1930, promiscuity was tame and homosexuality had become the expected thing. One girl who came nightly was the joke of the place because she was trying so hard to be a Lesbian, but when she got drunk she forgot and let the men dance with her.… To lend a touch of intellectuality and to give people a sense of activity, the proprietor set aside two nights each week for discussion or performance by regular patrons. These evenings, however, did not interrupt the group’s major preoccupations, for the subjects chosen for discussion were such things as “the social position of a gigolo” and “what is sex appeal?” On the latter subject, the views of the Lesbians present were especially called for.78


Throughout her study, Ware continually noted the distinct and unique lesbian presence in the Village. Of the many bars she examined, only four catered primarily to locals, one of which “had a Lesbian reputation and used some local girls as hostesses and attracted a few others as patrons.”79 Even the other areas of the city that had businesses that served queer men—Coney Island and Sands Street in Brooklyn, Times Square and Harlem in Manhattan—did not yet have public institutions for queer women. For these women, the Village was unique.


Moreover, many Village residents had their own direct experiences with the criminal legal system, making the presence of a prison not as onerous in their minds. In fact, for some, the idea that their arrested loved ones would be nearby was a positive, not a negative. Incarcerated and formerly incarcerated people were understood as part of the neighborhood—as stakeholders in a world they were all co-creating—not as interlopers who had been inflicted upon the “proper” owners of the area. One of the great tricks of mass incarceration (perhaps, in fact, a necessary step for it to exist at all) was the removal of incarcerated people from the bounds of civic life, physically and spiritually. Over the course of the twentieth century, they would go from people to be helped, to problems to be solved.


This othering had already begun in the Village in the 1920s. In her study, Caroline Ware distinguished between “local people”—Irish and Italian immigrants, “mostly tenement dwellers”—and “the Villagers,” who had been drawn to the area for its beautiful buildings and bohemian reputation.80 One of the major distinctions Ware noticed between the two groups was that “although most of the local people lived relatively law-abiding lives, the wall which separated them from the underworld was a thin one which might at any moment be broken.”81 For the Villagers, on the other hand, incarceration was something you read about in the papers.


In the late twenties, the Villagers went through successive waves of home remodeling and “became a direct danger to those [local people] who desired to remain in the neighborhood.”82 The Villagers fought against the nearby placement of the House of D, but they were few and not well organized (for now). In 1928, excavations for a new subway line (today’s A/C/E trains) created “serious cracks” in the foundation of the Jefferson Market Prison, forcing the city to make “preparations for an immediate evacuation.”83 This seems to have been the deciding factor: as Jefferson Market would now have to undergo major structural renovations no matter what, Mayor Jimmy Walker finally pulled the trigger and proclaimed it the site for the now eighteen-year-delayed Women’s House of Detention.


For the first new penal institution built in New York in thirty-five years, the city planned to go all out. According to the 1929 Annual Report of the Department of Correction, the Women’s House of Detention would feature a massive hospital, covering several floors, with state-of-the-art medical equipment and extensive psychological services. Most importantly, in the eyes of the city, there would be enough space to ensure complete segregation of the imprisoned population at all times. The hospital would function independently from the prison, and incarcerated people would be separated by age, type of case, health status, drug use, arrest history, etc. All told, the initial concept for the Women’s House of Detention was a triumph for progressive reformers of the day.


Those, however, were summer plans, made while the twenties were roaring. All prison reforms naturally sink back to a baseline close to—or worse than—what came before. Imagine what would happen to a prison opened amid the worst depression the country had ever seen, followed immediately by a world war.


Is it any wonder that the House of D would come to be known as “Skyscraper Alcatraz,” “the shame of the city,” or simply, the “Hell-Hole”?
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