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Introduction


THERE ARE PLENTY of ludicrous things about London. For example, it has long been the largest city in Europe – for some time it was the largest city in the world – but its hinterland is a country, England, that is somewhat smaller than New York State.


Much of London pretends not to be a city at all. It is built around numerous parks and squares. That is because, after the Restoration of the monarchy in 1660, when royalists returned to London, which had been staunchly parliamentarian during the Civil War and subsequent Commonwealth, they wanted to look out on greenery as if they were still living in the countryside.


There is also the curious matter of the City and the city. The City of London with a capital C means the square mile of the walled settlement first occupied by the Romans. The city, meaning the larger expanse of London, includes the City of Westminster, which was once a separate entity, a mile upriver from the other City, but has now merged into one conurbation.


To this day, the square mile is protected by its own City of London Police Force, which also has jurisdiction in two of the Inns of Court – the Middle and Inner Temples – where barristers reside. Then there are the dragons holding the shield of the City that appear as boundary markers on the thoroughfares into and out of it; beyond that, the Metropolitan Police hold sway.


Unlike other twin cities, Westminster and the City of London are not separated by a river. Both are on the north bank of the Thames; Southwark is on the south bank. Formerly in the county of Surrey, it has long since became part of London, which spread to incorporate and overwhelm other villages formerly in Surrey, Kent, Middlesex and Essex. The City remains the financial district, ruled over by the Lord Mayor of London, elected each year by the liverymen of the City’s ancient trade associations and guilds; while the city is run by the Mayor, who is elected by the general populace in the metropolis and sits for four years. Guess which one has a golden coach.


There is also the crazy layout of the city. Most other modern cities have a logical design of broad avenues and straight streets, not unlike the gridiron plans of most North American cities. London had the opportunity to impose some order on the sprawl after the Great Fire of London in 1666 and the great architect of St Paul’s cathedral, Sir Christopher Wren, drew up plans which he submitted to Charles II. However, although the buildings had been burnt down, individual freeholders still owned the land beneath the ashes and the razed areas had to be rebuilt along the lines of the old streets, which originally marked field boundaries.


Of course, London abounds with all manner of ludicrous laws that have been inherited in the same way. Laws have been made in London for over two thousand years and while legislators find it easy to make statutes, they often forget about repealing. When the Normans arrived in 1066, they tried to impose the ‘Forest Law’ that was widespread on the Continent. But gradually that fell into disuse and was replaced by what judges could remember of the earlier Saxon law. This became the basis of Common Law, which has been building up for over eight hundred years now. Despite the efforts of the Law Commission to cut out the deadwood, there are some medieval laws that are still in force.


The statutes of Common Law passed in Parliament are supplemented by case law made by decisions in a courtroom. Although there are assizes around the country, the higher courts sit in London. There were prize courts concerning war booty, chivalric courts, ecclesiastical courts, the Earl Marshal’s court, the Court of the Exchequer and the Court of Chancery. Now there are principally the Central Criminal Court, known as the Old Bailey, the Royal Courts of Justice in the Strand and the Supreme Court that sits in Middlesex Guildhall in Parliament Square, Westminster. In 2009, this twelve-member court of last resort took over from the twelve Law Lords – more accurately the Lords of Appeal in Ordinary – who sat in the House of Lords.


Then there is the Privy Council – formally the monarch’s closest advisors – whose Judicial Committee is the final court of appeal from British crown colonies and some members of the Commonwealth. Other county courts and magistrates’ courts also sit in London.


The Inns of Court, which are home to barristers practising in England, Wales and, formerly, Ireland, are found in London, situated conveniently between the City and Westminster. They have their own bylaws, as does the City of London and its livery companies.


London has its own special status under the Magna Carta of 1215. Clause thirteen says: ‘The city of London shall enjoy all its ancient liberties and free customs as well by land as by water . . .’


This is still in force. However, clause twelve says: ‘No scutage or aid may be imposed in our kingdom unless by common counsel of our kingdom, except for the ransoming of our person, for making our eldest son a knight, and for once marrying our eldest daughter, and for these only a reasonable aid may be levied. Be it done in like manner concerning aids from the city of London.’


Scutage is the tax paid by vassal to his lord in lieu of military service, while aid is a levy or subsidy paid to the Crown to defray military and other extraordinary expenses. Although the laws in Magna Carta were supposed ‘to be kept in our Kingdom of England forever’, this is one of the sixty clauses that has been repealed. Only three remain enacted. I don’t suppose this means that Londoners don’t have to cough up when a prince is given some extra honour or a princess gets married.


However, under a charter granted by Henry I around 1131, Londoners are excused from trial by combat. Which is good to know.


Nigel Cawthorne
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The Wonders of Westminster


While the laws of the land emanate from the Houses of Parliament in Westminster, the proceedings within are bound by some very ludicrous laws indeed. Some of these spring from the absurd anomaly that the other estates of the nation – one of which is elected – sit in what is technically a royal palace, though it ceased to be used as a royal residence in 1512.


DRESS CODE



Members of Parliament are forbidden from wearing armour in the House. Obviously this keeps honourable members who have spent all night at a drunken fancydress party from entering the chamber. But, actually, the law was passed in 1313 and was designed to stop men coming to Parliament armed or backed by force, so that debates could be carried on peaceably. The decree issued by Edward II says that ‘in all Parliaments, Treatises and other Assemblies, which should be made in the Realm of England for ever, that every Man shall come without all Force and Armour’. This was a wise precaution.


The King was not popular at the time because of his relations with his favourite and probable lover Piers Gaveston, who had been seized by the barons and executed in 1312. Edward then took up with Hugh le Despenser. He was imprisoned by his queen, Isabella, and her lover Roger Mortimer, and died, it is said, by having a red-hot poker shoved up ‘those parts in which he had been wont to take his vicious pleasure’. The law against wearing armour is still in force.


Swords may not be worn either. In the cloakroom, each MP has a loop of ribbon where such weapons could be left. These days, they usually hold umbrellas. No uniforms, decorations or military insignia are permitted either.


Hats are also forbidden, though traditionally a member would don a hat if he wanted to raise a point of order during a division. Collapsible top hats were kept for the purpose until the rule was done away with in 1998.


NO EATING OR DRINKING



Members may not eat or drink in the chamber. One exception to this is the Chancellor, who may have an alcoholic drink while delivering the Budget statement. In years gone by, the Speaker used to be able to adjourn proceedings in the House in order to have a meal. This was known as the ‘Speaker’s chop’. And long before smoking was outlawed in public buildings, it was banned in the chamber. However, members are allowed to take snuff and the doorkeeper keeps a snuffbox in case MPs feel the need.


Animals, except for guide dogs, are also banned.


NO READING, NO NAMES



Speeches may not simply be read out during debate, although members are allowed to refer to notes. Similarly, the reading of newspapers, magazines and letters is not allowed. No visual aids, such as diagrams and maps, may be used in the chamber. The force of argument alone must be deployed, though a certain amount of booing, shouting, heckling and waving of order papers is allowed.


In the chamber, MPs must not use each other’s names. If a member is of the same party, an MP must either refer to them as ‘my honourable friend’ or ‘my right honourable friend’ if the colleague is a member of the Privy Council. When referring to members from other parties, they are addressed as ‘the honourable (or right honourable) lady or gentleman’ or ‘the honourable member for . . .’ followed by the name of their constituency.


NO DYING



Although it is not technically against the law, no one is allowed to die in Parliament. If anyone has the misfortune to collapse with a fatal heart attack there, their body is removed before the death certificate is issued at St Thomas’ which, being just the other side of Westminster Bridge, is the closest hospital. As the Palace of Westminster is a royal palace, anyone dying in a royal palace comes under the jurisdiction of the coroner of the royal household. However, if the coroner has to empanel a jury to investigate the death, all members of the jury have to be drawn from members of the royal household. This led to some controversy concerning the independence of the jury in the 2006 second inquest into the death of Diana, Princess of Wales. As a result the office of the royal coroner was abolished in 2013. No one has tested the water and attempted to discover what happens if you die in the Palace of Westminster since then.


On the upside, thanks to Parliament’s status as a royal palace, the bars have always been open long after normal hours and have never been subject to the licensing laws. MPs could also play roulette or blackjack in the lobbies if they wished.


CLOTH OF ESTATE



The House of Lords Precedence Act of 1539 states: ‘No person or persons of what estate degree or condition whatsoever he may be of, except only the King’s children, shall at any time hereafter attempt to presume to sit or have place at any side of the cloth of estate in the parliament chamber, neither of the one hand of the King’s Highness nor of the other, whether the King’s Majesty be there personally present or absent.’


It seems that this law has been broken on numerous occasions by Prince Philip, the Duke of Edinburgh, who has, so far, escaped punishment.


It happens each time there is a state opening of Parliament. The Queen and Prince Philip ride to the Palace of Westminster in a carriage. Then in full regalia they process into the House of Lords. Members of the House of Commons are then summoned by an official called Black Rod and the Queen reads the ‘Queen’s Speech’ which sets out the government’s agenda for the coming session.


During previous reigns, when England had a king instead of a queen, the two thrones under the canopy in the House of Lords at the state opening were occupied by the King and the Prince of Wales or heir presumptive, while the Queen Consort sat to the left of the King on a chair slightly lower. However, when the Queen came to the throne, this third chair was removed and Prince Philip sat in the throne formerly occupied by the Prince of Wales. This follows a precedence set by Prince Albert, Queen Victoria’s prince consort, who also seems to have been a habitual offender against Henry VIII’s statute but is now beyond the reach of the law.


Plainly, neither Prince Albert nor Prince Philip are the child of the reigning monarch. But what exactly is the cloth of estate they are not supposed to sit next to? Officials of the House of Lords maintain that it is a carpet that covers the steps in front of the throne when the Queen is sitting on it and is usually kept rolled up under it. But according to the Oxford English Dictionary, the cloth of estate is ‘a cloth spread over a throne or other seat of dignity; a canopy; a baldachin’ – which is a tent-like structure woven from silk and gold thread placed over a throne, not a carpet up to it. It ought to be pointed out that the current throne in the House of Lords has a carved wooden canopy. No matter. Whatever the cloth of estate was, Randolph Churchill maintained in the Daily Telegraph of 1 December 1952, the law no longer applied because it would have been destroyed in 1834 when the old Palace of Westminster burnt down.


The distinguished lawyer Edward F. Iwi took issue with this. He maintained that the original canopy mentioned in the 1539 Act would have worn out long before 1834 and there would have been several cloths of estate in the meantime. That did not mean the law was invalid.


He pointed to the Statute Law Revision Act of 1948, which amended section two of the House of Lords Precedence Act of 1539, but left section one, which mentions the cloth of estate, alone. If the cloth of estate no longer existed, he argued, surely Parliament would have repealed it.


‘The failure to repeal section one shows that the legislature believed that the existing canopy over the throne is the cloth of estate,’ he reasoned.


He also pointed to the Standing Orders of the House of Lords, adopted on 27 March 1621, which say: ‘When the House is sitting, every Lord is to make obeisance to the cloth of estate on entering the House.’


These Standing Orders are still in force and lords are still required to bow towards the throne upon entering the chamber. But what they are bowing to is the cloth of estate as there is no obligation to bow to the throne. So even if the original piece of cloth from the sixteenth century was long gone, in law, it still exists, so Prince Philip is a persistent lawbreaker.


However, the 1539 Act fails to specify what the penalties were for breaking this provision. It seems that sitting alongside the cloth of estate was so heinous a crime that whoever framed the law could not imagine anyone having the temerity to commit it. To break this law was just unthinkable – just as it was not necessary to specify a punishment for breaking the law of gravity.


Again Edward F. Iwi comes to our aid. He pointed out that the Diplomatic Privileges Act of 1708 likewise specifies no tariff. Just how heinous a crime that Act seeks to prohibit is spelt out in its preamble: ‘Whereas several turbulent and disorderly persons having in a most outrageous manner insulted the person of his excellency Andrew Artemonowitz Mattueof, ambassador extraordinary of his Czarist Majesty, Emperor of Great Russia, Her Majesty’s good friend and ally, by arresting him, and taking him by violence out of his coach in the public street, and detaining him in custody for several hours, in contempt of the protection granted by Her Majesty, contrary to the law of nations, and in prejudice of the rights and privileges which ambassadors and other public ministers, authorised and received as such, have at all times been thereby possessed of, and ought to be kept sacred and inviolable . . .’


Section four which deals with penalties and simply says that the ‘violators of the law of nations and disturbers of the public repose . . . shall suffer such pains, penalties and corporal punishment as the lord chancellor, lord keeper and chief justices, or any two of them, shall judge fit to be imposed and inflicted’. According to Edward Iwi, it sounds like the Duke of Edinburgh is long overdue for a sound thrashing.


ALIVE OR DEAD?


During the Second World War an effort was made to amend the Deputy Speaker Act of 1855. Until this Act, the House of Commons could not sit if the speaker was indisposed. If he died, a new speaker must be elected and, by custom, taken forcibly to the chair, but if he was unwell or otherwise unable to attend Parliament the sitting was suspended.


Under the Deputy Speaker Act of 1855 though, if the speaker was not present for whatever reason, the chairman of the House ways and means committee could sit in his place as deputy speaker, with all the procedural powers of the speaker himself. But wartime brought with it a problem. What would happen if the place where the speaker was taking shelter was hit by a bomb and it could not be ascertained, possibly for days, whether the speaker was alive or dead? Could the deputy speaker continue in his stead, or would the sitting have to be suspended?


This was a matter of some concern because, during wartime, Acts were being rushed through Parliament and given royal assent within a matter of hours. Imagine that there had been an air raid, the deputy speaker assumed that the speaker had survived, a bill passed both Houses and received royal assent – and then it turned out that the speaker was dead. In that case, the Act would be invalid.


As the war was being fought against tyranny for democracy and the rule of law, this was of some importance. An amendment was drafted in 1941, but no parliamentary time could be found to lay it before the House. Then, early in 1943, the speaker fell ill and the urgency of passing the bill became all too clear. It was scheduled for 3 March 1943, along with a debate on the navy estimates. But that very day the speaker died and the deputy speaker was forced to suspend the sitting. In fact, the House was adjourned until the following Tuesday and the House was out of action for five whole days during wartime. It was only then that a new speaker was elected and the navy estimates could be debated.


RETURNING DEFEATED



Under UK law it was possible for a government that had lost an election to return to government, even though it had been thrashed at the polls. This was a consequence of the Meeting of Parliament Act of 1797, which was designed to tie the hands of the sovereign, preventing them from recalling a parliament that they had dissolved or changing the date of a general election. One unfortunate consequence of this is that, if a national emergency arose after Parliament had been dissolved, Parliament could not meet again to deal with the crisis until after the general election had taken place at the date already fixed.


However, if the monarch died during this period, the old Parliament was automatically recalled and continued to sit for another six months. This occurred even if polling had taken place and the current occupants of the government benches had been voted out. The situation was only rectified by the Representation of the People’s Act in 1985, nearly 200 years after the law causing the problem was first enacted.


STRICT ATTENDANCE



It was only in 1993 that the 1514 Attendance in Parliament Act was repealed. This required that no one ‘elected to come or be in parliament . . . depart from the said parliament, nor absent himself from the same, till parliament be fully ended or prorogued . . . upon pain of . . . losing all those sums of money which he or they should or ought to have had for his or their wages’. That would keep them from attending board meetings or enjoying a boozy lunch at one of their clubs.


An even older law of 1382, which is still in force, demands that both members of the House of Lords and House of Commons turn up when called. It was called, snappily, ‘Every one to whom it belongeth, shall upon summons come to the parliament’. Under it anyone absent without a reasonable or honest excuse ‘shall be amerced [fined] or otherwise punished in the manner as was accustomed to be done in the said case in times passed’. So if they are making a quick buck in the city or dallying with their mistresses, MPs face a stiff fine as well as a loss of wages.


LAWYERS EXCLUDED FROM PARLIAMENT



Lawyers have been disqualified from sitting as members of the House of Commons in Westminster. Indeed, they were the first class of person positively excluded from the House, according to a writ in the time of Edward III (1327–77), which said that the Commons should be gladiis cinctos – girded with swords. Beforehand, lawyers abounded in the House because for just four shillings a day it was not worth a knight of the shire going to the trouble and inconvenience of moving to London, while lawyers were already there because the law courts sat at the same times as Parliament. To exclude them all the more effectually, it was declared that, if elected, they should not receive the wages paid to the members in those days. A summons issued in the fifth year of Henry IV (1399–1413) says: ‘The King willed that neither you, nor any other sheriff (vicecomes) of the kingdom, or any apprentice, nor other man following the law should be chosen.’


It was said that this prohibition led to the indoctum parliamentum, or lack-learning Parliament. After that, lawyers were returned, though the Puritan William Prynne (1600–69) argued that keeping lawyers out of the House of Commons shortened the duration of the session, facilitated the despatch of business and had the desirable effect of ‘restoring laws to their primitive Saxon simplicity, and making them most like God’s commandments’. A further attempt was made to remove lawyers during the Commonwealth. Sadly, these days, Parliament and the government are packed with lawyers once again. And they are being paid.


STAYING AWAKE



In the reign of George III a bill was introduced to the House of Commons for the improvement of the metropolitan watch. One of its clauses stipulated that watchmen were to be compelled to sleep during the day. When it was heard in committee, a baronet stood up and asked that this provision be extended to Members of Parliament. He had been suffering from gout. The discomfort had robbed him of sleep for many nights and he said he would be glad to come under the operations of the enactment.


GREENWICH VILLAGE



When the American revolutionaries were demanding ‘no taxation without representation’, the matter was debated in the House of Commons, where Sir James Marriott bravely maintained that the American colonies were indeed represented in Parliament.


‘Although it has been frequently pretended that the inhabitants of the colonies are not represented in the British Parliament, yet the fact is otherwise, for they are actually represented,’ he said. ‘The first colonisation was by sovereign authority in Virginia, and the grants of those lands were expressed in a royal charter, “to have and to hold of the King’s majesty, as part and parcel of the manor of East Greenwich . . . ”.’


The inhabitants of the United States would be no doubt delighted to discover that they are represented in Parliament by the MP for the Greater London constituency of Greenwich and Woolwich, currently Matthew Pennycook, Labour. Unfortunately, at the time, this discovery was greeted by laughter in the House, while on the other side of the Atlantic the truculent Americans went to war.


TOFFS ON TRIAL



Under English Common Law it is your right to be tried by your peers. This is guaranteed by clause thirty-nine of the Magna Carta signed at Runnymede in 1215, or clause twenty-nine of the 1297 version. That meant, until the passing of the 1948 Criminal Justice Act, clause 30, members of the House of Lords had the right to be tried by the House, if it was sitting. If Parliament was in recess, the hearing would take place in the Court of the High Steward, with only the law lords present.


Even in 1935, this only applied in cases of treason or a felony. Other crimes were tried before ordinary courts. In December that year, Edward Southwell Russell, twenty-sixth Baron de Clifford, insisted on his right to be tried before the House of Peers for the manslaughter of Douglas George Hopkins, who had been killed in a car accident on the Kingston bypass in August that year. This was the last trial to take place before the lords spiritual and temporal, peers of the realm, the archbishops and bishops, and the judges.


The peers were marshalled in the Palace of Westminster’s royal gallery – a huge room 40 ft wide and 140 ft long – by the Norroy Kings of Arms, Chief Herald North of the Trent, while the defendant was in the custody of the Gentleman Usher of Black Rod. Presiding was the Lord Chancellor, the Lord High Steward, who sat before the throne. The Norroy and Black Rod approached the Lord High Steward, bowing low three times on the way, and presented him with his symbol of office, the White Staff. The trial then got under way.


After hearing the prosecution and the defence, the peers and judges filed out, and the Lord High Steward asked each of them in turn, starting with the most junior, whether they found the defendant ‘guilty or not guilty’. Each had to reply either ‘guilty upon my honour’ or ‘not guilty upon my honour’. As it was they unanimously found de Clifford not guilty.


BIGAMY



Before peers lost the right to be tried before the House of Lords, a woman could be married to two men and not be found guilty of bigamy – if the first marriage was to a commoner and the second to a peer of the realm. As a peeress, she would have had the right to be tried by the House of Lords, who would have been obliged to acquit her. If they had tried to convict, they would have established the first marriage in law, which would mean that she was not a peeress and they would have no jurisdiction. Equally, if a crown court tried to convict, it would acknowledge the rank conferred by her second marriage, negating its own jurisdiction.


LORDS AND LADIES



Over the years, the composition of the House of Lords has changed constantly. In 2004 their Lordships were discussing the Gender Recognition bill, which allows transvestites and transsexuals to be recognised in law under their assumed or acquired gender. While considering the bill, they were forced to consider some aspects that applied only to those entitled to the coronet and ermine. For example, would an Earl who changed gender become a Countess? In fact, it was discovered that they would have to apply to the monarch to have their title changed.


Another point still was brought up by Earl Ferrers: he asked the House to consider if an earl sired a daughter followed by a son. The son, being the Earl’s oldest son, would be his heir and would be styled, by courtesy, viscount, while the daughter would be plain old ‘Lady’. But say the lady experiences what the bill calls ‘gender dysphoria’, dresses up as a man and lives as a man for two years, or even undergoes gender-reassignment surgery. Now, with a doctor’s note, he can appear before the local Gender Recognition Panel that the subsequent Act set up. They can then give him a certificate saying that he is a man and has hence become the oldest son of an Earl. What Earl Ferrers wanted to know was could he now style himself viscount? Would the younger brother lose his right to the title? And when the Earl died, would the transgendered viscount succeed to earldom? There might even be a stately home and country estate that went along with the title. The noble Lord Ferrers received no clear answer.


HABEAS CORPUS



There is no mention of habeas corpus – that cornerstone of liberty – in the Magna Carta. That did not enter statute until 464 years later with the Habeas Corpus Act of 1679. Even then it is not sure that it was passed legally by both Houses of Parliament. The Act came about because a London lady liked a drink or two. One night in 1621, Alice Robinson and her husband were holding a rowdy, drunken party at their home in High Holborn. A passing constable heard ‘a brawling, fighting noise’ and entered the house to investigate. Inside, he said, he found ‘men and women in disordered and uncivil accompanying together’. Sounds fun. The party-pooping policeman accused Alice of keeping the whole parish awake with her revelry. She swore at him. He arrested her and she was banged up in the Clerkenwell House of Correction on Bowling Green Lane, EC1.


Apparently Alice’s fellow revellers missed her wild parties and pushed for her release. Eventually they forced the authorities to bring her before the courts. At the Old Bailey she told a harrowing tale. She said that, at the Clerkenwell House of Correction, she had been stripped and given fifty lashes.


‘I swooned,’ she said, ‘my flesh being torn by the whips.’


She had been forced to sleep on the bare earth and fed nothing but water and black bread. This was harsh even by the standards of the time. Then it came out that she was pregnant. There was an outcry. The jury acquitted her and the constable who had nicked her found himself in Newgate Prison on the grounds that he had arrested her without a warrant. The Justice of the Peace who had signed the warrant for her detention was also reprimanded.


The result was the Habeas Corpus Act which takes its name from the first words of the writ issued to enforce it: ‘Habeas corpus ad subjiciendum . . .’ which means ‘You should have the body for submitting . . .’ Once the writ has been presented a gaoler had to produce the prisoner, or their corpse, within three days. It means that the authorities cannot hold a person for an unreasonable amount of time before releasing them or bringing them before a court and is the rock that individual liberty is built on throughout the common-law countries.


However, it took some time after Alice’s release for the Habeas Corpus Act to reach the statute books as there was the small matter of the Civil War to get over with first. In fact, the Act may not be a law at all as it was not actually approved by both Houses of Parliament. After the Restoration, the Habeas Corpus bill had to be introduced several times. Each time it romped through the Commons but met stiff opposition in the House of Lords. Eventually it was passed by a disgraceful piece of chicanery. According to the Bishop of Salisbury, Gilbert Burnet, on the third reading, ‘Lords Grey and Norris were named to be tellers. Lord Norris, being a man subject to the vapours, was not at all times attentive to what he was doing. So a very fat lord coming in, Lord Grey counted him for ten, as a jest a first; but seeing Lord Norris had not observed it, he went on with his misreckoning of ten; so was it reported to the House, and declared that they who were for the bill were the majority, though it indeed went on the other side.’


Certainly there had been some jiggery-pokery. The vote in the House of Lords was recorded at fifty-seven to fifty-five, though the minute book of the Lords says that there were only 107 peers present. Realising that something was amiss, Lord Chancellor Shaftesbury, a fervent supporter of the bill, got to his feet and talked for nearly an hour on all sorts of other matters. During that time a number of peers entered and left the House, so it was impossible to have a recount. Parliament was reaching the end of its session so, without any further ado, the bill received royal assent.


WESTMINSTER HALL



Until the reign of Edward III, all the courts used to follow the King as he travelled around the country. Indeed a law passed by Edward I in 1309 insisted that the Lord Chancellor and King’s Bench follow him where he went, so if you wanted to get a judgement in a case you were constantly on the move.


But with the beginnings of the Hundred Years War, Edward III wanted to spend more time in France, so the King’s Bench and the Court of the Chancery settled in Westminster Hall. Built in 1097, it is now the oldest part of the Palace of Westminster. The two courts sat in the open hall – which must have caused some confusion – with the King’s Bench occupying the left-hand side of the room and the Chancery the right-hand side, with a bar to keep the crowd back, preventing them from swamping the judge. The Chancellor, ‘on account of his superior dignity’, sat on a marble chair on a raised platform.


To add to the confusion, there were also shops in the hall that did brisk business during the hearings. They continued doing business there until 1630 when, on Saturday night, a woman left a pan of hot coals under one of the stalls and the shops caught on fire. The hall itself was only saved when two sailors climbed up on the roof, opened the lead and poured water down on the flames. After that Charles I ordered that there should be no more shopping done in his courtrooms.


A DUCHESS OR A COUNTESS



Charles I was tried in Westminster Hall. Other notable defendants that appeared there include William Wallace, Thomas More and Guy Fawkes. But none attracted a more distinguished audience than that of a comely woman in her mid-fifties in 1776. The Queen and the Prince of Wales were there, attended by a detachment of the guards. Tickets changed hands at £20 a piece and part of the public stand collapsed, crushing one man’s head. The trial was also notable because many of the jury – the peers ushered through from the adjoining House of Lords – had slept with the defendant.
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