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PROLOGUE



THE WATER’S EDGE


In the early morning darkness of December 21, 1919, the Immigrant shoved off from Ellis Island, showed its stern to the steaming skyscrapers of Lower Manhattan, and made its way down the icy bay toward Gravesend. The US Army transport barge was so burdened with passengers that many had to travel under the stars on the frost-covered deck. They huddled together, cigarettes glowing. A strong guard of soldiers and federal agents, wearing pistols on their hips or cradling rifles in the crooks of their arms, watched over them as the barge passed the Statue of Liberty.1


The Immigrant carried the unwilling subjects of the US government’s first experiment in the mass deportation of political dissenters. “An event unique in the annals of this nation,” the Washington Evening Star called it. The 249 passengers were all, broadly speaking, Russian nationals. All but three were men. According to the sheaf of deportation warrants in the possession of F. W. Berkshire, the Bureau of Immigration’s officer in charge, nineteen of them were being expelled because they had failed to measure up to the moral and economic criteria of the immigration laws: fifteen had been deemed upon entry “likely to become a public charge”; three had been convicted of a crime involving “moral turpitude” within five years of their entry into the United States; and one was a procurer of prostitutes. All the rest were being deported, under the broad terms of the October 1918 Immigration Act, as “members of the anarchistic and similar classes.” In the words of Representative William N. Vaile of Colorado, one of several members of the House Committee on Immigration who had come from Washington to witness this historic undertaking, these men and women, most of them strangers to one another, were a “cancerous growth about to be cut out of the American body politic.”2


Once they had been immigrants, purposeful participants in one of the greatest sustained waves of voluntary human migration in world history. They had come to America from shtetls, villages, and cities across the now bygone Russian Empire. They had made the Atlantic crossing below the waterline, in the airless steerage compartments of coal-fired steamships. They had run the gauntlet of medical inspectors at Ellis Island or Castle Garden. And they had joined the wage-earning classes of the Western world’s most hazardous and explosively productive industrial-capitalist economy.3


They had returned to Ellis Island under the force of government warrants, many of them in shackles. The Immigrant carried bearded laborers rounded up in the strike-riven Appalachian steel-making centers of Pennsylvania, West Virginia, and Ohio; a handful of anarchist writers, artists, and speakers; and individuals seized in government raids carried out in several American cities against a group called the Union of Russian Workers. The organization’s “People’s House,” a four-story brownstone on Manhattan’s East 15th Street, had been a principal target of the raids. Some of the deportees had advocated a violent revolutionary struggle against the capitalist system and its militarized protector, the state. Others were anarchists in a broader, more philosophical sense: they disbelieved in government of all sorts, and they were not afraid to say so. The greatest number were merely “anarchists” by association: they had joined a society of fellow countrymen, the Union of Russian Workers, whose charter (which likely few of them had read) espoused fiery anarchist rhetoric. It made no difference that the founders of the organization had had czarist Russia in mind when they drafted that charter. Some of the deportees had lived in the United States for many years, long enough to have taken out naturalization papers, had they chosen to do so. Some of the men were now forced to leave behind their wives and young children in the United States.4


Belowdecks, in the Immigrant’s kitchen, sat a tired woman dressed in black and gray. She peered through her pince-nez glasses out one of the cabin’s portholes at the receding skyline of her city. On the table before her, silent in its worn case, lay her Corona typewriter. Many years later, while writing her autobiography from her cottage near Saint-Tropez, Emma Goldman would recall the closeness of that barge cabin, its iron stove “filling the air with heat and fumes.” She listened to the dull thunder of boots on the ceiling above her head as the prisoners on deck “tramp[ed] up and down in the wintry blast.” Tramping among them was Goldman’s steadfast companion, Alexander Berkman. Even in the bitter weather, Berkman was an incorrigible dandy. He had dressed for the occasion in military breeches, puttees, khaki flannel shirt, and a billowing cravat. An uninformed observer might have been surprised to learn that of all the factory-hardened workingmen on board the barge, it was these two bespectacled, middle-aged intellectuals who were the Department of Justice’s most highly valued targets in this costly and complex operation. But there were no uninformed observers aboard the Immigrant. The deportees had already chosen Berkman and Goldman as their leaders for the journey ahead.5


They had met thirty years earlier, two idealistic and impoverished young Russian Jews in a Lower East Side café. She was small, slender-waisted, and buxom, with piercing blue eyes, a broad nose, and light hair that fell across her forehead. He may have been an inch or two shorter than the average man, but to Goldman he possessed “the neck and chest of a giant. His jaw was strong, made more pronounced by his thick lips.” Having witnessed czarist oppression in the Russia of their youths, Berkman and Goldman were stunned by the extent of industrial exploitation in the United States. Within a few years of their arrival in America during the 1880s, each had embraced anarchism, a protean, strikingly cosmopolitan, resolutely radical ideology. Like political liberalism and Marxian socialism, anarchism was a set of ideas and ideals that were rooted in the Enlightenment and shaped by the political revolutions and capitalist transformations of the nineteenth century. Adherents of anarchism differed on questions large and small. Must anarchists, as self-proclaimed citizens of the world, renounce all imagined communities, whether of nation, region, creed, or language? Was terrorism a legitimate or effective form of propaganda? But overlaying all of the finer distinctions of doctrine and method was a shared belief that the world would be a better place without the most taken-for-granted institutions of modern Western civilization: nation-states, sovereignty, borders, laws, religions, prisons, and private property.6


In New York, the preeminent center of American capitalism and the place that Goldman would call “my beloved city, the metropolis of the New World,” she and Berkman had embraced anarchism with the passion of religious converts. They had been lovers first, then authors, orators, coconspirators, defendants, prisoners—and, always, comrades. Together, tinkering with homemade bombs in their tiny tenement apartment, they had plotted the assassination of one of America’s most ruthless industrial titans. They had led mass meetings of the unemployed in Union Square and discoursed publicly about sexual freedom, homosexuality, and birth control. They had rallied thousands against militarism during the “Great War” and heralded the coming of a Bolshevik-style worker revolution to America. For two decades, government agents and police had striven to connect them to virtually every major terrorist event that had taken place on US soil, and some that had never happened at all. Now Goldman was fifty, Berkman forty-nine. They were public figures, mainstays of New York’s bohemian social milieus, with literary careers and well-placed liberal friends. But from the streets of the Lower East Side to the front pages of American newspapers to the halls of Congress, their names still rang out like dynamite. It was said that American parents warned their naughty children to behave or Emma Goldman would get them. The US attorney in New York was stating a familiar truth when he called Goldman and Berkman, in his formal request for their deportation, “the arch anarchists of this country.” The prosecutor warned: “These people are exceedingly dangerous to the peace and security of the United States.”7


Deporting Goldman and Berkman was an event nearly twenty years in the making. Their expulsion signaled a major publicity victory in a broader “war on anarchy” that had transformed the immigration laws and fueled the growth of new institutions and methods of domestic surveillance at all levels of the government. As the Washington Post commented, “If the Attorney General [A. Mitchell Palmer] had done nothing more during his tenure of office than rid the country of Alexander Berkman and Emma Goldman, those twin anarchists who for more than a quarter of a century have labored to poison the minds and hearts of American citizens, incite to murder and foment unrest, he would have earned the thanks of his fellow citizens.” The event was hailed as a political triumph by the delegation of congressmen and the Wilson administration officials who crowded aboard the Immigrant for its ride down the bay. Anthony Caminetti, the stridently restrictionist Italian American politician from California who served at President Woodrow Wilson’s pleasure as the US commissioner general of immigration, had personally taken charge of the secretive early morning send-off at Ellis Island. The vessel teemed with Justice Department agents, presided over by William J. Flynn, director of the department’s Bureau of Investigation. A New Yorker himself, Flynn had first tracked Emma Goldman in 1901 when he was an agent for the Secret Service. Now in 1919, during a Capitol Hill appropriations hearing, Attorney General Palmer had touted his bureau director as “the greatest anarchist-expert in the United States.”8


Across from Goldman in the barge kitchen sat the twenty-four-year-old bureaucrat who had in fact coordinated the Justice Department’s role in this operation. Just three years earlier John Edgar Hoover had been a law student at George Washington University, where he was known as a pious Protestant who frowned on drinking and card playing. Now he was chief of the Justice Department’s newly minted Radical Division, where his agents worked long hours compiling a card catalog of subversives and sympathizers that ran to some two hundred thousand names. Goldman and Berkman topped Hoover’s list. Deporting them would launch his meteoric public career, leading to his near half-century tenure at the helm of the Federal Bureau of Investigation. To Representative Vaile, on this night it was the young Hoover, rather than his boss Flynn, who stood out among the Justice Department officials. On the barge, Vaile kept close to this fierce little man whom he likened to a “slender bundle of high-charged electric wire.”9


As a soldier stood guard at the kitchen door, Goldman and Hoover had one last conversation, which Vaile later wrote up as part of his account in the Congressional Record. (Newspaper reporters were barred from the boat.) As was her way, Goldman did most of the talking. “This, she said, was the beginning of the end of the United States,” Vaile wrote. “Time was when this country had professed to welcome the downtrodden of other lands. At that time Russia was deporting men and women to Siberia for their political beliefs. Now it was reversed. A free Russia had arisen. As the old Russia had fallen, so the new United States would fall, and for the same reasons.”


Hoover asked, “Haven’t I given you a square deal, Miss Goldman?”


“Oh, I suppose you’ve given me as square a deal as you could,” she answered coolly. “We shouldn’t expect from any person something beyond his capacity.”10


At last the Immigrant reached Gravesend Bay, off South Brooklyn. The crew lashed the barge to the side of an old Army transport ship already crowded with soldiers and sailors, all of them armed, and began the transfer of the prisoners. The official name of the five-thousand-ton vessel was the USS Buford. By the time New Yorkers opened their morning papers, it would have a surly new nickname: the “Soviet Ark.” The captain was forbidden to open his sealed orders until the Buford was twenty-four hours at sea. But all knew that the ultimate destination of the deportees was a civil war–torn country whose existence the US government did not recognize: the Russian Soviet Federative Socialist Republic. One magazine mockingly described the ship full of political prisoners as “America’s Christmas present to Lenine and Trotzky.” The New-York Tribune explained to its readers that more arks were soon to follow in the Buford’s wake. “It was the first step in the general deportation campaign of the United States government against alien revolutionists who preach the overthrow of the government by force and violence.” Palmer and Hoover could not have said it better.11






[image: image]








When the Buford was well into its four-week journey, steaming toward the mine-strewn waters of the Baltic Sea, Emma Goldman wrote a letter to her lawyer.


For four years, Harry Weinberger had served as Goldman and Berkman’s trusted adviser and fierce advocate. To Emma Goldman, the handsome young lawyer became something more: a dear friend, an object of flirtation, and, as she affectionately called him in a letter from prison, her “postillon d’amour”—her go-between to her sprawling social network of activists, allies, and liberal financial supporters. The son of Jewish immigrants from the Austro-Hungarian Empire, Weinberger was born and raised in the tenement world of the Lower East Side, where he fought with Irish boys, read Horatio Alger novels, and helped out with his father’s Houston Street fruit-peddling business. Seeking a career in politics, he paid his way through night law school by working days as a stenographer before entering the feverishly competitive New York legal market at its bottom rung. Like the many other young Jewish men and women who streamed into the New York bar in the early twentieth century, Weinberger had to make law pay. But even as he grabbed every piece of paying work that crossed his transom at 261 Broadway, he found his true calling representing outsiders, radical individualists, and other social rebels in their decidedly unpromising legal fights against the government.12


Emma Goldman once remarked that Harry Weinberger had “the strangest cases of any man in his profession.” She had a point. Weinberger’s bulldog tactics and his unconventional clients—Goldman and Berkman foremost among them—established him as a pioneer in the then virtually unknown field of civil liberties law. In the two decades before the founding of the American Civil Liberties Union, in 1920, civil liberties cases—assertions of personal liberty against institutional power—were commonly handled by urban lawyers like Weinberger. Outsiders themselves, these attorneys were immigrants or the children of immigrants raised in the urban-industrial cities such as New York, Pittsburgh, and Chicago. If they had any formal legal education at all, they had typically acquired it in one of the new metropolitan night schools derided by the professional elite as breeding grounds for “ambulance chasers” and “shyster lawyers.” Though Weinberger frequently worked on behalf of radical groups and legal defense leagues, he was by temperament and occupation a solo practitioner. His cases show how remarkably broad the emerging field of civil liberties law could be at a time when the scope and administrative capacities of state power in America were dramatically expanding. In addition to anarchists caught up in the federal government’s deportation machinery, during the 1910s and early 1920s, Weinberger’s clientele included anti-vaccinationists, birth control propagandists, prostitutes, pacifists, conscientious objectors, radical unionists of the Industrial Workers of the World, and the avant-garde Provincetown Players theater company.13


When the United States entered World War I in 1917, virtually no one in America—neither the agents of the Bureau of Investigation, the officers of the Bureau of Immigration, the justices of the US Supreme Court, nor, least of all, the anarchists themselves—actually believed that the Constitution offered the slimmest protection for noncitizen radicals and their political ideas. Radical lawyers and their anarchist clients played an important and largely forgotten role in changing all of that. And no lawyer–client relationship proved more consequential in this field than Weinberger’s collaboration with Goldman, Berkman, and their New York anarchist network.


Weinberger first met Goldman soon after the war broke out in Europe. He was in his late twenties. At the time, she was delivering public speeches about birth control, and she hired Weinberger to keep her out of jail for violating the New York indecency law. Soon after, Berkman sought Weinberger’s aid in preventing his extradition on murder charges to California, where he had been indicted for his suspected involvement in the San Francisco Preparedness Day Bombing of 1916, a terrorist act that killed ten civilians and wounded forty others. With US entry into the war in April 1917, Goldman and Berkman drew the young lawyer ever deeper into their network of mostly Jewish anarchists, labor radicals, and bohemians in New York. He became the last line of defense for anarchists, pacifists, and aliens caught up in the “Red” dragnet of the federal government’s rising surveillance state. Harry Weinberger would remember those years as the most dangerous and thrilling time of his life.
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“Isn’t it strange how even the most sophisticated of us cling to hope against things inevitable,” Goldman wrote to Weinberger from the Buford, in the unruly hand that the lawyer knew so well. It was a statement, not a question. “I thought of you when we were taken out of Ellis Island into the open & on the barge which finally took us to the boat. I have been thinking of you ever since.”14


A few days later, Goldman wrote him again. “I shall cherish our having been thrown together in the battle as one of the great event[s] of my life,” she declared. “What if you could not save me deportation? You have shown me that there is at least one American who really & truly believes in liberty without strings. I hope that you may also prove that there can be no real liberty under any form of government. In other words, I hope our common battle against the powers that be will turn you to anarchism. But whether it will or not, my appreciation of your services, your friendship & your splendid fighting spirit will endure.”15


As America’s preeminent anarchist, Emma Goldman devoted her life to the politics of the impossible. But even she had to know that Harry Weinberger would never become an anarchist. Like her, he was a true believer. But his lodestar was the American rule of law. Through their long fight against the US government and its rising domestic surveillance apparatus, Goldman had often chided Weinberger for being “credulous.” How could he actually believe that, in America, the law was anything more than so much patriotic bunting, which the state draped over everything in order to hide the real violence and injustice of capitalism, militarism, and nativism? And yet, even as their fight together had in fact radicalized Weinberger, she had relied upon him to keep faith with the scripture of America’s civic religion: the Constitution, the Bill of Rights, and the common law. There were times when Goldman had come so close to that faith she could almost feel it in herself.16


This book is the story of two antithetical utopian ideals—anarchism and the rule of law—and the extraordinary individuals whose living out of those ideals under the most trying of circumstances helped change the course of American history. It is also the tale of a powerful democratic nation that for a time (and not for the last time) suspended its most fundamental principles and freedoms for the illusion of security. And, in the end, it is a story of how even the most sophisticated of us cling to hope against things inevitable.
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In the early twentieth century, anarchists occupied much the same place in American political discourse that “Islamic jihadist terrorists” did in the first two decades of the twenty-first century. The specter of the alien anarchist—bearded, wild-eyed, and ready to blow—was a fixture of front pages and stump speeches. To many Americans, anarchism was a terrifying, contagious, and incomprehensibly foreign ideology carried to their shores by strange new immigrant “races,” particularly eastern European Jews and Italians, two of the nation’s fastest-growing groups of industrial workers. Of course, most Jews and Italians were not anarchists. But with a generational shift in the composition and leadership of the American movement, from German Americans in the 1880s to newer immigrants around the turn of the twentieth century, most of the estimated one hundred thousand anarchists in the United States during the peak years of the movement in the 1910s were in fact Jews and Italians. For Italians, San Francisco and Paterson, New Jersey, were renowned as anarchist hotbeds. For Jews, the heart of the movement was in New York.17


Few politicians and newspaper writers of the early twentieth century acknowledged the distinction between philosophical anarchists, who insisted that a society of harmonious cooperation without coercive government could be achieved through peaceful means, and the much smaller number of terroristic or physical force anarchists, who embraced assassinations and bombings (so-called propaganda of the deed) as legitimate and necessary means to the same end. But it cannot be said that politicians and newspapermen did not take anarchism seriously. To the contrary, they issued persistent and dire warnings to the public that anarchists would stop at nothing to destroy the very institutions that held American civilization together: marriage, Christian religion, private property, and the state.


The federal government’s grave concerns about politically marginal immigrants who challenged established ideas and institutions stand in stark contrast to its virtual indifference to the surging incidence of lawless white violence against Black Americans during the same period. From the 1890s through the early twentieth century, American presidents and lawmakers continually rejected urgent appeals that they use national power to restrain and punish the lynching of Black citizens by white mobs. Government officials did not include such terroristic groups of white citizens, who claimed to be upholding American values, within the official definition of anarchistic organizations. By that definition, anarchistic groups were composed of noncitizens, and comprising mostly Jewish and Italian immigrants, their members belonged to “races” not yet counted in the American political order as “white.”18


The threat of anarchism, both real and imagined, provided the justification for radical new government institutions and policies. Anarchism was a worldwide movement, with distinctive national and regional variations. Everywhere the fight against anarchist terrorism fueled the rise of government security and surveillance systems. In the 1890s, European states responded to a series of anarchist bombings and assassinations by modernizing their police forces, adopting new identification systems such as the French criminologist Alphonse Bertillon’s portrait parlé (literally the “speaking likeness”), and establishing international intelligence-sharing and extradition agreements. It is simply impossible to explain the dramatic rise in the early-twentieth-century United States of the federal surveillance state—an interlocking set of administrative agencies that served a congressional mandate to spy on citizens and to deport noncitizens who held radical beliefs—without appreciating the abiding importance of anarchism in the nation’s public life.19


In the late nineteenth century, the distinctive traditions of localism and federalism in the United States had ensured that American responses to anarchist activities remained local, episodic, and dramatic in their violence. The signature episode was the Haymarket Affair in Chicago in 1886. The incident left seven policemen and an unknown number of civilians dead. The state hung four anarchists after a local trial that was so lacking in fair procedures that anarchists forever after called it, without much exaggeration, an act of “judicial murder.” The Haymarket Affair, and the brutal police crackdown on organized labor that attended it, portended grave consequences for freedom of speech, press, and assembly in America.20


At the dawn of the twentieth century, the nation reeled from the assassination of President William F. McKinley, shot on a receiving line at the Pan-American Exposition in Buffalo. The assassin was a self-proclaimed anarchist named Leon Czolgosz, a native-born American despite his foreign-sounding name and an admirer of Emma Goldman. Elevated by Czolgosz’s act to the nation’s highest office, President Theodore Roosevelt demanded in his first message to Congress that the lawmakers take decisive steps to eradicate the anarchist scourge. “Anarchy is a crime against the whole human race,” he proclaimed, “and all mankind should band against the anarchist.” On September 11, 1901—precisely a century before four planes hijacked by al-Qaeda terrorists hit the Twin Towers, the Pentagon, and a Pennsylvania field—a Chicago Tribune headline announced: nation’s war on anarchy begins. Fearful that the endemic strife of the industrial-capitalist order might erupt into an epidemic of class violence, Congress and the state legislatures took unprecedented steps to bar the immigration of “alien” anarchists, censor radical publications, and closely track the activities of labor radicals. The Empire State passed one of the nation’s harshest new “criminal anarchy” laws to suppress anarchist publications and speeches, and the New York City Police Department created a new anarchist squad. To agents of the Justice Department’s fledgling Bureau of Investigation, established under President Roosevelt in 1908, foreign-born radicals proved especially attractive targets because of their vulnerability to deportation through a shadowy administrative system, without due process rights and the burdens of proof required by a regular criminal trial.21


All of this took shape well before World War I. But America’s late entry into that war, in April 1917, required a rapid mobilization of money and men in an exceptionally diverse society, sharply raising the stakes of political dissent. Congress authorized the nation’s first military draft since the Civil War, launched a massive propaganda campaign to build public support for the war, empowered the Post Office to destroy subversive publications, and banned as “seditious” the use of all “disloyal, profane, scurrilous, or abusive language” about the Constitution, flag, or government of the United States. The outbreak of the Bolshevik Revolution in Russia in November 1917 intensified the US government’s attack on radicalism at home, fusing the ideologically opposed causes of anarchism and communism into a single alien threat: “Reds.” Lacking clear constitutional authority for a federal police power, Congress and the Justice Department relied on the wartime rhetoric of national security and the authority of the immigration laws to police, detain, and deport radicals.22


Rising government repression drew anarchists themselves into foreign ideological territory: the terrain of the law. Of all the modern political ideologies to emerge from the Age of Revolutions in the eighteenth and nineteenth centuries, none was more hostile to the rule of law than anarchism. “Anarchism,” as Goldman and Berkman’s incendiary little magazine Mother Earth defined it, was “the philosophy of a new social order based on liberty unrestricted by man-made law; the theory that all forms of government rest on violence and are therefore wrong and harmful, as well as unnecessary.” Like Goldman and Berkman, their allies in the Industrial Workers of the World, the era’s most radical labor union, rejected the keywords of US constitutional law. “Justice, liberty, rights, etc., are but empty words,” an IWW pamphlet declared, “and power alone is real.” For their alleged crimes against the American state, Goldman, Berkman, and thousands of other radicals were spied on, beaten, interrogated, imprisoned, and threatened with deportation. All of which raised an interesting problem: What happened when an anarchist needed a lawyer?23


The predominantly Jewish anarchists associated with Emma Goldman and Alexander Berkman in New York developed a sophisticated and starkly instrumentalist view of law. As a matter of principle, they dismissed the liberal ideal of the rule of law as mere ideological cover for capitalist domination of the working class. Still, Berkman himself was a keen jailhouse lawyer. He went back and forth with Harry Weinberger on legal tactics. Berkman counted on Weinberger to work the legal levers to save him from a hanging in California and a White Army firing squad in Russia. Despite Emma Goldman’s own skepticism about the Constitution—which she said Americans only really observed on the Fourth of July—she became one of her adopted country’s most tireless voices for First Amendment rights. American anarchists and their fight against the emerging surveillance state fueled the rise of the first generation of American cause lawyers. And when Roger Nash Baldwin founded the American Civil Liberties Union in 1920, he cited Emma Goldman as a source of inspiration.24


In the early twentieth century, immigrant anarchists and their liberal allies engaged in a sustained and deeply revealing struggle with the American state. Out of that struggle emerged two of the enduring features of the nation’s public life: the surveillance state and the modern civil liberties movement. In their long struggle for “real liberty,” as they defined it, against an increasingly powerful state, American anarchists and their lawyers raised large and lasting public questions. Does capitalism create opportunity for all, or does it engender profound social inequality? Does America’s stunning pluralism foster democracy (“Out of many, one”) or spawn authoritarianism? Are liberty, equality, and rights anything more than mere words? Does the Constitution adequately safeguard individual liberty against the relentlessly growing power of the modern state? Can national security and civil liberties coexist? Do Americans believe the stories they tell themselves?
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THROTTLED


The eleventh of November 1887. Four men in white muslin stand upon a gallows. Hands manacled, legs pinioned, heads covered with white hoods, nooses around their throats, they wait for the trap to fall. Behind the heavily guarded walls of Cook County Jail, in downtown Chicago, officials representing the state of Illinois are set to dispatch August Spies, Albert Parsons, Adolph Fischer, and George Engel. A jury convicted these four anarchists, along with four others, of conspiracy to murder a Chicago policeman named Mathias J. Degan in the infamous Haymarket Affair. The side-by-side hangings are meant to deliver the long-anticipated denouement to one of the most lethal episodes in the violent Gilded Age struggle between men of capital and industrial workers. In the hours to come, word of the executions will pulse across the telegraph lines and emblazon the front pages of American newspapers with the insistent message that the law has been vindicated, that the law rules. But that sense of finality will prove fleeting. Instead, the hangings will become the foundational moment and the most durable reference point in the American history of the anarchist movement. That history has just begun.1
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In an expansive nation whose people still lived overwhelmingly in rural areas and small towns, the Haymarket Affair demanded a public reckoning with the wrenching social transformations wrought by industrial capitalism. In the decades after the Civil War, the United States experienced an extraordinary period of economic growth, punctuated by cataclysmic downturns. By the turn of the century, the nation had become the world’s leading industrial producer, with thickly populated cities and agrarian hinterlands tied together by a coast-to-coast network of railroad lines. The capital-intensive corporate-industrial juggernaut of Gilded Age America was powered by coal and wage labor. Economic expansion sharpened social inequality, making the “social question” in the United States particularly acute. From the mines to the railways to the textile factories, work accidents were shockingly commonplace, leaving families fatherless and destitute. Relations between employers and workers in America, where both sides were armed, were almost certainly the most violent in the Western world.2


The chaotic bloodbath at the Chicago Haymarket on May 4, 1886, had begun as an urban mass meeting to protest police brutality. The year 1886 was already shaping up to be the most eventful in the history of the US labor movement since the great railroad strikes of 1877. Century magazine voiced the dismay of the nation’s economic elite at the “great uprising of labor” that was causing “violent interruptions of the industrial order.” In fourteen hundred strikes involving a half million workers, the labor movement denounced “wage slavery” and demanded fairer conditions of employment. The great labor cause of the moment was the eight-hour day. “Eight Hours for Work, eight hours for rest, eight hours for what we will!” strikers chanted. The cause became the rallying cry for the Federation of Organized Trades and Labor Unions (precursor to the American Federation of Labor) and the Knights of Labor (America’s most powerful industrial union, with 750,000 members). The eight-hour cause even won support from prominent anarchists like Albert Parsons and August Spies of Chicago, whose striving for relevance in the labor movement led them to temper their belief that all reforms short of revolution were merely palliative. American newspapers in the spring of 1886 were lined up against the eight-hour cause. The collected energy of months of strikes—some involving bloody skirmishes among strikers, police, and the hired security forces of the Pinkerton National Detective Agency—surged toward May Day.3


On May 1, 1886, two hundred thousand workers went out on strike in industrial centers across the United States. Chicago was the epicenter of the general strike, with tens of thousands of workers of all nationalities and skill levels—metalworkers, clothing makers, furniture workers—turning their factory sites and neighborhoods into scenes of protest. Industrial production creaked to a virtual standstill, making that Saturday (which would normally have been a factory workday) as slow as the Christian sabbath. In Chicago during the first three days of May, strikers and police came to blows on a dozen separate occasions. On May 3, August Spies, a German-born upholsterer and editor of the radical labor newspaper the Arbeiter-Zeitung, addressed a meeting of striking lumber shovers at the McCormick Reaper Works, which had been the site of other labor disturbances that spring. As strikebreakers employed at the works left the work site and headed home, strikers attacked several of them. Police arrived in force. Strikers threw stones. Police fired bullets, killing four people and wounding many others.4


Fiery circulars printed in German and English called a protest meeting for the next night at the West Randolph Street Haymarket. revenge! workingmen, to arms!!! cried one circular. “Your masters sent out their bloodhounds—the police.… Destroy the hideous monster that seeks to destroy you.”5


On the evening of May 4, a crowd gathered on Desplaines Street just north of the old Haymarket, a widening of West Randolph Street about a mile and a half from Lake Michigan. At full strength, the crowd may have reached a few thousand laboring people. Inspector John Bonfield waited 350 feet away at the Desplaines Street Police Station with roughly 180 policemen. Plainclothes officers mixed into the crowd and carried reports of the proceedings to Bonfield. As Mayor Carter H. Harrison looked on, anarchists and other labor radicals delivered speeches from atop a truck wagon.6


Rain clouds rolled in from the northwest. The crowd dwindled. The mayor left. Only a few hundred people remained when Samuel Fielden mounted the wagon. The thirty-nine-year-old Englishman had immigrated to the United States in 1868 and settled in Chicago, where he worked as a stone hauler and a Methodist lay preacher. He was regarded as one of the Chicago socialists’ most enthralling speakers, and when August Spies introduced him that night, the crowd moved closer, growing more excited as Fielden spoke. Bonfield received reports that Fielden was entreating his listeners to “throttle the law,” telling the workers it would be as well for them to “die fighting as to starve to death.’” Fielden later admitted in court that he had told his listeners to “throttle the law”: “I said to throttle it, because it was an expensive article to them and could do them no good.” He seems to have meant “law” in a general sense. But Bonfield assumed the stone hauler was telling the crowd to strangle the law in its human form: the police. On his order, the policemen marched to the meeting, silver stars glimmering in the night. Captain William Ward stepped forward and commanded the crowd to disperse. As Fielden recalled, he said, “Why, Captain, this is a peaceable meeting.” Ward again ordered the crowd to leave. Fielden alighted from the wagon, saying something like, “All right, we will go.”7


The bomb came from somewhere in the crowd, from the hand of a person unknown. One witness later testified that the bomb was round, like a baseball, and it sailed through the air toward the policemen. Inspector Bonfield testified that he heard a hissing sound behind him, “followed in a second or two by a terrific explosion.” The blast killed Officer Mathias J. Degan almost instantly. The police opened fire; some in the crowd may have fired shots, too. Dozens more policemen were wounded at the scene; six of them later died from their wounds. No one could say for certain how many protesters or bystanders were killed or wounded in the firestorm of bullets. The Desplaines Street Station that night was a horrifying scene, like the surgeon’s tent on a Civil War battlefield.8


Public panic swept Chicago. For two months, a kind of martial law prevailed in the city. The progressive economist Richard T. Ely of Johns Hopkins University would later describe those months as a “period of police terrorism.” Newspapers demanded vengeance for the seven dead policemen. Mayor Harrison, whom the press criticized for being soft on anarchism, banned public gatherings in the streets, warning of “a body of lawless men, who, under the pretense of aiding the laboring men, are really endeavoring to destroy all law.” Anarchist newspapers were quashed, their editors arrested. Captain Michael Schaack formed his own secret service of detectives to spy on anarchist meetings. Three hundred Chicago businessmen—including luxury railcar manufacturer George M. Pullman, department store magnate Marshall Field, and meat-packer Philip D. Armour—raised $100,000 to aid the families of the slain policemen and finance the fight against anarchism. The Chicago Tribune called for Congress to restrict immigration. “Future peace and security depend on stopping the migration of European jail-birds, vagabonds, and Anarchists to this country. Shut the National door to such scum.”9


Few civilians publicly questioned the wisdom of repression. The most levelheaded commentary came from the pen of a thirty-six-year-old lawyer and journalist named Louis F. Post. “I wonder how many people think of the real danger to American liberty which is involved in the present attitude of the authorities and the anarchists toward each other,” Post wrote. “Public indignation at the reckless violence of a few foreigners overshadows all other thought and affords an excellent screen behind which freedom of assembly, of speech, of the press, is being strangled.”10


The Chicago police arrested hundreds of people, and the grand jury indicted thirty-eight, but the identity of the Haymarket bomb thrower remained a mystery. Eight anarchists were made to stand trial for the murder of Mathias Degan. August Spies and Albert Parsons were prominent editors and speakers in Chicago labor politics. Samuel Fielden, Adolph Fischer, Louis Lingg, George Engel, Oscar Neebe, and Michael Schwab were less well known. Five of the eight defendants were German immigrants. Fielden was English. But Neebe and Parsons were native-born American citizens. Albert Parsons hailed from Alabama and Texas. His wife, the radical labor orator Lucy Parsons, had been born into slavery. When the state called its first witnesses in mid-July, few Americans knew much about the peculiar set of beliefs that had allegedly inspired the eight men to enter into a dark conspiracy to murder policemen.11


Sixteen-year-old Alexander Berkman first read about the Haymarket Affair in a Russian newspaper in the public library in Kovno, Lithuania, the small river port city in the Pale of Settlement where the brilliant but rebellious boy lived under the guardianship of an uncle. As a bookish young Jew of the Russian Empire, steeped in the classics and the novels of Turgenev and Tolstoy, Sasha Berkman keenly felt his own connection to the convulsive force of world historical events. And he was at that time contemplating leaving the empire for America. The newspaper story intrigued him.


“What are anarchists?” he whispered to a student sitting nearby in the library.


“A political party,” the student answered tersely.


“What do they want?”


“I don’t know myself.”12


The indicted men and their lawyers never did mount much of a defense in Chicago. But the defendants seized upon the trial—the greatest newspaper event in the city since the Chicago Fire of 1871—as a vast public platform to let all hear the answers to precisely those questions, at least as the defendants themselves understood the matter.
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Anarchists were not a political party. They viewed politics as a rigged game played by fools. As befitted a stunningly cosmopolitan international movement whose ultimate aim was “anarchy”—from the Greek anarkhia, meaning “without a chief or head”—anarchists differed on ideas, goals, and tactics. During the movement’s heyday, which lasted from the 1871 Paris Commune through the Spanish Civil War of the 1930s, there were “mutualist” anarchists, “individualist” anarchists, “communist” anarchists, and “syndicalist” anarchists. There were pacifist anarchists and outright terrorists. Some anarchists pursued social revolution through “direct action”: protests, strikes, and industrial sabotage. Others created newspapers, schools, and theatrical productions. During their long American careers, Alexander Berkman and Emma Goldman advocated or tried their hand at all of the above. In their magazine, Mother Earth, they offered a concise definition of the cause. “Anarchism.—The philosophy of a new social order based on liberty unrestricted by man-made law; the theory that all forms of government rest on violence and are therefore wrong and harmful, as well as unnecessary.”13


Writing in the 1930s, the Hungarian émigré historian Oscar Jászi took stock of what the anarchists had tried to teach the world. Anarchists started with the premise, Jászi observed, that “human nature is essentially good, if not corrupted by the state and its institutions.” Anarchists wanted a society without formal structures of authority—without government and laws, above all, but also without churches, patriarchal families, and business monopolies. In such a society, they believed, equality would flourish, and individuals would be free to realize their true capacities. Without the artificial legal institution of private property, propped up by the coercive force of the state, capitalism and class rule would cease to exist. Basic human wants would be provided for by a decentralized network of voluntary associations—workshops for production, agricultural cooperatives, and the like. Cooperating through free agreements and working together in a principle of federalism, voluntary associations would supersede the state.14


People have been resisting, outrunning, and outsmarting state authority for as long as there have been states to demarcate borders, raise armies, and collect taxes. In its modern sense, though, anarchism was born of the nineteenth century. The movement developed in response to many of the same forces that gave shape to the ideological traditions of liberalism and Marxism: the scientific rationalism of the Enlightenment, the upheaval of political revolutions, the rise of nation-states, and the spread of capitalism. Writing in the 1960s, the Oxford historian James Joll was one of the first scholars to place anarchism in the main lines of that history. Anarchism thrived upon “the myth of the revolution” that had grown from the French Revolution of 1789, Joll explained. Yet “it was the failure of political revolutions and constitutional reforms to satisfy economic and social needs, which led the anarchists to challenge the methods and the goals of the revolutionaries themselves.” Anarchists struggled simultaneously against the dead hand of the past and the messianic inevitability that animated both the Marxian revolutionary and the liberal-democratic visions of modern centralized industrial states. “The anarchists were thus obliged to accumulate enemies: to the landlords and priests of the old order were soon added the revolutionary tyrants and bureaucrats who were being produced by the movements that aimed at creating the new society.”15


In its trenchant critique of classical liberal political economy, anarchism had so much in common with Marxian socialism that outsiders understandably confused the two. The French theorist Pierre-Joseph Proudhon, perhaps the first intellectual to claim “anarchy” as a positive ideal, famously wrote in the 1840s that “Property is theft.” The Economist called him “that impudent socialist.” The eminent Russian anarchist Peter Alexeyevich Kropotkin later explained to the polite readers of the Encyclopaedia Britannica that anarchism was really “the left wing” of the international socialist movement—a notion few would have found reassuring. “The Anarchists, in common with all Socialists,” Kropotkin wrote, “maintain that the now prevailing system of private ownership in land, and our capitalist production for the sake of profits, represent a monopoly which runs against both the principles of justice and the dictates of utility.”16


But when it came to the place of the state in the revolution, anarchists and socialists parted ways. This was the gist of Mikhail Bakunin’s legendary quarrel with Karl Marx, leading to Bakunin’s expulsion from the International Workingmen’s Association (the “First International”) in 1872. It was with this split, Kropotkin said, that “modern Anarchism” burst on the scene, with Bakunin as its “leading spirit.”17


The Russian Bakunin and the German Marx had met as young radical intellectuals in Paris in the 1840s. “[Marx] called me a sentimental idealist, and he was right,” Bakunin recalled. “I called him morose, vain, and treacherous; and I too was right.” Both men denounced religion (which Marx called the “opium of the people”) and advocated the revolutionary overthrow of the capitalist order. But Bakunin rejected the Marxian idea that a socialist society would require its own period of centralized authority (a “dictatorship of the proletariat”). “He wishes what we wish: the complete triumph of economic and social equality, however, within the state and through the power of the state,” Bakunin wrote. “We demand the same triumph of economic and social equality through the abolition of the state and everything called juridical right.” In the wake of Lenin and Stalin, Bakunin’s warning rings prophetic: “Freedom without socialism is privilege and injustice; but socialism without freedom is slavery and brutality.” But Bakunin himself craved power and embraced brutal methods. Whereas Marx anticipated that the revolution would arise gradually as the proletariat came to full consciousness of its place in the class struggle, Bakunin insisted that the workers could be inspired to revolution by the deeds of a few anarchist extremists.18


Even more so than the Marxists, the anarchists condemned the rule of law as a myth. To anarchists, liberalism’s expansive promise of “a government of laws and not of men” disguised a coercive system that manufactured inequality. “Law is the mainspring of everlasting contention among men,” Albert Parsons wrote in his Chicago newspaper, The Alarm. “It creates classes, produces masters and slaves.” To anarchists, it made little difference whether the law came from a monarch’s cabal or an elected assembly. “We reject all legislation—privileged, licensed, official, and legal—and all authority, and influence, even though they may emanate from universal suffrage,” Bakunin proclaimed, “for we are convinced that it can turn only to the advantage of a dominant minority of exploiters against the interests of the vast majority in subjection to them. It is in this sense that we are really anarchists.”19


Anarchism was a movement on the move. As anarchism spread across Europe, the Americas, and the world during the nineteenth and early twentieth centuries, it picked up the coloring and keywords of local and regional identities. Although anarchists renounced nation-states, all claims to sovereignty (whether monarchical or republican), and borders, they did not reject all forms of cultural affiliation or even nationalism. Distinctive versions of anarchist ideology developed in England, France, Russia, Germany, Spain, Italy, and, though many Americans were loath to admit it, in the United States.20
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In October 1883, aspiring revolutionaries from twenty-six industrial centers in the northeastern and midwestern United States converged upon the Appalachian iron city of Pittsburgh. Their purpose was to form a new organization. They called it the American Federation of the International Working People’s Association. August Spies and Albert Parsons traveled from Chicago by train to take part. The real star of the event, though, was a German immigrant editor from New York named Johann Most.


Most was a familiar face to late-nineteenth-century Americans, whether they knew his name or not. His disfigured, bearded visage was the inspiration for the ubiquitous political cartoons that depicted German anarchists. No anarchist in America seemed more committed than Most to revolutionary terrorism. At least he wrote and talked a lot about it. Until Haymarket happened, the American authorities let him talk.


Johann Most was born in Bavaria in 1846, two years before revolutions spread across Europe. His mother died of cholera when he was ten, and an infection and surgical operation left him with a disfigured jaw, which he later covered as best he could with that heavy beard. Expelled from school, he became an itinerant bookbinder and joined the International Workingmen’s Association. Most’s radical activities were met with severe punishments wherever he went in Europe. Austrian authorities expelled him for advocating universal manhood suffrage. German authorities imprisoned him, though he had recently won election to the Reichstag, for extolling the Paris Commune. Elected to the Reichstag again in 1877, he was soon driven into exile. Amid a wave of assassination attempts against European leaders (including Wilhelm I), the German government unleashed a wave of repressive measures against socialists. Most moved to London, a hotbed of émigré radicalism, and launched a weekly German-language newspaper, Freiheit (Freedom). Experience with government repression was turning many European socialists like Most to anarchism. Meeting in London in 1881, the International Anarchist Congress embraced “propaganda of the deed.” That year, Most was sentenced to sixteen months in a London jail for celebrating the assassination by dynamite of Czar Alexander II. “May the bold deed,” the anarchist wrote, “inspire revolutionists far and wide with fresh courage.” Most departed for New York and arrived in late 1882.21


Compared to the European cities he left behind, New York law placed few restraints on political speech. Most moved into an East Side rooming house, revived Freiheit, and pushed his newfound freedom to the limit. “The day of reckoning and revenge is near,” he announced. “A girdle of dynamite encircles the world, not only the old but the new.”22


The revolutionaries at Pittsburgh issued a proclamation to the working people of America. August Spies contributed to the document, but Most was its principal author. The New York socialist Morris Hillquit later described the Pittsburgh Proclamation as “the classic exposition of ‘communistic anarchism.’” The proclamation showed the influence of Bakunin on the rising anarchist movement in the United States, but Most and Spies included distinctive American elements. The document opened (after the spirited salutation: “Comrades!”) by paraphrasing the Declaration of Independence on the right of revolution. The proclamation demanded “Equal rights for all without distinction to sex or race” at a time when Black Americans and women were fighting for civil rights. In an era when the Lincolnian ideology of free labor still infused the political culture, the proclamation warned that an “unjust, insane, and murderous” system of wage labor was taking hold in the United States. The document castigated the central institutions of American public life: the rule of law ideal (because “all laws are directed against the working people”), the church (for making “complete idiots out of the mass”), the schools (for furnishing “the offspring of the wealthy with those qualities necessary to uphold their class domination”), and the “capitalistic press.” Since experience had shown all attempts to reform the system by the ballot to be futile, the revolutionary goal of “a free society based upon cooperative organization of production” must be achieved by other means. “The struggle of the proletariat with the bourgeoisie must have a violent, revolutionary character,” the Pittsburgh congress declared.23


The question of means was integral to anarchist debates in Europe and the United States. Anarchists rejected reform through the state or the ballot. Many anarchists viewed trade unions far more favorably. Some (including Spies and Parsons) were union members, and they saw as their critical purpose to spread anarchist ideas in the labor movement. This was a tall order, given the cultural factors that stymied class consciousness in the United States: ethnic and racial divisions, language barriers, and the particular hold that American liberal ideals of social mobility—reinforced in the legal culture—seemed to have over many workers.24


The anarchist challenge, in short, was one of propaganda—the art of winning hearts and minds. To that end, many anarchists favored persuasion through peaceful means such as the education of the young and the spread of anarchist ideas to workers through newspapers and open-air speeches. Proudhon was of this mindset, the attitude of the philosophical anarchist later identified with the great Russian novelist Leo Tolstoy. Other anarchists followed Bakunin and Most in commending “propaganda of the deed”: acts of spectacular violence (called attentats) that would seize the attention of the working people and inspire them to revolution. Contrary to much scholarship, not all anarchists viewed philosophical and terroristic anarchism as mutually exclusive.


Anarchists such as Albert Parsons claimed that their rhetoric belonged to a long American tradition of revolutionary violence that extended from the American Revolution to Harper’s Ferry and the Civil War. The American revolutionary tradition had destroyed the legal institution of slavery. Less self-indulgently, anarchists assumed their rhetoric of violence would appeal to American workers for the simple reason that violence was so present in their lives. American industrial workplaces were exceptionally hazardous by European standards, leaving nearly a hundred workers dead each day. American judges used common law doctrines to insulate employers from liability for workplace accidents. Employers hired armed private security forces and relied on club-wielding police to defend their property from strikers. It is in this context that anarchists’ claims to be acting in self-defense must be understood.25


Dynamite had an obvious appeal to small groups seeking to unleash the revolutionary energies of the working class. Invented in 1866 by the Swedish scientist Alfred Nobel, dynamite was widely and legally available as an industrial instrument. The stuff was inexpensive, easy to conceal, and capable of wreaking mass terror. Johann Most acquired firsthand knowledge of dynamite by working for a Jersey City explosives manufacturer. He shared that knowledge in a little treatise he called The Science of Revolutionary Warfare, which circulated at anarchist meetings and picnics. It was the original anarchist cookbook. “Modern explosives,” Most promised, “will form a decisive element in the next epoch of the world’s history.” In Chicago, The Alarm announced that the next epoch had already arrived. “How can all this be done?” Albert Parsons asked. “Simply by making ourselves masters of the use of dynamite.”26
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Critics insisted anarchism and socialism were foreign ideologies, utterly alien to American political traditions. “Such sophisms do not find nourishment in our soil,” the University of Illinois president Andrew S. Draper assured a commencement audience in 1897.27


This easy identification of anarchism with the foreign-born had a certain obvious accuracy to it. No one can say for certain how many anarchists lived in the United States during the heyday of the movement, from the 1880s through 1920. According to historian Kenyon Zimmer, “American anarchists numbered in the tens of thousands throughout this period peaking around 1910 at probably more than a hundred thousand.” During the 1880s, working-class immigrant intellectuals from England and Germany—men like Johann Most and August Spies—predominated in the movement leadership. At the time of the Haymarket bombing in 1886, the International Working People’s Association had attracted five or six thousand members, most of them German-born. By the turn of the century, the heart of the movement’s leadership and the largest numbers of its rank-and-file members were Italians and eastern European Jews. This shift in composition paralleled the changing character of mass immigration to the United States during these years, as immigrants from northern and western Europe gave way to the so-called new immigrants from southern and eastern Europe. As a purely demographic matter, then, anarchism in the United States was a cosmopolitan, urban, working-class phenomenon whose membership reflected the shifting sources of American immigration.28


But the newspaper caricature of anarchism as a wholly un-American phenomenon—an alien idea carried hither like a contagion in the dark steerage compartments of steamships—could never safely contain the movement’s meanings. Anarchists in America promiscuously invoked the nation’s founding documents and political keywords. Anarchist publicists liberally quoted Thomas Paine (“government even in its best state is but a necessary evil”) and Henry David Thoreau (himself quoting a nineteenth-century maxim: “That government is best which governs least”). Collectivist anarchists even found common ground with American individualism, whether in the anti-institutional writings of Ralph Waldo Emerson, the anti-statism of the Jacksonian Democrats, or the laissez-faire predilections of Gilded Age liberals. Not for nothing had the Scottish historian Thomas Carlyle famously observed in 1850 that American conditions and attitudes had produced a political order that amounted to “Anarchy plus a street-constable.”29


There was a small but substantial school of native-born anarchism in the United States, but it never gained much traction among industrial workers. American anarchism combined antipathy toward the state with a strongly individualistic, radically libertarian worldview. Contrary to the Populists and progressives, who viewed the government as an agent of positive social change, native-born anarchists insisted no good could come from state action. Influenced by the relatively mild version of French anarchism found in the writings of Proudhon, which Horace Greeley had published in the New-York Tribune in 1849 and 1850, individualist American anarchists rejected collectivism and disavowed violence unless absolutely necessary to defend free speech and a free press. Nor were the American anarchists inclined to renounce private property, at least when it resulted from individual labor. The leading voice of the American individualist anarchists was a brilliant Massachusetts Institute of Technology graduate named Benjamin Tucker. For a quarter century (first in his Boston printing shop and later in New York), Tucker published the journal Liberty, and he translated Proudhon and Bakunin for an American audience. Tucker and Most sparred publicly in their papers. Tucker thought Most a criminal and said so, and he had little good to say about the “harangues” of Spies and Parsons in Chicago. But in the wake of the Haymarket bomb, Liberty railed against the reaction of political leaders and the press. “These lunatics seem to forget that they are the representatives and champions of a standing regime of violence,” Tucker observed.30


Many foreign-born anarchists argued persuasively that it was their experiences in industrializing America that had made them into anarchists. In his exhaustive study of immigrant anarchism, Zimmer asserts that “only a small handful of avowed anarchist exiles and labor migrants carried these doctrines with them from Europe.” The Haymarket defendant George Engel told the court that he knew nothing of anarchism until he arrived in America from Germany in 1873. In America, he witnessed conditions of extreme poverty amid plenty and an industrial order maintained by institutionalized violence. “The statute laws we have are in opposition to the laws of nature, in that they rob the great masses of their rights to ‘life, liberty, and the pursuit of happiness,’” Engel argued. “I say: Believe no more in the ballot, and use all other means at your command.”31


The American system of government—“the state”—was not a neutral arbiter in the widening social struggle over industrial capitalism. Indeed, one thing that all parties took for granted was the close relationship—the identification—of capitalist institutions and the American state. To attack the institution of private property was to attack the political system itself.


At the height of the great labor upheaval of 1886, a University of Missouri law professor named Christopher Tiedeman published an influential book called A Treatise on the Limitations of the Police Power. Judges cited it in hundreds of cases over the next twenty years, using it as a doctrinal playbook for how to beat back the growing legislative regulation of the economy. Tiedeman himself may have disliked big business as much as he did big government and big unions. But in his preface, dated November 1, 1886, the jurist took sides in the class war. “Socialism, Communism, and Anarchism are rampant throughout the civilized world,” he wrote. “The State is called on to protect the weak against the shrewdness of the stronger, to determine what wages a workman shall receive for his labor, and how many hours daily he shall labor.” Tiedeman lamented that in the United States, the spread of universal (white) male suffrage had armed “the great army of discontents” with the power to impose such “extraordinary demands” upon society. “The conservative classes stand in constant fear of the advent of an absolutism more tyrannical and more unreasoning than any before experienced by man, the absolutism of a democratic majority.” But all hope was not lost. Owing to the peculiar genius of the federal and their state constitutions—with their due process clauses and safeguards for “life, liberty, and property”—Americans could claim a special dispensation from the fate of European nations. “Democratic absolutism is impossible in this country, as long as the popular reverence for the constitutions, in their restrictions upon governmental activity, is nourished and sustained by a prompt avoidance by the courts of any violations of their provisions, in word or in spirit.”32


Time and again, American judges of the late nineteenth century confidently echoed Tiedeman’s exceptionalist argument: America’s constitutional culture provided uniquely unpromising “soil” for socialism and anarchism. In a still proudly agrarian nation where a civil war had recently affirmed that the very soil itself, rather than the “blood” of racial identity, was the ground of American national identity and birthright citizenship, such official pronouncements had broad resonances. And yet, as even the most downtrodden may perceive, the flip side of official certitude is fear.33
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The trial of the eight accused Haymarket conspirators took place in Cook County Criminal Court in the summer of 1886. Nearly a thousand prospective jurors were examined. The jury pool selected by the bailiff included businessmen, employers, salesmen, and clerks, but only a handful of workers in a city filled with them. The defense had already used every one of its 160 peremptory challenges (20 for each defendant), when H. T. Sanford was sworn in on July 15. Under questioning, the twenty-four-year-old railroad company clerk said that all he knew about socialists and anarchists was what he had read in the newspapers. Asked if he had a prejudice against them, his answer was unequivocal: “Decided.” Sanford admitted that he had already formed the opinion that the defendants had “encouraged” the bombing that killed Degan. But in the eyes of Judge Joseph E. Gary, none of this disqualified Sanford from taking his seat as the twelfth juror in the Haymarket trial.34


On appeal, Justice Benjamin Drake Magruder of the Illinois Supreme Court approved of Judge Gary’s decision to seat Sanford.


If the theories of the anarchists should be carried into practical effect, they would involve the destruction of all law and government. Law and government can not be abolished without revolution, bloodshed and murder. The socialist or communist, if he attempted to put into practical operation his doctrine of a community of property, would destroy individual rights in property. Practically considered the idea of taking a man’s property from him without his consent, for the purpose of putting it into a common fund for the benefit of the community at large, involves the commission of theft and robbery. Therefore, the prejudice, which the ordinary citizen, who looks at things from a practical standpoint, would have against anarchism and communism, would be nothing more than a prejudice against crime.


Prejudice against anarchists was simply common sense.35


The trial started on July 16, and it ran nearly a month. Even with 227 witnesses and 152 exhibits, a sense of inevitability pervaded the proceedings. Justice Magruder summarized the case in his opinion for the state supreme court. “It is undisputed that the bomb was thrown and that it caused the death of Degan,” he wrote. “It is conceded that no one of the convicted defendants threw the bomb with his own hands. Plaintiffs in error are charged with being accessories before the fact.” Defendant Louis Lingg was known to make round dynamite bombs like the one that exploded at the Haymarket. But the case for the state centered instead on the power of incendiary words to cause violent deeds. The prosecution claimed that all eight of the defendants had participated in a conspiracy that resulted in the murder of Officer Degan, through their speeches, writings, or affiliation with the International Working People’s Association.36


In a capital case with eight defendants, the jury deliberated for about three hours. On August 20, 1886, the jury delivered the verdicts, finding all of the defendants guilty of murder. Oscar Neebe, who worked in the office of the Arbeiter-Zeitung but against whom the prosecution’s evidence was particularly thin, was sentenced to fifteen years in the penitentiary. Everyone else received the sentence of death.37


For American anarchists, the great revelation of the Haymarket trial was not that the legal process was hopelessly corrupted by capitalist interests; the anarchists took that for granted. The lesson was that in an avowedly open system of law, even a hopeless trial offered extraordinary opportunities for propaganda. The evidentiary basis for the prosecution’s conspiracy case was the defendants’ own words. Day after day, their speeches and writings were entered into evidence. Small-circulation German-language anarchist publications were translated for the public record. The most virulent language of the anarchists, as well as some of their more nuanced theoretical claims, were broadcast by newspapers across America and Europe in reports calculated to shock and scare. The Chicago anarchists reached an international audience. Of course, the anarchists could not control the medium or the message. But control was never the point.


On October 6, 1886, Judge Joseph E. Gary asked the seven defendants upon whom the jury had delivered the penalty of death whether they had anything to say. The defendants spoke for three days. Their words ran column after column in the newspapers and were published by the Socialistic Publishing Society of Chicago as an instant volume of “Famous Speeches.” Louis Lingg’s speech was the shortest. The handsome twenty-two-year-old carpenter directed his speech to the court itself. “I despise your order; your laws; your force-propped authority,” Lingg declared. “Hang me for it!”38


Of course, the legal process afforded propaganda opportunities to the officials of the state, too. “I am quite well aware that what you have said, although addressed to me, has been said to the world,” Judge Gary told the defendants on October 9, 1886, as he signed off on the sentences. “Each man has a full right to entertain and advocate, by speech and print, such opinions as suit himself, and the great body of the People will usually care little what he says,” Gary declared. “But if he proposes murder as a means of enforcing his opinions, he puts his own life at stake. And no clamor about free speech, or evils to be cured, or wrongs to be redressed, will shield him from the consequences of his crime. His liberty is not a license to destroy.”39


On September 14, 1887, the Illinois Supreme Court affirmed the verdicts. In his lengthy opinion, Justice Magruder painstakingly reviewed the evidence presented at trial, far exceeding the norms in appellate court opinions of the era. The anarchists embraced “an abstract theory in regard to the ownership of property,” Magruder observed. And whether that “theory” was right or wrong, their incendiary words had assumed a “practical form”: “The destruction by force of the police and militia in the city of Chicago was the practical object which this organization proposed to accomplish in that city.”40
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“Liberty is not Anarchy,” by the German-born American political cartoonist Thomas Nast, filled an entire page of Harper’s Weekly on September 4, 1886. Nast applauds the recent guilty verdicts delivered by the Cook County jury in the Haymarket trial as a show of national force. Seven of the convicted anarchists, pictured here in the grip of Justice, were sentenced to death by hanging. (credit: Courtesy of Library of Congress)








The date of execution was set for November 11, 1887. The anarchists and their lawyers had two options left: a review by the US Supreme Court or a last-ditch appeal for clemency to the Illinois governor.


For two days in late October, the US Supreme Court heard arguments in Spies v. Illinois. It was the first time the word anarchism appeared in the records of the nation’s highest court. It would not be the last time that lawyers for anarchists would try to push the envelope of constitutional law. Any lawyer challenging the verdict of a local trial court in federal court faced almost insurmountable barriers. The Bill of Rights had not yet been established as a source of procedural rights against state and local actions. The Civil War had been a victory for nationalism, and the trinity of postwar constitutional amendments had made the protection of individual civil rights the business of Congress and the federal courts. But by 1886 the Supreme Court had sharply limited the reach of the Fourteenth Amendment. The justices rejected the claim of the anarchists’ attorneys that the jury selection process had violated the defendants’ due process rights. Representing August Spies, the former Union Army general and Radical Republican congressman Benjamin F. Butler argued that the Chicago police had violated his client’s Fourth Amendment rights by entering his office without a warrant and seizing papers, including a postcard from Johann Most. The justices refused to seriously entertain that claim, either. On November 2, in an altogether unremarkable decision for such an extraordinary case, the Supreme Court dismissed the anarchists’ petition for a writ of error.41


The last hope of the condemned men was to seek clemency from Governor Richard J. Oglesby. But only Fielden and Schwab made the plea required by the law, an act that implied an admission of some level of guilt and recognition of the legitimate authority of the governor. An international amnesty movement had begun the moment the Haymarket verdicts had been delivered, more than a year earlier. Workingmen held “indignation meetings” in London, Paris, Rome, Madrid, and other European cities. In Marseilles, a “violent meeting of anarchists” adopted a resolution warning “American agents in France” to expect vengeance if the defendants were hanged. With the date of execution less than a week away, Peter Kropotkin called for clemency in a letter that was published in the New York Herald. If the prisoners belonged to a conspiracy, Kropotkin argued, it was a much wider one than the trial court realized. “They belong to that immense ‘conspiracy’ to which we all belong—one million people, or twice that amount in Europe—who maintain that the absurd conduct of the capitalists in their contest with labor will bring about a violent revolution.”42


Labor organizations across America had condemned the Haymarket bombing. They resented the backlash it triggered, which had killed the eight-hour movement. But with the executions approaching, many unions, including the new American Federation of Labor, urged Governor Oglesby to spare the anarchists’ lives. Although support for a similar resolution existed within the Knights of Labor (Parsons himself had been a Knight for more than ten years), the union’s leader Terence V. Powderly balked, fearing that the Knights would be viewed by the public as abetting violence.43


The Kentucky-born Oglesby had worked as a carpenter, farmer, and lawyer before entering politics. He received a huge amount of correspondence from all over the country concerning the case. The letters and petitions were collected in his office in three boxes, two of them filled with pleas for clemency, the other with petitions against. On November 9, two days before the scheduled execution, the Chicago-based Amnesty Association delivered a petition with “almost a mile of signatures,” according to the Chicago Tribune. On November 10, the governor spared the lives of Samuel Fielden and Michael Schwab, commuting their death sentences to life terms in prison. Judge Gary himself had urged the governor to pardon Fielden, whom Gary said had no foreknowledge of the bomb and was little more than a “misguided enthusiast.” The hanging of the other five men would go on as scheduled.44


Even before the news from Springfield reached Cook County Jail, Louis Lingg stole himself from the state of Illinois. In his cell, Lingg placed a fulminating dynamite cap between his teeth and lit the fuse with a candle. The explosion blew apart the lower part of his face, splattering the walls with blood, teeth, and bits of jaw. In an instant, the St. Paul Globe reported, “the man’s face, which, belying his fiend-like deeds, has seemed beautiful as an arch-angel’s, was made a revolting mass of blood and shreds of tangled flesh.” The anarchist’s suffering lasted six hours. The Chicago Tribune offered no sympathy for the man it considered the most culpable of the eight defendants. “He made a fit ending of a life which was above all others the logic of anarchy.”45


On November 11, 1887, a few minutes before noon, the four condemned anarchists stood on the scaffold, the nooses tight around their throats. Police guarded the bridges of downtown Chicago. Sharpshooters armed with Winchesters stood on the roof of the jail. They looked down on the proceedings through a window. The twelve jurors sat on stools on the floor ten feet below the gallows. Behind them were approximately two hundred politicians, newspapermen, and other observers. A reporter for the Chicago Tribune recorded the anarchists’ hastily delivered last words.


August Spies: “Our silence will be more powerful than the voices they are going to strangle today.”


George Engel: “Hurrah for anarchy!”


Adolph Fischer: “Hurrah for anarchy!”


Albert Parsons asked for permission to make one last speech. He was still speaking when the trap fell.46


The men swung in midair. “Fischer and Spies died hard,” a reporter wrote, “and Parsons struggled fearfully.… All died of strangulation. None had his neck broken.”47


Ten minutes after the trap fell, the doctors at last pronounced the anarchists dead.


The spectators were silent. The four forms hung heavy and still and white before the dark wall of the jail. You could hear the wagons rattle in the street outside.
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Newspapers across the nation applauded the executions in language that tied the defense of property and authority to protecting the social order from dangerous immigrants. “These men were cold-blooded murderers and brutal assassins,” declared the Boston Traveller. “They gave no quarter; society must give none in return.” “The blood of the law has been avenged,” said the Louisville Times.48


In New York, it was as if the city had been running on Chicago time for days. On the eve of the hangings, two thousand anarchists and sympathizers had marched down Broadway to City Hall, carrying red flags and black banners. On the morning of November 11, the stock market surged at the news that the Illinois governor had, as the New York Times put it, “taken a determined stand upon the side of law and order.” And when the first dispatches came in at noon that the hanging was over, the market surged again. The Times saw deep significance in the market rise, which was partly driven by European buying. “It was but a reflection of faith in the stability of American institutions,” the paper proclaimed; “it was a substantial token of how far dependent capital is on law and how speedily is the one affected when the other is struck at.”49


The five dead anarchists could not have put it better.


The funeral took place two days later, on Sunday, normally a day of rest, prayer, and drink in working-class Chicago. Newspapers estimated that a half million people witnessed the procession of black hearses carrying five coffins from Chicago to the Waldheim Cemetery, an old Potawatomi burial ground that German Americans had turned into farmland and then a nonsectarian graveyard. It lay in prairie land ten miles west of the great city’s furnaces and killing floors. One reporter mused that the procession carried to this desolate resting place “five unseen soulless figures—fleeing in death as from One Great Being for whom alone there can be no law.” But when at last the bodies were laid in the cold November ground, amid the eulogies and parting words, other mourners murmured Fielden’s cry from the wagon top: “Throttle the law!”50
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On November 11, 1887, shortly after the hangings, someone wrote a notice on the back of a telegraph form and posted it at the luxurious Palmer House Hotel, in downtown Chicago. “Trap fell,” the bulletin announced. “Spies Parsons Fischer + Engels expiate their crime + the law vindicated.” When Frank Leslie’s Illustrated Newspaper printed the now famous image, made from a wood engraving, of the condemned anarchists on the scaffold, the editors chose those same words for its caption: “The Law Vindicated.”51


We might ask why contemporaries felt that, in the Haymarket Affair, “the law” needed to be vindicated. Why did the law need to be justified, defended, or proven right, especially in a case where the presumption of guilt had weighed so heavily on the defendants? And why would the people of Chicago—at least the businessmen who patronized the Palmer House—believe that the lawful hanging of four men (and the self-destruction of a fifth) had achieved such a feat? Yes, the deaths of seven policemen at the Haymarket had been avenged by the legal order. But the phrase suggested that much more had been involved in the law’s vindication. The phrase implied that the law itself—its authority and legitimacy—had been on trial in Chicago.


If “vindicated” implied a sense of resolution, that promise went unfulfilled. Anarchists and other radicals memorialized the five fallen anarchists as “martyrs” and treated their burial place in Waldheim Cemetery as hallowed ground. The continued presence, at the Illinois Penitentiary at Joliet, of the three surviving Haymarket prisoners (Fielden, Neebe, and Schwab) kept the question of their culpability alive for years to come. The Amnesty movement did not fade away. Instead, with the energies of new supporters on the scene, including the lawyer Clarence Darrow, it grew into a cause célèbre of labor unions and middle-class social reformers. The Chicago Police Department weathered a series of corruption scandals; Inspector Bonfield himself was suspended. Labor unions that had been reluctant to criticize the prosecutions now expressed public doubts that the defendants had received a fair trial in Judge Gary’s courtroom. Each new occupant of the Illinois governor’s mansion received a fresh slew of petitions calling for pardons for the surviving Haymarket prisoners.52


In 1892, John Peter Altgeld was elected governor. Born in Germany and brought to America in his infancy, Altgeld had risen from rural poverty to solid respectability in the legal profession, and he had made a small fortune in Chicago real estate. Altgeld viewed the legal system, particularly the criminal justice system, through a critical social lens. In 1884, he published one of the most radical indictments that had ever been written about carceral punishment in the United States, Our Penal Machinery and Its Victims. “Our penal machinery,” he wrote, “seems to recruit its victims from among those who are fighting an unequal fight in the struggle for existence.” Altgeld’s book served as a manifesto for the emerging movement for probation, parole, and indeterminate sentencing. In 1886, Altgeld had been elected as judge on the Superior Court of Cook County and served for five years. Judge Altgeld kept his views about the Haymarket trial to himself, even as he became well known as a reform-minded Democrat.53


Clarence Darrow, a railroad lawyer with an iconoclastic bent, read Altgeld’s book and was inspired by it. He became Altgeld’s friend and, later, his law partner. When Altgeld won the governorship, Darrow urged him to free the Haymarket prisoners as his first official act. Altgeld demurred. But soon after he took office, in January 1893, the governor called for the trial records. To a friend involved in the Amnesty movement, he expressed serious doubts whether any man who pardoned all three prisoners “could continue to live in Illinois,” let alone have a future in the state’s politics. Still Altgeld pored over the transcript, the evidence, and the Illinois Supreme Court’s record. He kept his deliberations to himself.54


Meanwhile, the public debate over amnesty, in Illinois and the nation, grew more heated. In April of that year, Judge Gary, still on the bench, set out to vindicate the case in the press. In Century Magazine, he published a summation and defense of the case that ran more than thirty pages. It was a curious exercise for a sitting judge who claimed that the approval he had received for his handling of the trial was “beyond my summing up.” But charges of judicial malfeasance had persisted. “For nearly seven years the clamor, uncontradicted, has gone round the world that the anarchists were heroes and martyrs, victims of prejudice and fear.” Gary laid out the law of the case once again—this time instructing the public, rather than the jury, about the common law of conspiracy. He restated the prosecution’s theory that the defendants were members of a conspiracy to destroy property, lives, and the law itself. He laid out the evidence, giving yet another public airing of the incendiary excerpts from Spies’s Arbeiter-Zeitung and Parsons’s Alarm. He insisted that the men of the jury had performed their duties without bias. Judge Gary conceded that none of the defendants were shown to have participated in the specific act that caused Degan’s death. But the prosecution had shown that Spies and the rest had uttered and published words calling for mayhem and murder; and those words had influenced some unknown person to throw the bomb that killed the policeman. By way of explanation, Gary reminded his readers, “This case is without precedent.”55


Two months later, on June 25, 1893, as the World Columbian Exposition filled Chicago with visitors from all over the world, eight thousand people gathered at the burial site of Lingg, Spies, Parsons, Engel, and Fischer at Waldheim Cemetery. Their purpose was to dedicate a new monument that had been built with private funds atop the men’s graves. The crowd included relatives, trade unionists, German ethnic society members, tourists, and Chicago detectives. They listened to speeches in German, Hungarian, Polish, and English and watched as Albert and Lucy Parsons’s thirteen-year-old son, Albert Parsons Jr., pulled back a red curtain to reveal the sixteen-foot-high granite monument. The Chicago Tribune noted that the Waldheim monument was of the same height and cost as the one that had been built at Haymarket Square in honor of the policemen. The monument featured two bronze statues that depicted the hooded figure of a woman (Justice or Liberty) laying a wreath atop the head of a dying workingman. At the foot of the statue was an inscription: the day will come when our silence will be more powerful than the voices you are throttling today. Then and now the words of the inscription are said to be Spies’s last words. In fact, the inscription amended Spies’s dying declaration (in which he used the word “strangling” or “strangle,” according to reporters present at the execution) with the word “throttle,” uttered by Fielden at the Haymarket that fateful night six years earlier. Choral societies led the crowd in the singing of “La Marseillaise.” “It was a strange scene,” the Tribune reporter wrote. “In an out of the city cemetery on a quiet Sunday afternoon to have ringing out the stirring notes of that old war song would catch the attention of the least observant.”56


The next morning, Governor Altgeld pardoned Neebe, Fielden, and Schwab. (He may have deliberately waited until after the dedication at Waldheim to avoid the kind of scene that would have occurred had the three freed men been present for the unveiling.) Not long afterward, Altgeld published a short volume explaining his reasons for the “absolute pardon” of the men. He surveyed the same trial record as had Gary and arrived at fundamentally different conclusions. The “unknown person” who threw the Haymarket bomb, Altgeld said, had “in all probability” done so “seeking personal revenge” against the police and the Pinkertons for breaking up peaceable assemblies and clubbing and killing workers. The trial jury had been “selected to convict,” “much of the evidence given at the trial was a pure fabrication,” and Judge Gary had “conducted the trial with malicious ferocity.” Altgeld flatly rejected Gary’s causal theory of the case. “Until the state proves from whose hands the bomb came, it is impossible to show any connection between the man who threw it and these defendants.” One legal scholar summed up Altgeld’s position: “the judicial Department of Government imprisoned unjustly those who are pardoned, and judicially murdered those who are hanged.”57


The pardons drew applause from many in the labor movement. But the response in the daily press was much as Altgeld had predicted. The self-made German American lawyer was denounced as a foreigner of anarchist tendencies. “Never did the Governor of an American State—with the exception of those Southern Governors who issued secession proclamations—put his name to so revolutionary and infamous a document,” the Chicago Tribune declared. “An alien by birth, an alien in feeling, saturated with socialistic sentiments which are abhorrent to American ideas and institutions, he was unable to resist the temptation to attack American law and justice and to show that his sympathies were with the men who sleep at Waldheim and not with those who were murdered or mutilated at the haymarket.” The Washington Post said the Illinois governor, “an alien himself,” had “struck a blow at our civilization.” The New York Times added, “Gov. Altgeld has committed political suicide.”58


The pardon, which was followed later that year by the governor’s refusal to call out the state militia to suppress the Pullman railroad strike, sealed the end of the once bright political career of John Peter Altgeld.
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The Haymarket Affair was a serious blow to the American labor movement. When the University of Wisconsin economist John R. Commons, the preeminent early-twentieth-century academic authority on the labor movement, published the second volume of his massive History of Labour in the United States in 1918, Haymarket—“the Chicago catastrophe,” he called it—stood out as the nadir of a year of “disastrous strikes.” Although he recognized that the words of the Chicago anarchists were not madness but amounted to “a well rounded-out system of thought,” Commons lamented “the turning of public opinion against labour as a result of the Haymarket bomb, and the identification in the minds of many people of the Knights of Labor and the trade unionists with anarchists.” In the wave of anti-union repression that followed Haymarket nationally, Knights of Labor membership declined precipitously. Terence Powderly resigned from the leadership in 1893. He became a lawyer. He would return to public life later that decade as the US commissioner general of immigration.59


Samuel Gompers, who became head of the new American Federation of Labor, just as the Knights were collapsing, viewed the entire Haymarket episode with disdain. “The effect of the bomb was that it not only killed the policemen, but it killed our eight-hour movement for that year and for a few years after, notwithstanding we had absolutely no connection with these people.”60


The record for civil liberties was decidedly more mixed. The Harvard Law School professor Zechariah Chafee Jr. observed, “The Haymarket Bomb in 1886 marks the turning point away from toleration for extremists.” The modern civil liberties movement was just emerging in such cities as Chicago and New York. Anarchism would be central to that movement’s development and history for the next three decades.61


For anarchists, the American story of their movement was just beginning. The Haymarket trial led directly to the creation of the first Jewish anarchist group in the United States. Pionire der Frayhayt (Pioneers of Liberty) formed in New York City on October 9, 1886, the day of the sentencing. The group’s first campaign involved holding meetings and raising funds for the Chicago anarchists’ legal appeals. From their small headquarters on Orchard Street, in the heart of the Lower East Side, the Pioneers spread the word about anarchism among the new Jewish immigrants who were then moving into the neighborhood in ever-increasing numbers.62


From 1887 forward, the eleventh of November became the most important day on the anarchist calendar. (It would remain so even after the date was officially designated Armistice Day to commemorate the end of World War I.) Each year thousands gathered on the streets of New York and other American cities, in solemn remembrance of the “Chicago martyrs” and to continue the revolutionary struggle against the capitalist American state and its mythical rule of law.63
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