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Myrna Loy personifies forbidden Hollywood in Charles Brabin’s The Mask of Fu Manchu. Photograph by Clarence Sinclair Bull.




















[image: image]

John, Ethel, and Lionel Barrymore take a break from filming Richard Boleslavsky’s Rasputin and the Empress. Photograph courtesy of Bill Nelson




















INTRODUCTION






What is pre-Code? Pre-Code is not a film genre like the western or the musical. It is a retrospective discovery, like film noir or screwball comedy. Unlike noir or screwball, though, it lasted only a few years. When Mae West made She Done Him Wrong, she had no idea she was making a pre-Code movie. She thought she was making a movie about her favorite subject, sex. The pre-Code tag came later, when someone realized that these films shared a time, a place, and an attitude. But what does pre-Code mean, really? What was the Code? What was “forbidden”?


Pre-Code refers to the four-year period before the Production Code was strengthened and enforced. There had been a Code since 1930, but the studios negotiated with it, bypassed it, or just plain ignored it. The movies of this period make viewers exclaim, “I didn’t think they could say that in old movies!” A collection of eye-opening films constitute pre-Code.


In 1929, the film industry had just made the transition from silent cinema to sound films. Talking pictures brought a new candor, but some people were put off by it. A consortium of clubwomen, churchmen, and politicians assailed the industry, decrying off-color dialogue, stories of seduction, and scantily clad actresses. Local censors could not cut talking pictures yet, because the Vitaphone process used a separate disk, rather than a soundtrack at the edge of the film. With no one to stop them, screenwriters made their dialogue spicier. Complaints increased to the point at which legislators stepped in, and federal censorship looked like a possibility. This would have meant the end of the studio system, so the industry agreed to self-regulation and drafted a list of guidelines. This code would prohibit violence, profanity, and illegal drugs; allusions to “white slavery,” miscegenation, or sexual perversion; nudity, provocative dancing, or lustful kissing; and suggestions of sexual congress, illicit or otherwise.


In March 1930, representatives of every studio signed the agreement. This “Production Code” should have kept forbidden elements off the screen, but the Great Depression arrived, emptying theaters. To lure patrons back, producers began to violate the agreement. Actresses flaunted their charms and flouted the Code. “Sin and succeed!” wrote Variety when reviewing a film in 1931. “Three cheers for sin!” wrote Liberty magazine when deriding the Code in 1933. By spring 1934, prohibited elements were no longer the issue. The character of the Hollywood film had changed. Films like Search for Beauty and The Scarlet Empress did not merely include suggestive scenes; these films were about sex. Their plots hinged on seduction. They showed naked women and even naked men. Though some of these films were exploitative, many of them were legitimate works of art. Hollywood was offering mature thought to an audience that was ready for it—and supporting it.
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James Gleason, Frederick Sullivan, Bert Roach, and Bradley Page enjoy pre-Code photos in Erle C. Kenton’s Search for Beauty.








In that same spring, a grassroots movement sprang up in the Midwest. “Purify Hollywood or destroy Hollywood!” was the war cry. “Immoral” movies were the targets. When protests and boycotts caused the box office to drop and bankers to withdraw support, the industry surrendered and let a tough censor named Joseph I. Breen reconstitute the Code. In July of that year, it became the law of the land, and there was a Production Code Administration to enforce it. This time the studios cooperated, allowing Breen to regulate film content. “Pre-Code” films should really be called “pre-Breen.”


These are the facts of pre-Code Hollywood. The story behind it is monumental, because it deals with a struggle for power. The stakes were high: the billion-dollar market for America’s sixth-largest industry. The market was mostly Protestant. The industry was mostly Jewish-run. Yet a Midwest Catholic minority gained control.


This is the story of Forbidden Hollywood. The images throughout these pages show why the conflict arose in the first place. Hollywood’s attitude toward sex was counter to Catholic doctrine of the day, which taught that sex was for married people and should not be discussed or shown, least of all in a place as public as a movie theater. Theaters came to be viewed as incipient brothels, corrupting everyone who entered them. Even the posters displayed outside their lobbies were scandalous, tainting the environment. Children were thought to be imperiled. Catholics saw the soul of a nation in danger, and they acted.
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Fredric March and Elissa Landi in Cecil B. DeMille’s The Sign of the Cross.








The “forbidden” aspect of pre-Code is the retroactive treatment accorded films of the early ’30s. Many of them were in circulation when the new Code took effect. The Breen Office yanked these films back to Hollywood and forbade the studios to reissue them. If a film had been a success and merited reissue, Breen removed any element that the Code had just outlawed by having a studio editor cut the offending footage from the master negative. This crude process was applied to films like Animal Crackers, The Public Enemy, and A Farewell to Arms. Films judged too racy, like She Done Him Wrong and Red Dust, were denied reissue seals entirely. They became forbidden.


From all available evidence, the term “pre-Code” was first applied by a repertory film programmer named Bruce Goldstein in the late 1980s. Since then, there have been festivals, laser discs, videotapes, DVDs, blu-rays, and streaming devoted to the genre. There have been scores of books related to the subject. My 1999 book Sin in Soft Focus was the first to present an accurate, accessible chronology of the pre-Code era, but it is out of print. Information about pre-Code on the internet is often inaccurate. I would like to correct some misconceptions:



[image: image] Silent films are not pre-Code films.


[image: image] Not every pre-Code film was a low-budget shocker—but made with integrity and artistry. Many pre-Code films had big stars, big directors, and big budgets; these helped them defy the Code.


[image: image] The pre-Code censor was the Studio Relations Committee (SRC), part of the Motion Picture Producers and Distributors of America, Inc. (MPPDA)—not the Hays Office, or part of the Motion Picture Producers of America, Inc. (MPPA), which did not exist until the 1960s.


[image: image] Joseph Breen was not a lifelong anti-Semite.




In the twenty-first century, when you can see just about anything you choose to see, you may find it difficult to understand why the images in this book and the scenes described here could have offended anyone, even ninety years ago. Will Hays, the sententious bureaucrat who monitored Hollywood conduct before and during the Code period, was fond of the expression “right-thinking.” When backed against the wall, he said: “We simply must not allow the production of a picture which will offend every right-thinking person who sees it.” Who was this “right-thinking” person? What made thinking right or wrong? Questions like this were swept aside when certain films offended certain people, and those people were not apathetic.


The American population in 1929 was 122.7 million. Ninety million were moviegoers, but then as now, the tastes of those patrons varied greatly from location to location. Film fans in Manhattan enjoyed sophisticated dramas; fans in upstate New York disliked them. Likewise, homespun stories did well in regional theaters but not in urban picture palaces. It followed that community standards differed greatly from the big cities to the small towns. “Damn” and “hell” were rarely spoken on the screen, of course, but there was even a hubbub over this sentence: “I’m going to have a baby.” Some audiences found it too raw. “There must be a sweeter phrase for motherhood in pictures,” wrote a Colorado exhibitor. “Let’s get above the level of the cow having a calf.” Other audiences found such attitudes risible.


The challenge for a manufacturer is to create a product that will sell everywhere. What if that product is a fantasy? When the fantasy of one community is the obscenity of another, the filmmaker’s challenge becomes the censor’s problem. This led to a four-year struggle.


My goal in writing Forbidden Hollywood is to tell the story of the pre-Code era by taking you there. We will eavesdrop on conferences between producers and writers, read nervous telegrams from executives to censors, and listen to conversations between censors and directors, where artistic decisions meant shifts in power—and money—when one-third of a nation was desperate. We will see how these decisions were so artfully wrought as to fool some of the people just long enough to get films into theaters. We will read what theater managers thought of such craftiness. We will read letters from a variety of fans as they, depending on community standards, applauded creativity or condemned crassness.


We will see why these films brought about the 1934 Production Code:


The Trial of Mary


Dugan


The Cock-Eyed World


The Divorcee


Hell’s Angels


Little Caesar


The Public Enemy


Dracula


Frankenstein


A Free Soul


Possessed


Scarface


Red-Headed Woman


Call Her Savage


Island of Lost Souls


The Sign of the Cross


She Done Him Wrong


So This Is Africa


Baby Face


The Story of Temple


Drake


Convention City


Queen Christina


Tarzan and His Mate
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“Having decided to be thorough, Mae West goes the limit,” wrote Alma Whitaker in the Los Angeles Times. “None of your refined, lean, sinuous sophisticates like Norma Shearer’s Strangers May Kiss or the Garbo-Dietrich line for her. When she is portraying a ‘bad woman,’ she’s sumptuously, voluptuously, riotously bad, and she revels in complete vulgarity.”


















These films can be singled out from hundreds of other “problem films” because they meet these criteria.



[image: image] They were adapted from proscribed books or plays.


[image: image] They were attacked by the press.


[image: image] They were heavily cut by the state or local boards.


[image: image] They were banned in states, territories, or entire countries.


[image: image] They were condemned by the Catholic press and by the Legion of Decency.




Reading Forbidden Hollywood, you will learn the truth about these films. You will look at a particular pre-Code title and learn how a scene in it was regarded by a writer, a director, a Code administrator, a critic, an audience—and even a theater manager, who in the small towns, had a personal relationship with his patrons. If those patrons were offended by a film they saw in his theater, they were uncomfortable when they were leaving the theater. They looked down. They looked away. They did not want to confront the manager. But he knew. And even though he had not made the film in question, he felt responsible. He was showing it. Stories like these convey the history of pre-Code Hollywood in a new way. Film history should never be written without a human context.


Fortunately for us, there is ample documentation of the pre-Code context, even if some of the voices sound odd after nearly a century. Ninety years from now, our reactions to She Done Him Wrong may sound odd, too. This film engendered strong reactions in 1933, and it still does. Forbidden Hollywood will honor those reactions. Whether we find them peculiar or enlightened, we are fortunate to hear them. They give us a broader, deeper, clearer sense of the era than we have had. They help us understand why there was a fight to control the movies, why it ended as it did, and what survived.


MARK A. VIEIRA


August 1, 2018
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If one star embodied the giddy abandon of 1920s Hollywood, it was Mae Murray, seen here in Christy Cabanne’s The Masked Bride.



















PART







[image: ]








THE ROARING TWENTIES
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NEW GODS AND NEW RULES






In 1920, Hollywood was synonymous with the American film industry. It was entertaining forty million Americans a week and achieving mythical status. The country needed myths. It was recovering from World War I and an influenza epidemic. F. Scott Fitzgerald saw “all Gods dead, all wars fought, all faiths in man shaken.” To escape this nihilism, young people sat in darkened auditoriums and watched thirty-foot images solve life’s problems in an hour. This was reassuring. It was also transporting. “You had only to see the faces of people coming out of a theater to know,” wrote the New Republic. “They had been to the altar of all the old gods of human nature.” For many, there were new gods, too—movie stars.


The stars of 1920 included William S. Hart, Lillian Gish, Roscoe (“Fatty”) Arbuckle, Mabel Normand, Wallace Reid, Gloria Swanson, Douglas Fairbanks, Mary Pickford, and Charles Chaplin. Transfigured by luminous photography and animated by an innate charisma, these stars assumed the power of idols. But some idols have feet of clay.


Beginning in 1920, there was a series of scandals. The first was the poisoning death of Olive Thomas, a star who was married to Jack Pickford, Mary’s brother. The second, in 1921, was the death of a minor actress named Virginia Rappé. Roscoe Arbuckle was tried for manslaughter in her death amid press coverage that hinted at unnatural sex practices. The third scandal, in 1922, was the murder of director William Desmond Taylor. Again, there was speculation about Hollywood’s private life, and two stars were harmed by association: Mabel Normand and Mary Miles Minter. The fourth scandal was the death of matinee idol Wallace Reid in January 1923. In this case, the cause was known; Reid’s wife, actress Dorothy Davenport, acknowledged his struggle with morphine addiction.


Newspapers, both dailies and tabloids, seized on these events, sneering that Hollywood was not so much a magical place as a hotbed of vice. Arbuckle, Taylor, and Reid had worked for Famous Players–Lasky, which distributed their films as Paramount Productions, so Paramount was the obvious target. This prosperous combine had been merged only four years earlier, when Adolph Zukor saw how Jesse L. Lasky, Samuel Goldwyn, and Cecil B. DeMille had turned an unpaved suburb called Hollywood into a production hub. “Hollywood had built its big names,” recalled DeMille. “Anything we did was news, and it was titillating news if scandalmongers could hint that there was a fire of corruption consuming Hollywood’s vitals. With the Arbuckle and Taylor affairs as a basis, pulpits thundered a lurid conception of Hollywood as a citadel of sin. The entire industry was tarred with a brush wielded in broad strokes. It was necessary to do something.”


The film companies were vulnerable. Zukor’s Paramount was a vertically structured monopoly, borrowing money from financiers to manufacture feature films, which it distributed with its own exchanges, and exhibited in its own theaters. It also forced independent exhibitors to buy blocks of films, using the product of one star to push lesser material. If there were proof of antitrust violation, bankers like Halsey, Stuart & Company could withhold credit.


Federal censorship was looming, too, and the studios had no legal safeguard. The first censoring body was founded in 1907 in Chicago, followed by New York in 1909. The studios fought back, taking one case to the highest court in the land.


In 1915 the Supreme Court ruled in Mutual Film Corp. v. Industrial Commission of Ohio that moving pictures were not protected by the First Amendment. “The exhibition of moving pictures is a business, pure and simple,” read the decision, “originated and conducted for profit like other spectacles, and not to be regarded as part of the press of the country or as organs of public opinion within the meaning of freedom of speech.” Moving pictures were merchandise; thus, the court upheld the right of prior censorship, and more censor boards opened.


The most punitive were the seven state boards, which oversaw entire regions. In January 1922, Massachusetts voted in the eighth board, and editorials urged federal censorship at that board. A referendum was scheduled. One by one, thirty-seven states introduced bills to establish censor boards. If the Massachusetts referendum passed, every state would have a board, and each board would be a tool for the federal government. A nationalized film industry was the obvious goal. The industry needed trade protection.


There existed an organization called the National Association of the Motion Picture Industry (NAMPI). Its members moved to recruit a spokesman, a politician whose conservative affiliations and sterling image would affirm the industry’s integrity. They found their man in Will H. Hays. He was the postmaster general, a Presbyterian elder, and had managed the Republican convention to elect Warren G. Harding. NAMPI offered Hays a yearly salary of $115,000. On March 5, 1922, he left the post office and became the “czar” of the movies. On March 11, the industry incorporated the Motion Picture Producers and Distributors of America, Inc. (MPPDA). It opened an office at 469 Fifth Avenue in New York, and Hays promptly launched a campaign against the Massachusetts referendum, repeating the strategy he had used to elect Harding—propaganda films and bribery. Massachusetts rejected the referendum, and no new boards appeared.






[image: image]

In 1922, Will Hays became the head of the newly formed Motion Picture Producers and Distributors of America, Inc. (MPPDA). Photograph by Underwood & Underwood, courtesy of Bison Archives.








Reasoning that federal censorship would not be needed if the studios behaved, Hays urged self-regulation. He approached unfriendly groups like the International Federation of Catholic Alumnae (IFCA), the General Federation of Women’s Clubs, and the Boy Scouts, and asked them to join his Department of Public Relations. Although he was a distinguished Protestant, he could not recruit American Protestants; the population was not centralized. American Catholics were, so he solicited support from the National Catholic Welfare Council. In 1924 he published a “Formula,” which slowed the purchase of disreputable plays and novels. He saw to it that Rita McGoldrick of the IFCA used her weekly radio broadcast to both rate new films and praise his improvement of them. There was much to improve.


Hollywood films reflected the culture of the “Roaring Twenties.” Two constitutional amendments had gotten the decade rolling; the Eighteenth, which outlawed alcohol, and the Nineteenth, which gave women the vote. Each year saw changes in manners and morals. Prohibition on the one hand and prosperity on the other created an “Era of Wonderful Nonsense.” There were fads, tabloids, golf, cigarettes, speakeasies, bootleg gin, dancing, and “petting.” There was a sense that Victorian strictures were being loosened by a new code. “The code had been born in disillusionment,” wrote Frederick Lewis Allen in his 1931 book Only Yesterday. “Yet beneath the talk of a new era, the disillusionment persisted. And so the saxophones wailed and the gin-flask went its rounds and the dancers made their treadmill circuit with half-closed eyes, and the outside world, merciless and insane, was shut away for a restless night.”


Nowhere was the outside world shut out more firmly than in the velvet darkness of a movie palace, where films like The Golden Bed, Flaming Youth, and The Plastic Age kept it at bay. If films were able to make salient comments, it was because they were ever more excellent. The silent cinema was coming of age, and it frequently dealt with subject matter suited to mature audiences.


Film Booking Office’s Human Wreckage (1923) featured graphic scenes of drug use. Goldwyn Pictures’ Three Weeks (1923) had scenes of drunkenness and debauchery in a Ruritanian palace. Metro-Goldwyn-Mayer’s Ben-Hur (1925) had nude scenes, and its male star posed nude for publicity portraits. M-G-M’s The Big Parade (1925) had an intertitle that read: “God damn them all!” M-G-M’s The Callahans and the Murphys (1927) had a scene in which an Irish-American matriarch and her sewer-digger son guess the race of an abandoned infant. “Maybe it’s a Jew baby,” suggests her son. Mrs. Callahan looks under the baby’s diaper, then declares, “It ain’t a Jew baby!” An orgy scene in Paramount’s The Wedding March (1928) hinted at “inverted sex practices” with a brief flash of one man kissing another during a drinking bout.


In 1927 Cecil B. DeMille asked Father Daniel Lord, the Jesuit editor of the Catholic youth magazine the Queen’s Work, to join a minister and a rabbi as advisor on The King of Kings. Lord was appalled by the typical studio product. “There was little artistry and less entertainment in these films,” wrote Lord. “Plots were puerile, thought content was less than zero, and scenes of ‘romance’ had all the sophistication of a back-alley seduction.”


Even producers felt that things were getting out of hand. In 1926 Robert H. Cochrane, Universal Pictures’ vice president, wrote to Will Hays, complaining about the production heads at the two biggest studios. “Unless Paramount can curb the natural lasciviousness of Bennie Schulberg,” wrote Cochran, “and unless Metro can tone down Irving Thalberg (who, though fine in other respects, has a leaning toward the suggestive because of his showmanship), there is going to be a lot of dirty pictures during the coming season.”


In January 1927, Hays opened a West Coast branch of the MPPDA at 6331 Hollywood Boulevard and installed a public relations department. This department’s job was to consult with producers (then called “supervisors”) and eliminate censorable elements from scenarios before they could be filmed. To head this department, Hays appointed Jason S. Joy, who had served as a colonel in the US Army General Staff before becoming executive secretary of the American Red Cross in 1920. He had been the MPPDA’s director of public relations since 1922, but his arrival in Hollywood made him the face of the Hays Office, since Hays was usually in at the MPPDA in New York or at his law practice in Indiana. Joy’s department inspected fifteen scenarios a month and submitted recommendations. Most supervisors ignored him, and, predictably, their films fell victim to the censor boards.


There were ninety local boards and eight state boards: Florida, Kansas, Maryland, Massachusetts, New York, Ohio, Pennsylvania, and Virginia. Many state censors were civil servants who had happened onto a good thing. They were paid $200 a month by the state to watch movies all day and then cut them, reedit them, and even write new intertitles, with no regard for continuity or aesthetics. Paying censor fees was viewed as an unpleasant but necessary cost of doing business, so the creation of censorable scenes continued.


In May 1927, Hays convened a committee of studio executives to address the issue. Irving G. Thalberg, vice president in charge of production at M-G-M, joined Sol Wurtzel of the William Fox Company, and E. H. Allen of Paramount, and the three executives wrote a set of guidelines called the “Don’ts and Be Carefuls.” In September, the MPPDA adopted it, and Hays created a “Studio Relations Committee” (SRC) to implement it. Jason Joy now had a way to review both scenarios and finished films. In October, when the Federal Trade Commission approved the “Don’ts and Be Carefuls,” the film industry could boast of self-regulation.


Then, before Jason Joy could say “don’t” or even “be careful,” someone else spoke. On October 6, 1927, a film called The Jazz Singer was premiered by Warner Bros., one of the smaller companies. For the first time in a feature film, dialogue was spoken on the screen. “Wait a minute,” said Al Jolson. “Wait a minute. You ain’t heard nothin’ yet.” A Broadway audience gasped and then shouted. Talking pictures had arrived.
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In John Griffith Wray’s Human Wreckage, Bessie Love injects herself with morphine while Dorothy Davenport cares for her infant. Davenport produced the film to honor her recently deceased husband, Wallace Reid.



















THE CENSORS






In 1928 only a handful of theaters were equipped with Vitaphone technology, and the industry could not decide if The Jazz Singer was a novelty or the portent of a revolution. In the spring, Warner Bros. released talking short subjects and part-talking features. In the summer the company released the first full-length sound feature, Lights of New York. A film that had cost $23,000 grossed $1.2 million. Never mind that the critics dismissed it. It talked. From then on, if a mediocre film had only one reel with sound in it, it did better than the best silent film. Fans’ letters to Photoplay magazine indicated a preference for silents, but the box office told the tale. Even performers were fascinated. “There was a scene where I opened an envelope with a card inside,” recalled Bessie Love. “After reading it, I ripped it in half. When we heard the sound of the card being torn, we were surprised and excited. It was all still such a novelty, hearing the noises one made on the screen.” Within weeks, theaters began wiring for sound, and studios, both in Hollywood and New York, began building soundstages.


The new technology did not allow for camera movement. The camera was trapped in a soundproof booth, and, until the noise of the camera mechanism could be silenced, talking films would be static, like photographed stage plays. The studios looked eastward. “Proved stage successes were in high favor,” William Hamilton Cline wrote in the Los Angeles Times. “These properties, once adapted (and deodorized, be it said), were the backbone of the talkies.” Scenario writers, especially women, were suddenly deemed incapable of adapting “superior” stage material. Only legitimate playwrights were qualified to adapt plays. Thus began a literary land rush.


“The transcontinental trains were packed with Broadway writers summoned to save the talking pictures with clever dialogue,” wrote Daniel Lord. “Instead they brought low, crude, and filthy things. Plots were narrowed down to seduction and murder and illegitimate children and immoral women and rapacious men. Silent smut had been bad. Vocal smut cried to the censors for vengeance.”






[image: image]
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Censored silent films included Robert Z. Leonard’s Bright Lights (1925) and Fred Niblo’s Ben-Hur (1925).








At this point dialogue could not be censored. Most film companies were using Vitaphone’s sound-on-disc technology, and there was no way to slice one groove from a sixteen-inch acetate disc. Nor could the offensive dialogue be kept out of the script in the first place. Jason Joy was reviewing a token number of scripts per month, but he had no authority to change scenarios, and his well-meaning suggestions were often met with grim stares; supervisors did not need a censor telling them how to write. The “Don’ts and Be Carefuls” did not say what to put into a film, only what to keep out of it, and they were vague about that. The SRC was a promising idea, but not a perfect one. Twenty percent of the supervisors acknowledged it. The rest bypassed it and endured the consequences.


The state censor boards were tough. They charged the studios $3 per thousand feet and $5 for each rewritten (and refilmed) intertitle. In 1928 the New York Board cut four thousand scenes from six hundred films. The Chicago Board cut six thousand scenes. The Virginia Board reported receipts of $27,624.75. “Business steadily increases,” read the annual report. “Never before in the history of censorship has the volume of business been so great.”


Censor boards were costing the industry $3.5 million a year in review fees, salaries, and mutilated prints. “A film might have a thousand feet cut out of it in Pennsylvania, and another five hundred in New York,” wrote Daniel Lord. “The Ohio censors, notoriously exacting, would throw out whole scenes. A set of cuts made in a single state could cost a film company thousands of dollars—to reorder, to put back, to resplice, all to satisfy digressing tastes. The film print got to look like a ribbon that had been hacked by a child’s shears.”


What would account for these digressing tastes? Of the eighteen thousand theaters in America, 63 percent were in towns of less than 100,000, so the majority of American theaters were small-town or rural. This segment of the population led a different life than the urban segment, with divergent educational levels, religious beliefs, and social customs. Eighty percent of American movie houses were independent, but the theater chains were concentrated in big cities, where a five-thousand-seat movie palace could recoup a film’s cost in a week. The big-city audience was more accepting of sophisticated fare than the regional audience, which preferred straightforward narratives.


The situation was complicated by which company owned how many theaters. Universal had 100 theaters, Loews had 200, RKO 250, Warner Bros. 850, Fox 900, and Paramount 1,500. Fox and Paramount had extensive holdings in the South and Midwest, so it behooved them to make films for those markets. When they strayed into “sophisticated” material, they heard gripes from exhibitors and moviegoers.


There is a journalistic legend that says one angry letter represents one hundred angry people who did not take the time to write. There is another version that says a hundred angry letters must be received before one angry letter is published. A study reported in 2001 by the Journal of Criminal Justice and Popular Culture confirmed that letters to the editor are a reliable measure of public opinion. In 1928 Photoplay encouraged its readers to write in, offering cash prizes for quality correspondence.
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In early 1929, Will Hays installed Jason Joy and the Studio Relations Committee in the recently opened Louis B. Mayer Building, 5504 Hollywood Boulevard, at Western Avenue.








“In my town fifty-five out of a hundred people believe that motion pictures are sinful,” wrote John Burke of Adams, Massachusetts. “They say pictures will make fools and bandits of our children.” Burke did not specify how he arrived at his figures, and his letter won nothing.


“The average movie producer has the modern boys and girls all wrong,” wrote Mary Walsh of Santa Fe, New Mexico. “In Our Dancing Daughters, Joan Craw-ford was a hot toddy, but she wasn’t carrying our banner. We’re not a pack of drinking, smoking, petting-party hounds that sneak home in the wee hours after a night of whoopee.” Mary Walsh won $5 for her letter.


“If a producer made a picture showing the modern generation as we really are, he’d be exiled,” wrote Elizabeth Norvell of Tuscola, Illinois. “Joan Crawford’s pictures do not exaggerate us one bit. They even sugarcoat us slightly. We do drink, smoke, and pet, and we do sneak home in the wee hours. I am only sixteen, and I have never seen a moving picture which shows us moderns as bad as we are.” Elizabeth Norvell also won $5.


Seeking to protect this generation (and earn revenue), the censors went after good films and bad, mutilating the last of the silent films, masterworks like Sunrise, The Crowd, Our Dancing Daughters, The Patriot, and The Docks of New York. Kansas was a “dry” state, so the Kansas state censor board cut drinking scenes. The Ohio board cut anything that might harm “impressionable” minds. In The Magnificent Flirt, an old man tells his nephew to look out the window; the old man sees a girl exercising in her underwear, but the boy sees a biplane’s stunts. The old man says: “I show you a beautiful young woman, and you look at an airplane—you pervert!” John Leroy Clifton, an Ohio censor, refilmed the intertitle in order to delete the last word. After viewing D. W. Griffith’s Drums of Love, which featured Don Alvarado, Clifton issued this order: “Cut scenes showing hero in tight trousers bowing and standing at top of stairway.”


The impact of this censorship was not only felt by the studios in damaged prints and exorbitant fees; it was felt by audiences. When a brand-new print is cut and then spliced, there occurs a slight jump when the splice goes through the projector gate. This was obvious to most audience members, especially if it occurred when things were “getting good.” Audiences could tell that they were being deprived of images and ideas for which they had paid at the box office.
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A seduction scene between Margaret Livingston and George O’Brien in F. W. Murnau’s 1927 masterpiece Sunrise was cut by local censors.












[image: image]

W. S. Van Dyke’s White Shadows in the South Seas.
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“In Our Dancing Daughters, Joan Crawford was a hot toddy, but she wasn’t carrying our banner,” wrote a fan. “… We’re more the chic,sophisticated type with enough sense to come home while it’s still dark, get into bed, and dream about Greta Garbo and John Gilbert.”








“Who are these censors, anyhow?” wrote James B. Cain of Chicago. “These positions are held by conservative, reclusive spinsters and egotistic, narrow-minded old bachelors. Are they judges of art? How are they qualified to regulate our morals?”


“Someday this censorship privilege will be given to persons who can resist the urge to use their scissors,” wrote Ronald Dallas Reagin of Hugoton, Kansas. “Their formula is to count three and slash, no matter what is taking place.”


“The attitude of the censor is essentially sadistic,” wrote Floye Gilbert of Oakdale, California. “What he cannot enjoy, he is determined that no one else shall. Of course he pleads on ‘moral grounds.’ But since when have we become obligated to frame our moral standards to another’s specifications?”


Morris L. Ernst was a civil libertarian. Pare Lorentz was a budding filmmaker and critic. In their 1930 book Censored: The Private Life of the Movie, they made a thorough study of censorship in the twenties. They were outraged at the cuts made in F. W. Murnau’s Sunrise (1927). “The man who could look upon this movie and find even one scene suggestive is a man who could spend eight hours looking at two-for-a-nickel art magazines and then burn a Raphael nude. He could read Elinor Glyn all night and then demand that Theodore Dreiser be put in solitary confinement.” It was this capricious, costly mutilation that had to be stopped.


The MPPDA was increasingly known as the “Hays Office,” both in Hollywood and New York. (Will Hays made no effort to correct this.) In early 1929 Jason Joy and the Studio Relations Committee moved to the newly opened Louis B. Mayer Building at 5504 Hollywood Boulevard. Located at the bustling corner of Hollywood Boulevard and Western Avenue, the handsome building also housed Central Casting and the Association of Motion Picture Producers (AMPP), a West Coast division of the MPPDA.


Cecil B. DeMille was the current president of the AMPP, and Mayer was a board member. The balconies of his building were decorated by architect S. Charles Lee with bas-reliefs of nude men and women making films. These figures were not a gesture of defiance to the Hays Office; they were a neoclassical convention.


Jason Joy hailed from Montana. After his stints in the Army and the Red Cross, he was even-tempered, deliberate, thoughtful. He would not attack a film because it dealt with adult issues. He more often found a way to express its complex morality without shocking anyone. According to censor Jack Vizzard, who worked with him years later, Joy was “a big, good-looking man, but bland, almost a milquetoast. But he must have had a core of steel. He tried to maintain the integrity of the Code, and at the same time, he could be almost obsequious, trying to please everyone.”


Joy and his staff of four worked in Suite 408, consulting with supervisors from the eight major companies each week, helping them modify their nascent projects so the censor boards would pass them. The SRC facilities included a screening room where Joy could view finished films. Too often, he saw that he had been ignored. A film might include lines he had never seen because the actors had chosen to “ad lib.” And, as long as there were Vitaphone discs, nothing could be cut. This situation made for some heated correspondence in 1929.















THE TRIAL OF MARY DUGAN






In 1929 Chicago’s population was 50 percent Roman Catholic. Acting as chief advisor to the Chicago Censor Board was Father FitzGeorge Dinneen, the Jesuit pastor of St. Ignatius, a North Side church. In July he raised a ruckus over a film that the SRC had duly passed for exhibition. The animosity between this priest, the censor board, and the SRC was so potentially troublesome that Hays dispatched his chief legal counsel, Charles P. Pettijohn, to Chicago. In so doing, Hays set in motion the genesis of the 1930 Production Code.


The film that started the ruckus was an unlikely one, with an unlikely star. Norma Shearer was one of the top ten moneymakers of 1928. The aristocratic young Canadian had been a star since 1925, a year after the merger that created Metro-Goldwyn-Mayer. She was married to Irving Thalberg, the young executive who had made her a star. Thalberg was in his own category, a soft-spoken, cerebral producer who read books for pleasure, not because the studio might want to film them. He was a visionary, one of the few producers who was equally adept at handling financial matters and making creative decisions, and, in less than a decade he had become the sage of the system. Working with management genius Louis B. Mayer, he had made M-G-M the most successful studio on the planet. Thalberg’s exalted status was a factor when Will Hays invited him to collaborate on the “Don’ts and Be Carefuls.”


Thalberg’s 1929 challenge was to catch up to Paramount and Warner Bros. in the talkie market. This meant guiding Metro’s vaunted stars, one by one, from silent technique to sound technique. Few of them had stage experience. Why, then, was Thalberg’s third sound film a literal adaptation of a stage play? “The great quality that made motion pictures a success was realism,” Thalberg told the Los Angeles Times in 1928 “Now voice has been added to pictures, making them just that much more intimate and real.” He had chosen a grimly realistic play.


Bayard Veiller’s The Trial of Mary Dugan had been a Broadway hit for Ann Harding and was still touring when Thalberg bought it. “This was one that Irving and I had seen in New York,” recalled Shearer. “The adaptation would be unusual for the screen in that it takes place (except for a brief prologue) entirely in the courtroom where Mary Dugan is on trial for her life.” Since M-G-M was all about stars, Thalberg must have had someone in mind when he bought the play, but it was apparently not his wife. Shearer had been playing sincere, cheerful working girls. “Who could imagine me playing a chorus girl accused of murder?” she recalled. “Irving said that the change from the light comedies I had been doing to heavy drama was too drastic. And besides, I had no stage experience.”
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Norma Shearer and Irving Thalberg were Hollywood’s golden couple when they posed for this November 1928 portrait.
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In 1929, every M-G-M talking picture used a sixteen-inch acetate disc, not a soundtrack.
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An enlarged photograph of Norma Shearer in a bloodstained nightgown in Bayard Veiller’s The Trial of Mary Dugan was too much for the Chicago censors in 1929. The ensuing political controversy led to the 1930 Production Code.








Thalberg hired Veiller to both adapt his play and direct it. “I talked with Thalberg over the telephone about what he wanted,” wrote Veiller. “I was to minimize the fact that Mary Dugan had been the mistress of a man, but aside from that, we felt that for this experiment we could disregard most of the censorship rules.” Veiller had been at M-G-M only a short while when he was accosted by a young woman. “I met him crossing the lot one day,” said Shearer. “I told him how much I admired his play and would he give me a chance to read the part for him. So off we went, to a dark, dusty corner of an empty stage.” Having convinced the playwright, Shearer rehearsed with him for a week, and then gave a staged reading on a standing courtroom set for Thalberg, Mayer, and a group of producers and their wives. After the applause died down, Thalberg told her she had the part.


On December 1, 1928, Shearer was dressed in a negligee for the first scene in the film. “I broke the sound barrier with a blood-curdling scream,” she recalled. “Half naked and trembling, I was discovered in a darkened room, staring at the floor where a man lay dead.”


Shearer’s scenes on the witness stand were the high point of the script, but Thalberg was not pleased. “You didn’t play it this way when you performed in front of that audience,” he told her. “Then, when you had to confess your illicit relationship with this older man, you felt shame and pity, not for yourself, but for how much your shabby tale might hurt your brother. Now you are feeling pity for yourself. Tomorrow we start these scenes over. See that you play it with this thought in mind—with this feeling. Then the audience will care whether you are proven innocent or guilty.”


The Trial of Mary Dugan was released in March 1929. “For Norma Shearer, the picture is a vindication and a triumph,” wrote Los Angeles Times critic Norbert Lusk. “She emerges as an actress of greater individuality than she ever revealed in silent pictures.” A. M. Sherwood Jr. wrote in Outlook and Independent: “Norma Shearer, the waxy, ephemeral beauty of light romances, invests Bayard Veiller’s skillful lines with a tragic power that frankly astounded this observer. No cheap histrionics for her—no spurious assumption of virtue.” The Trial of Mary Dugan grossed $1.4 million, vindicating everyone but the censors.


“The Chicago police have pounced on The Trial of Mary Dugan,” wrote the Outlook in July. “It seems that Mary ‘led a sinister life,’ and the censors ‘don’t think that sort of thing should be advertised on the screen.’ It would never do to let Chicago learn that there are such things as immoralities. The first thing you know, there might be a spot or two on the city’s immaculate crime record.” The snide comment was a pointed reference to the shocking crime that had occurred five months earlier, the so-called “St. Valentine’s Day Massacre,” in which seven gangsters were lined up against a garage wall by their rivals and executed with submachine guns.


There was an unexpected twist to the Mary Dugan situation, as reported in Variety: “This one drew plenty of free publicity when the Chicago Censor Board classified it as for adults only, then banned it entirely, and finally gave it a clean ticket when newspapers and city officials intervened. Gives you an idea how the board functions.”


How the board functioned was very much on the mind of Father FitzGeorge Dinneen when he strolled down State Street and saw giant images on the Roosevelt Theatre heralding The Trial of Mary Dugan. He assumed that an alderman had been bribed by a film exchange to let the film open. “I’m going to teach some people in this town a lesson,” said Dinneen. “I’ll stop these filthy motion pictures from coming into my parish if we have to clean out every alderman on the North Side!” Ultimately he and his Chicago compatriots would accomplish much more than that.
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