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1 The UK constitutional arrangements







The structure of the government


The UK is a parliamentary democracy with a constitutional monarch as head of state. The present monarch, the Queen, has no political power, and the royal prerogatives are exercised by the prime minister and government ministers, who in turn are responsible to an elected House of Commons (see box ‘The constitutional monarchy’). While Americans might refer to the monarch as the Queen of England, she is queen to the people of England, Northern Ireland, Scotland and Wales and to the people of the 15 realms of the Commonwealth.


In the UK all powers are invested in the UK Parliament and this is referred to as parliamentary sovereignty. However, membership of the European Union (EU) and acceptance of the European Convention on Human Rights (ECHR) have diminished parliamentary sovereignty. The Conservative government is considering abolishing the Human Rights Act and replacing it with a British Bill of Rights (see pages 4–5). The Conservative government held a referendum on the UK remaining within the EU in June 2016 (see pages 8–10). In its 2017 manifesto, the Conservatives stated that the government would reassess the rights of UK citizens once the UK had left the EU.
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The constitutional monarchy


Prerogative functions


The British monarch retains some long-standing common law powers known as royal prerogatives. The present monarch, Queen Elizabeth, became queen in 1952 and is the longest serving monarch. The royal family plays a very visible part in British politics even though these powers are exercised by the prime minister. The Queen and Prince Charles are routinely informed about policy decision making and have access to confidential papers. Prince Charles, for example, sends numerous letters to government ministers outlining his views.


Opening parliament


The parliamentary year runs from the date when the monarch ‘summons’ (opens) parliament until the date when it is ‘prorogued’ (closed). The monarch reads out the government’s major policy proposals, which is currently referred to as the ‘Queen’s speech’.


Dissolution of parliament


The maximum term of any parliament is five years, at the end of which the monarch declares that the parliament is dissolved. Prior to the parliament of 2010–15, the prime minister could use this power to dissolve parliament at any point during the five years. Since then, the UK has had fixed-term parliaments. However, Prime Minster Boris Johnson has stated his intention to restore this prerogative power.


Appointing the prime minister and first minister


The monarch still ‘appoints’ all ministers of the Crown including the executive heads of government. By convention the leader of the largest party is usually invited to form a government. This government is referred to as ‘Her/His Majesty’s government’.


The royal assent


A bill that has passed through the required legislative process in the Houses of Parliament and devolved assemblies must receive the royal assent from the monarch before it becomes law.


Symbolic functions


Head of state


It is the monarch rather than the prime minister who is head of state. In the USA the president is head of state.


Head of the Commonwealth


The monarch is the head of the ‘Family of Nations’ and usually opens Commonwealth conferences.
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Figure 1.1 The Queen opening parliament













The British constitution


A constitution is a set of rules that lays down the powers and duties of the institutions of government and establishes the rights and liberties of citizens.


Unlike all other major states the UK does not have a written constitution. Critics argue that this is a major flaw in our democratic structure. We may have conventions and statute law, but a government with a majority is often described as an ‘elected dictatorship’ with little effective scrutiny from parliament. In contrast, the US Constitution limits the power of the Executive through the separation of powers between the different branches of government. An American president envies the powers of a UK prime minister.


No UK party has won a general election with more than 50 per cent of the vote since 1935, yet the winning party usually wins a majority of seats in the House of Commons. This enables the government to use this majority to govern as it wishes with limited checks to its powers. This is described as an elected dictatorship as the Legislature cannot check the actions of the Executive (the opposite of the American system). As an example of this, in 2003 Prime Minister Tony Blair went to war against Iraq without consulting parliament.


The UK’s constitutional arrangements are uncodified, which means that the rules that govern our country can be amended relatively easily through parliamentary statutes (laws such as the 2011 Fixed-term Parliament Act – see page 3). Further, many of the parliamentary procedures and constitutional principles are based not on laws but on ‘convention’ (see page 3). Important conventions such as collective cabinet responsibility have become established principles and practice of cabinet government.
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Parliamentary democracy


The Executive part of government is drawn from the Legislature and is, in turn, accountable to it.


Royal prerogative


Powers of the monarch that are exercised in the Crown’s name by the prime minister and government ministers.


Devolved


Powers that have been transferred from central government to local or regional administration.


Referendum


The electorate, not their representatives, vote to accept or reject a proposal.
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2011 Fixed-term Parliament Act


This Act is an example of how a previously unwritten part of the constitution can be replaced by a codified statute. Prior to this Act the convention was that the prime minister, using the royal prerogative power of dissolution, had the right to decide when a general election would be held during the parliament’s five-year term.


Under the above Act a general election was held on the first Thursday in May 2015. The subsequent election was to be held in May 2020; however, parliament agreed at the request of Prime Minister Theresa May to hold a general election in May 2017. It also agreed to Prime Minister Boris Johnson’s request to hold another election in December 2019.
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Examples of constitutional conventions




	
•  The House of Lords does not oppose legislation contained within the government’s manifesto (the Salisbury Convention). However, the Liberal Democrat peers rejected this government mandate in 2005. They argued that the Labour government had been elected by only 35 per cent of the vote and the Liberal Democrat peers voted against the introduction of identity cards, a policy within the Labour election manifesto.


	
•  The prime minister is the leader of the largest party – or coalition of parties – in the House of Commons.


	
•  Money bills are the responsibility of the House of Commons.


	
•  The monarch grants royal assent to all parliamentary legislation.


	
•  Individual ministerial responsibility requires a minister to resign following significant departmental failure.





Constitutional conventions that are now codified


The Sewel Convention established that Westminster would not legislate on matters affecting devolved administrations without their consent. In 2005 this convention was codified and enshrined within parliament’s Standing Orders as Legislative Consent Motions. However, the Conservative government ignored the Scottish Parliament’s refusal to ratify the EU Withdrawal Agreement, thus highlighting the sovereignty of the UK Parliament and the limited powers of the Scottish Parliament.


The convention that the prime minister chooses the date of an election (within a five-year period) was ended by the 2011 Fixed-term Parliament Act (see box ‘2011 Fixed-term Parliament Act’).
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Should the UK have a written (codified) constitution?


No




	
•  Our uncodified constitution provides flexibility. It can adapt to changing circumstances and to political pressure. An excellent example is the creation of the Scottish Parliament and the granting of further powers to the Scottish government. The UK constitution has adapted to EU membership and reform of the House of Lords, which further highlights its flexibility.


	
•  As implied, it is easy to change and it works. There are no cumbersome arrangements to change the constitution, unlike in the USA. It can be changed by a simple Act of Parliament. The present system has been continually tested and proved worthy.


	
•  It usually ensures strong and accountable government. In the UK model, there is usually no conflict between the Executive and the Legislature. Contrast this with the USA and the failure of President Obama to pass key legislation through a hostile Republican-controlled Congress.


	
•  Parliamentary sovereignty is at the centre of our constitution and this enables a party with a majority in the House of Commons to deliver its election manifesto. Both Margaret Thatcher and Tony Blair introduced significant political, social and economic change to Britain. Contrast this with President Obama’s failure to achieve new gun control laws.





Yes




	
•  A written constitution provides clarity. It is usually contained in one single document and is clear and accessible to all citizens. It is easy to understand and everyone can refer to it when necessary. Its lack of ambiguity should reduce the possibility of political disputes.


	
•  It provides limited government and in theory should encourage consensus government.


	
•  A written constitution within a democracy prevents the Executive becoming too powerful. The US Constitution enshrines the separation of powers between Executive, Legislature and Judiciary to ensure that the president does not become a dictator. In contrast, the UK Executive has been called an elected dictatorship, whereby a government elected with only a minority of the popular vote can make profound changes to the UK constitution. In the 2019 general election, the Conservatives with less than 45 per cent of the electoral vote achieved an overall majority of 80 Members of Parliament (MPs). This enabled the government to take the UK out of the EU.


	
•  It protects human rights. A written constitution guarantees the rights of its citizens through a document referred to as the Bill of Rights. This document is enshrined within the constitution. This can prevent the state abusing its powers under the cloak of national security.
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Abolition of the Human Rights Act


The Conservatives’ manifesto in 2015 stated that the party would scrap the Human Rights Act, which had been passed in 1998 by the Labour government. In practice, the Act has two main effects. Firstly, it incorporates the rights of the European Convention on Human Rights (ECHR) into domestic British law. What this means is that if someone has a complaint under human rights law they do not have to go to European courts but can get justice from British courts. Secondly, it requires all public bodies – not just the central government, but institutions like the police, National Health Service (NHS) and local councils – to abide by these human rights.


It is important to note that the ECHR has nothing to do with the EU and predates it by decades. Its institutions and courts are completely separate. Ratification of the convention is a condition of being a member of the EU. (Every European country except Belarus – Europe’s last military dictatorship – is a member of the ECHR.)


Successive Conservative governments have talked about replacing the Human Rights Act with what they call a ‘British Bill of Rights’. They argue this new bill will ‘break the formal link between British Courts and the European Court of Human Rights’. In practice, this would likely mean that people who wanted to bring human rights cases under the ECHR would have to go to a court in Strasbourg, France, to be heard.


The Scottish government has strongly opposed any move to abolish the Human Rights Act. In the face of strong opposition the Conservative government of Prime Minister May set up a working group to reconsider the issue. However, in 2019, Boris Johnson stated that he would review the Human Rights Act following the implementation of the new Brexit trade deal. In the first round of post-Brexit talks in March 2020, UK officials confirmed to the EU that the government did not wish for ECHR membership to be included in a future trade agreement.
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The UK Judiciary


One hallmark of a democracy is the existence of an independent judiciary and over the last few decades judicial independence in the UK has been strengthened.




Actions to strengthen the Judiciary




	
•  The Constitutional Reform Act 2005 set up the independent Supreme Court as the highest court in the UK. To further ensure judicial independence, the Lord Chancellor is no longer the head of the Judiciary. This ensures that government ministers are barred from trying to influence judicial decisions through direct access to judges.


	
•  Judges are being increasingly appointed by the Judicial Appointments Commission rather than by the government. However, the prime minister can exercise their power to veto appointments.


	
•  Judges of the High Court and above can only be dismissed by both Houses of Parliament.
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Figure 1.2 British Supreme Court judges













Conflict between Judiciary and Executive


With the threat from international terrorism there can be tension between protecting the rights of citizens and maintaining state security. Successive governments have been unhappy that judges have opposed Executive action, citing the Human Rights Act. On numerous occasions the then home secretary, Theresa May, criticised the legal decisions of judges. For example, there have been cases of criminals managing to avoid government deportation orders to their home country by citing Human Rights Act Article 8 ‘Right to a family life’.
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Parliament prorogation and the Supreme Court


The Brexit crisis has involved the Judiciary in the political decision making of the government. In September 2019, the Supreme Court was required to rule on the legality of Prime Minister Johnson’s decision to prorogue (suspend) parliament. Although the English lower court had supported the government, the Supreme Court rejected the government’s claim that the request was simply to provide more time for ministerial preparation ahead of the Queen’s Speech in mid-October. It ruled that it was to prevent parliamentary discussion and scrutiny of the government’s Brexit negotiations and planning and, as such, the prime minister’s advice to the Queen to prorogue parliament was unlawful. The Scottish court had also ruled that the suspension was illegal.
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Show your understanding




	
1  Outline the prerogative powers of the monarchy.


	
2  Give three examples of constitutional conventions.


	
3  Outline the arguments for and against a written constitution.


	
4  In what ways has the judicial independence of the Judiciary been strengthened in recent years?


	
5  Why is there opposition to the Conservatives’ pledge to abolish the Human Rights Act?


	
6  Why, in September 2019, did the Supreme Court declare the actions of Prime Minister Johnson as being unlawful?
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Research activity


Should the UK have a written constitution? Working in pairs, investigate this issue and present your findings to the class.
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Figure 1.3 The structure of the UK political system













The role and powers of the devolved bodies


We now have devolved parliaments (assemblies) in Northern Ireland, Scotland and Wales that can pass laws linked to their devolved powers. All these laws must receive the royal assent from the Queen as advised by the prime minister. However, the powers devolved to the three parliaments can be returned to the UK Parliament and the devolved parliaments dissolved. (The Scottish National Party (SNP) proposed that the Scotland Act 2016 should recognise the permanence of the Scottish Parliament – it was blocked by Westminster Conservative MPs.)


The UK central government has responsibility for national affairs such as immigration, defence, foreign policy and the environment. In the UK, the prime minister leads the government with the support of the cabinet and ministers. Departments and their agencies are responsible for putting government policy into practice.


In Northern Ireland, Scotland and Wales, some government policies and public services are different from those in England. The UK central government has given certain powers to devolved governments, so that they can make decisions for their own areas. The arrangements are different for each, reflecting their history and administrative structures.




Welsh Assembly


The National Assembly for Wales is the representative body, with law-making powers on devolved matters. It debates and approves legislation. The role of the Assembly is to scrutinise and monitor the Welsh Assembly government. It has 60 elected members and meets in the Senedd.







Northern Ireland Assembly


The Northern Ireland Assembly was established as part of the Belfast Agreement (also known as the Good Friday Agreement) in 1998. Devolution to Northern Ireland was suspended in October 2002 and restored on 8 May 2007. However, the Assembly was once again suspended in January 2017 when the coalition between the Democratic Unionist Party (DUP) and Sinn Féin broke down as the parties were in dispute. Power-sharing was finally restored in January 2020.







Scottish Parliament


The Scottish Parliament held its first election in 1999 and a coalition government of Labour and Liberal Democrats was set up (see Table 2.1, page 19). The Scottish Parliament debates topical issues and passes laws on devolved matters affecting Scotland. It also scrutinises the work and policies of the Scottish government. It is made up of 129 elected Members of the Scottish Parliament (MSPs), and meets at Holyrood in Edinburgh. Its devolved powers such as education are listed in Table 1.1. However, more powers continue to be devolved to Scotland. As part of the 2012 Act, MSPs at Holyrood are now responsible for laws on airguns and drink-driving limits. During the 2014 Scottish Referendum campaign, the three main UK parties promised far greater powers to be granted to the Scottish Parliament. This was to persuade Scottish voters to remain within the UK. This promise of further powers – called devo-max – became the blueprint for the Scotland Act of 2016 (see pages 27–28).
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Figure 1.4 The Scottish government is responsible for health








Table 1.1 Reserved and devolved powers of the Scottish Parliament (2020)








	Reserved issues include:

	Scottish devolved powers include:










	



	•  Constitutional matters


	•  UK foreign policy


	•  UK defence and national security


	•  Fiscal, economic and monetary system


	•  Immigration and nationality


	•  Energy: electricity, coal, gas and nuclear energy


	•  Common markets


	•  Trade and industry, including competition and customer protection


	•  Some aspects of transport, including railways, transport safety and regulation


	•  Employment legislation


	•  Shared social security


	•  Gambling and the National Lottery


	•  Data protection


	•  Human fertilisation, embryology and genetics


	•  Equal opportunities






	



	•  Education and training


	•  Health (control of abortion was added in 2015 as part of the Scotland Act)


	•  Local government


	•  Social work


	•  Housing


	•  Planning


	•  Tourism, economic development and financial assistance to industry


	•  Some aspects of transport, including the Scottish road network, bus policy and ports and harbours


	•  Law and home affairs, criminal and civil law, the prosecution system and the courts


	•  Shared social security and control of income tax rates


	•  Police and fire services


	•  The environment


	•  Natural and built heritage


	•  Agriculture, forestry and fishing


	•  Sport and the arts
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Figure 1.5 Westminster (top) and Holyrood
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Show your understanding




	
1  Describe the structure of the UK political system. (You should refer to the UK political system and devolved administrations.)


	
2  Outline the main devolved powers of the Scottish government in the period 1999–2020.
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The EU Referendum, 23 June 2016


The UK has been a member of the EU since 1973 and over the years greater economic, social and political co-operation and integration has had a significant impact on decision making in the UK. Critics argue that the UK Parliament is no longer sovereign and that EU edicts must be implemented. A common criticism of the EU is that, with the free movement of all European citizens, overly high numbers of workers have come from Eastern Europe, taking British jobs and the generous welfare benefits that the UK offers. Supporters argue that British citizens have had the right to attend European universities and work anywhere in the 27 countries that make up the EU. Workers from other EU states contribute to our economy, and Scotland with an ageing population has benefited from an influx of young workers and their families.


The referendum campaigns for both the ‘Remain’ and ‘Leave’ parties were criticised for their negativity. Even the SNP agreed with Brexit supporters that the UK government had waged a ‘Project Fear’ campaign on behalf of ‘Remain’, with George Osborne warning that a ‘Leave’ vote would lead to an emergency austerity budget.


The turnout on the day of 72 per cent was 6 per cent higher than the level in the May 2015 general election. Supporters of the ‘Remain’ campaign went to sleep on Thursday 23 June confident that the UK would remain in Europe – the financial market had indicated thus. The view of the City was that the British public had seen through the half-truths of the ‘Leave’ campaign. These included the London bus with the distortion that we paid £350 million every week to the EU; the claim that Turkey was about to join the EU (implying that many of its 75 million citizens would seek to immigrate to Britain); and a widely criticised UK Independence Party (UKIP) campaign poster, which many felt had racist overtones.


Yet the ‘Remain’ supporters – the majority of them young, educated Scots, Irish and Londoners, according to the polls – woke up on Friday morning to the new reality that the UK would be leaving the EU. UKIP leader Nigel Farage triumphantly declared 23 June as ‘independence day for England’. The ‘Leave’ message that Britain should ‘take back control’ of its own affairs from the EU had been a very effective slogan.


The reason for Vote Leave’s victory was simple – it appeared that the key issue for many voters was not free trade but immigration. Voting turnout in the areas of England and Wales that had suffered deindustrialisation and the impact of the savage austerity cuts was high. The view of many who felt forgotten was that voting in elections was a waste of time, but they would vote ‘Leave’ in the EU Referendum as a protest.The political and social fault line between England and Scotland had widened.


Commentators have suggested that David Cameron must surely regret his gamble to resolve the internal conflict in the Conservative Party by calling the EU Referendum. To his critics, he is the prime minister who needlessly ended our EU membership and his action could possibly lead to the break-up of the UK.


Table 1.2 June 2016 EU Referendum results across the UK (%)








	Nation/Region

	‘Remain’

	‘Leave‘










	UK

	48.1

	51.9






	England

	46.6

	53.4






	Northern Ireland

	55.8

	44.2






	Scotland

	62.0

	38.0






	Wales

	47.5

	52.5






	Selected regions of England






	West Midlands

	40.7

	59.3






	Yorkshire/Humber

	42.3

	57.7






	South East

	48.2

	51.8






	London

	59.9

	40.1











Key results and immediate consequences




	
•  All of Scotland’s 32 councils voted to remain in the EU.


	
•  Moray, with the fishing industry at its heart, had the slimmest ‘Remain’ majority – just 122 votes.


	
•  Edinburgh had the strongest city vote for ‘Remain’ at 74.4 per cent.


	
•  Only 56.6 per cent of Glasgow’s electorate voted – the UK’s lowest turnout.


	
•  Gibraltar had the biggest vote for ‘Remain’ at 95.6 per cent, and the strongest turnout of 83.5 per cent.


	
•  Only 27 per cent of young voters voted to leave, compared to 60 per cent of elderly voters.


	
•  David Cameron announced he would resign as prime minister and that the Conservative Party would not only choose their new leader but the next prime minister.


	
•  Nicola Sturgeon would explore all options to keep Scotland in the EU, including the strong possibility of holding a second referendum on Scottish independence. She stated: ‘Scotland faces the prospect of being taken out of the EU against our will. I regard that as democratically unacceptable.’


	
•  Sinn Féin called for a border poll on Irish unity as a consequence of the Brexit win. Inhabitants of Northern Ireland and the Republic of Ireland have the right to claim a passport from the Republic and thus remain EU citizens.


	
•  Labour leader Jeremy Corbyn was heavily criticised for his lack of leadership during the referendum campaign and was blamed for Labour supporters voting ‘Leave’. He was criticised for not showing enthusiasm for the EU.


	
•  Theresa May won the Conservative leadership election and became the new prime minister.







[image: ]



Figure 1.6 Votes cast in the June 2016 EU Referendum by voting age


Source: Lord Ashcroft Poll
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Figure 1.7 Map of the UK displaying the June 2016 EU Referendum results (blue = ‘Leave’; yellow = ‘Remain’)


Source: Wikimedia Commons








Table 1.3 Factors for and against the UK remaining in the EU








	The UK should remain in the EU

	The UK should leave the EU










	Political benefits

	Political factors and sovereignty






	The UK may have given up some national powers as a member of the EU. However, we have gained a voice within the global power that is the EU. We have greater international standing reinforced by our permanent seat in the UN Security Council. We also can provide serious military support to resolve conflict situations. Our international standing would be weakened if we left the EU. The threat from international terrorism, economic recession and the refugee crisis requires a united EU response.

	The UK would regain its national sovereignty and the UK Parliament and courts would not need to enforce EU directives. The Westminster Parliament would once again have parliamentary sovereignty. We would have greater control over who can enter our country.






	Economic benefits

	Economic alternative to EU membership






	The EU is the world’s largest single market with a total GDP greater than that of the USA. The single market of over 500 million people with no custom duties or tariffs provides great opportunities for British businesses. The UK government estimates that 3.5 million jobs are linked to the UK’s trade with other member states. It is true that Norway and Switzerland, who are not members of the EU, have strong economic ties. However, Norway has had to adopt 6,000 EU legislative Acts – without any say in the creation of these Acts.

	The UK is a member of the World Trade Organisation (WTO), which has trade agreements with over 50 countries. As such the UK can leave the EU and still continue to trade with partners such as Switzerland. Also the UK pays more into the EU than it receives – an estimated net contribution of £10 billion (in 2018–19, the net contribution was £8.9 billion).






	Individual benefits

	Eurozone economies are in crisis






	Membership gives all UK citizens the right to study, work, live and have their pension paid into any EU nation. Students can apply to and attend universities abroad. Numerous EU directives ensure better consumer protection, including compensation for airport delays. We now have cleaner beaches, safer food and better animal protection.

	Numerous countries have faced serious financial difficulties, which have led some to label the eurozone a financial disaster. The rush to economic unity through the adoption of the euro has brought misery and unemployment to millions of EU citizens.






	Democratic deficit?

	Democratic deficit?






	The decision-making process within the EU is said to lack accountability and as such there is a democratic deficit within the EU. However, the influence of the European Parliament has increased in recent years and it should not be forgotten that decisions made by the unelected Council of Ministers are decisions made by ministers from elected governments including Britain.

	Decisions that impact on British citizens are made by faceless bureaucrats in Brussels and some claim this is destroying British values and traditions. British taxpayers are subsidising French and other European farmers. The EU has been described as a ‘gravy-train “for those who work in it”’ – the total budget for EU administration is estimated at £34 billion per annum. The Common Fisheries Policy (CFP) has been a disaster for the Scottish fishing industry as the UK gave traditional UK fishing waters to the EU.
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Negotiations between the UK and the EU


29 March 2017 Prime Minister May submits Article 50, the formal process to leave, needed to begin negotiations.


2017–19 Negotiations take place on the EU Withdrawal Agreement with the original deadline of 29 March 2019. The agreement reached between the UK government and the EU is rejected by parliament on several occasions. The main objection is over the Irish backstop agreement, which was opposed by many Conservative MPs and their Northern Ireland allies, the DUP. The proposed agreement would prevent a trade border being set up in the island of Ireland. Northern Ireland would remain in the EU Customs Union. The DUP argues that this would threaten the unity of the UK.


July 2019 Boris Johnson becomes the new prime minister and successfully negotiates a new withdrawal agreement, which is opposed by the DUP.


December 2019 The Conservative prime minister Boris Johnson wins a landslide general election with a clear mandate and a strong parliamentary majority to deliver Brexit.


31 January 2020 The Withdrawal Bill comes into effect and the UK leaves the EU. All final negotiations and agreements must be complete by 31 December 2020, which could lead to a no-deal Brexit.


February 2020 The Conservative government announces a new points system that will end unskilled European workers entering the UK.


March–August 2020 The spread of COVID-19 around Europe effectively places on hold meaningful negotiations between the EU and UK on a new trade agreement. Michael Barnier of the EU urges the UK to extend the transition date beyond 31 December 2020. He accuses the UK government of ‘running down the clock’ with the strong possibility of a no-deal Brexit.


September 2020 As part of the UK Internal Market (UIM) Bill, the UK government confirms that it includes changes to the Withdrawal Act that break international law. This move is condemned by the international community and by former UK prime ministers.


October 2020 The Scottish Parliament vote to reject approval of the UIM Bill on the grounds that it breaks international law and threatens devolution. The bill is designed to harmonise trade and to reallocate powers and financial aid at present implemented by the EU. The new powers will reside with the UK government even when they cover devolved areas such as agriculture. The Scottish government calls this a ‘power-grab’ (see also page 29).


24 December 2020 The EU and the UK sign a trade agreement a week before the UK officially leaves the EU. The deal means that tariffs will not be imposed on UK or EU goods. However, this does not cover services such as finance. A compromise agreement also covers fishing, which disappoints the fishing industry (see pages 15–16). Below are the key points:




	
•  British citizens no longer have the right to live or work in the 27 EU countries and in return the UK has complete control of its borders. As they are no longer EU citizens, British people will be treated as ‘third country nationals’. Those who wish to stay in the EU for a longer period to study or spend time in their second home will face significant restrictions. The Erasmus scheme, whereby British students could study abroad, has been ended by the UK government. It will be replaced by a UK global scheme.


	
•  The problem of Northern Ireland still remains. The solution was to leave Northern Ireland in the EU’s single market for goods and as such EU custom rules will be enforced at Northern Irish ports. Goods travelling from Great Britain will need new paperwork; for example, animal products will need export health certificates. Northern Irish students can still participate in the Erasmus scheme. Despite Boris Johnson stating that Northern Ireland has ‘the best of all worlds’, the Unionist community is unhappy that it is not fully part of the UK and faces trade restrictions with the rest of the UK. The Unionists want the border in the Irish Sea scrapped. However, this would mean a hard customs border between the north and south of Ireland, which would upset the Irish Republicans.





While the trade agreement means no tariffs, significant barriers for UK business still remain. Leaving the single market and custom checks means an extra layer of paperwork and veterinary checks (if required) that will increase costs and delay the exports of UK goods.


January–April 2021 The resurgence of COVID-19 with a return to a national shutdown distracted the public from the economic impact of Brexit. Indeed, the major success of the UK’s vaccination programme compared to the slow roll-out in the EU was declared by the UK government as a triumph for Brexit. The 27 countries of the EU had given responsibility to the European Commission for buying and sharing out COVID-19 vaccines. According to figures released by Our World in Data in late April 2021, 70 vaccine doses had been administered per 100 people in the UK, compared to just 30 doses per 100 people in France, Germany, Italy and Spain. However, Malta, an EU country, had a higher figure than the UK, at 73 doses per 100 people.


Any problems created for UK industry in terms of trade to the EU were dismissed as ‘teething troubles’ by the UK government. The paperwork and checks now required mean that seafood exporters can no longer get seafood to the EU within 24 hours. In response, the UK government announced a £23 million compensation package for seafood exporters.


[image: ]
















The possible impact of the UK leaving the EU


In June 2016, the UK public voted narrowly to leave the EU (England and Wales voted to leave, and Scotland and Northern Ireland to remain). But what had they voted for: was it for a hard Brexit with no free trade with the EU, or was it for a soft Brexit with the UK, for example, staying in the single market? What was certain was the country was divided, with Remainers arguing that any agreement should be endorsed by the British public through a second referendum.
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Single market – the European single market includes all EU countries. Other countries may join as long as they accept the following: free movement of goods, people, services and capital.


Customs union – all countries within the customs union apply a common tariff (tax) for goods imported from countries outside the bloc.
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Key aspects of a soft Brexit




	
•  It would keep the UK closely linked with the EU as the UK would stay in the single market and customs union. (Non-EU countries can be members of the single market (for example, Norway) and customs union (for example, Turkey).)


	
•  The UK would be bound by some of the rules and tariffs (taxes) of the EU but have no say in how these rules are made. It would be almost impossible for Britain to do any trade deals with third (other) countries such as the USA.


	
•  While the Scottish government wishes to stay in the EU, it proposed a soft Brexit in order to minimise the negative economic consequences of a hard Brexit.


	
•  A soft Brexit would minimise the impact on trade and business, especially the car industry and London’s financial market – the City of London earns around £205 billion a year from European demand in financial services, such as banking and investments. This would reduce the financial cost of Brexit, as trade would not be interrupted.


	
•  The Northern Ireland peace agreement would not be under threat as the present trade agreements would continue between Northern Ireland and the rest of Ireland.





Key aspects of a hard Brexit




	
•  The UK would leave both the single market and customs unions and, once the divorce bill had been paid, the UK would be free from all EU regulations and financial costs and would regain its sovereignty.


	
•  There would be no free movement of EU nationals and the UK would control its borders.


	
•  The UK would be able to negotiate favourable new trade arrangements with the EU during the transition period. The UK would also be able to negotiate new trade agreements with third countries.


	
•  There might be short-term damage to the economy but once the UK negotiated its new deals with other countries the economy would prosper.


	
•  The UK could negotiate a deal that protects the Irish peace agreement and meets the economic needs of Northern Ireland.
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In his election campaign, Boris Johnson had urged the UK public to vote for the Conservatives, thus giving them a mandate to ‘Get Brexit Done’. He promised that final transition negotiations would be straightforward and swift, and, in his words, a final agreement was ‘oven-ready’. As such, the UK would formally leave the EU on 31 January 2020 with a withdrawal deal. This would be followed by a transition period, with the UK leaving the EU on 31 December 2020. The prime minister stated that there would be no further delays and that an agreement had to be agreed by 31 December 2020. EU negotiators questioned this optimism and all were concerned that the UK could leave with ‘no deal’.


In the transition period both sides should agree to a new trade deal and the details of the future UK relationship with the EU – including law enforcement, access to fishing waters, security and data sharing. If a deal is not agreed then checks and tariffs on UK goods entering the EU will need to be enforced.
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Summary of the Withdrawal Agreement Bill




	
•  There is to be no extension to the transition period beyond 2020, even if no free trade deal agreement has been reached.


	
•  During the transition period, the UK will continue to make its full financial contribution to the EU and follow EU laws.


	
•  The European Communities Act, which took the UK into the EU, will end at the end of 2020.


	
•  New custom arrangements will create a customs and regulatory border between Northern Ireland and Great Britain. Some goods entering Northern Ireland from Great Britain will pay EU import tax which would be refunded if goods are not moved to the Republic of Ireland.


	
•  During the transition period, the UK can hold formal meetings with non-EU countries such as the USA to negotiate trade deals.


	
•  The original agreement of Prime Minster May to safeguard workers’ rights has been removed, as well as the scrutiny role of parliament.
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The Common Fisheries Policy




[image: ]



Figure 1.8 60 per cent of the UK’s total catch is landed in Scottish ports








The EU had announced that a fishing deal was a precondition to any wider agreement and the deal had to be completed by November 2020. Fishing is a very emotional issue for people who feel the industry was sacrificed when the UK joined the EU: this meant Britain became subject to quotas set in Brussels and British waters were opened up to European fleets. Boris Johnson had pledged that any agreement had to ensure that ‘British fishing grounds are first and foremost for British boats.’ The reclamation of the fishing industry had become emblematic of setting Britain free from the shackles of EU restrictions.


Under the Common Fisheries Policy (CFP), all member states have equal access to EU waters with the exception of the 12 nautical miles around the UK coast. At the end of 2020 the UK became an independent coastal state, operating under the UN Convention on the Law of the Sea and with control of 200 nautical miles of its shores.


The EU wanted to negotiate a new deal that would still allow EU countries to fish in these waters. There had been threats by EU politicians that the UK’s access to the EU’s lucrative financial market depended on a fishing access agreement. This was no idle threat as the value of financial services to the UK is £132 billion. (The fishing sector is worth £784 million to the UK economy.) Further, Jean-Yves Le Drian, the French minister of Europe and foreign affairs, stated that, if European boats were barred from UK waters, France would press for British trawlers to be prevented from selling their catches to EU countries. This was a particularly significant issue for Scotland – despite having only around 8 per cent of the UK population, over 60 per cent of the UK’s total catch is landed in Scottish ports.


In December 2020 a compromise agreement was reached that displeased the UK fishing industry. The main points are listed below.




	
•  The UK fishing industry will only ‘take back’ 25% of the EU catch in UK waters until 30 June 2026. After that, annual negotiations will be held on sharing out the catch between the UK and the EU. An arbitration body will be set up to resolve fishing disputes.


	
•  The UK will have the right to completely exclude EU boats from 2026. However, the EU can retaliate with taxes on exports of British fish to the UK or by denying UK boats access to EU waters.
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The impact on immigration


A hard Brexit enables the UK to control its borders and in February 2020 the government announced its new immigration policy. Europeans will no longer benefit from free movement as the government places emphasis on attracting skilled workers, with no entry allowed for workers deemed to be unskilled (see box ‘UK points-based immigration system’). The home secretary, Priti Patel, encouraged employers to invest in technology for automation and stated that there were 8 million ‘economically inactive’ people aged 16–64 available to replace the European workers who would no longer be able come to the UK to work in low-skilled employment. The government argued that the availability of low-paid European workers kept wages low and using UK citizens would lead to higher wages, making the jobs more attractive. However, it has been pointed out that one of the sectors that employs high number of immigrant workers, social care, is underpaid because it relies on skills that are undervalued by society. The government is indirectly the largest employer of care workers and in fact it can be said that government cuts to funding actually hold down wages – average earnings in the care sector are between £17,000 and £20,000.


Nicola Sturgeon who had been pushing for immigration to be devolved to the Scottish Parliament was dismayed by the proposed new policy, as were the tourist, farming, fishing and care industries.
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Reaction in Scotland




	
•  Nicola Sturgeon, SNP leader: ‘It is impossible to overstate how devastating this UK government policy will be for Scotland’s economy. Our demographics mean we need to keep attracting people here, this makes it so much harder.’


	
•  Jackson Carlaw, Scottish Conservative leader: ‘The plan would open a door to more skilled staff for our universities and high-tech sectors.’


	
•  NFU (National Farmers Union) Scotland stated that increasing the Seasonal Agricultural Workers Scheme still leaves the number of seasonal workers available ‘woefully short’ of the 70,000 required for farming in the UK.


	
•  Stephen Leckie, chairman of Scottish Tourism Alliance: ‘The approach from [Priti Patel] on automation … is staggering. …Care sectors, farming, hospitality and retail just don’t work that way … show me a robot which can make a smoked salmon sandwich … Hospitality and tourism is all about people, it can’t be automated.’


	
•  Professor Rebecca Kay, University of Glasgow: ‘The areas of Scotland which most need people are most likely to be the areas which don’t have jobs which meet the salary threshold … jobs in sectors which are being defined as low skilled, generally having depressed salary rates, and in areas which desperately need people to come, not just to work but to settle and have families.’
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