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Introduction


The commander in chief had had it with the press. He’d spent his time in the highest office of the land trying to do the best for his people, but all the press did was undermine him and endanger the nation. There he was, making the country great again, and what did they write about? His marriages, his divorces, his children, even his weight! It was time the purveyors of fake news paid the price for their slander, sedition, and outright treason. The most powerful man in the country decided it was time to push back, launching a 136-character broadside banning




writings and books, as well imprinted as other in which such writings and books many open and manifest errors and slanders are contained.1





The story of England’s mercurial Henry VIII (who else?) sounds contemporary because it is. “Free Speech” is never ultimately won or lost. Ask a college student when the fight for free expression began, and you might get any one of a number of responses. Some Americans would say it started with the ratification of the First Amendment in 1791. A European might point to the 1789 French Declaration of the Rights of Man and of the Citizen. A British person might cite John Milton’s Areopagitica, published in 1644. Whatever their differences, most would describe freedom of speech as a uniquely Western concept born somewhere around the Enlightenment. The reality is far more complex.


In truth, the roots of free speech are ancient, deep, and sprawling. The Athenian statesman Pericles extolled the democratic values of open debate and tolerance of social dissent in 431 BCE. In the ninth century CE, the irreverent freethinker Ibn al-Rāwandī used the fertile intellectual climate of the ʿAbbāsid Caliphate to question prophecy and holy books. In 1582 the Dutchman Dirck Coornhert insisted that it was “tyrannical to … forbid good books in order to squelch the truth.”2 The first legal protection of press freedom was instituted in Sweden in 1766 and Denmark became the first state in the world to abolish any and all censorship in 1770.


Yet, almost invariably the introduction of free speech sets in motion a process of entropy. The leaders of any political system—no matter how enlightened—inevitably convince themselves that now freedom of speech has gone too far. Autocratic oligarchs disdainful of sharing power with the masses twice overthrew the ancient Athenian democracy, purging proponents of democracy and dissent along the way. Hardening laws against apostasy and blasphemy curtailed the most daring freethinking in medieval Islam. In the Dutch Republic of the sixteenth century, Dirck Coornhert was exiled and his writings banned on several occasions. Both Sweden’s and Denmark’s experiments with press freedom were short-lived as absolutist rulers took back control of the printing presses. This phenomenon of free speech entropy is as relevant today as it was 2,500 years ago, and when looking closer, the justifications for limiting free speech in the twenty-first century have more in common with those used many centuries past than perhaps we would like to admit.


The global club of free democracies is shrinking fast. As in ancient Athens, aspirational autocrats—from Viktor Orbán in Hungary to Narendra Modi in India—view freedom of speech as the first and most important obstacle to be cleared on the path to entrenching their power. In parts of the Islamic world, blasphemy and apostasy are still punishable by death, whether enforced by the state or by jihadist vigilantes. The global free speech recession even extends to liberal democracies, who—not unlike Henry VIII—are fearful of the consequences of disinformation and hostile propaganda spreading uncontrollably among the masses through new technology.


Free speech entropy is not merely political, but deeply rooted in human psychology. The drive to please others, the fear of outgroups, the desire to avoid conflict, and everyday norms of kindness pull us in the direction of wanting to silence uncomfortable speakers, whether on digital platforms, at college campuses, or in cultural institutions. Like a massive body in outer space pulling in all the matter close to it, censorship draws us all in. It is therefore all the more vital to actively foster and maintain a culture of free speech to ensure that this freedom continues. Laws are not enough on their own.


One of the most common and intuitively appealing arguments for limiting tolerance of intolerance—to paraphrase the Austrian philosopher Karl Popper3—in modern democracies is the “Weimar fallacy.”4 It argues that if only the Weimar Republic had done more to prohibit totalitarian propaganda, Nazi Germany—and thus the Holocaust—might have been avoided. Therefore modern democracies cannot afford to make the same mistake. As we will see, that is a questionable conclusion for a number of reasons. Not least because there were constant attempts to silence both Hitler himself and the National Socialist Party. But those attempts often helped to increase interest in, and sympathy for, the Nazis, turning monsters into martyrs. Perhaps most chillingly, the Nazis used the Weimar Republic’s emergency laws to strangle the very democracy the laws were supposed to protect.


After World War II, the imperative of banning Nazi propaganda was cynically exploited by another totalitarian regime. Stalin’s Soviet Union used the Weimar fallacy to successfully lobby for the introduction of hate speech restrictions in international human rights law. This not only helped legitimize the crackdown on dissent in the Soviet bloc, but also provided legal cover under international human rights law to Muslim majority states eager to adopt a global blasphemy ban once communism had been defeated.


Closely related to the Weimar fallacy is a school of thought that insists that a commitment to the equal dignity of all requires banning hate speech in order to protect minorities and vulnerable groups from discrimination and oppression. The digital age has shown that concerns about social media–fanned hate speech should not be taken lightly, and that words that wound can contribute to both psychological and physical harms. The impact of such hate speech tends to impose a disproportionately heavy toll on targeted minorities. However, it does not follow that censorship is an appropriate or efficient remedy in societies committed to both freedom and equality. Protecting the vulnerable from discrimination and oppression while seeking to preserve freedom and equality should and can be mutually reinforcing rather than mutually exclusive.


A global look at the history of free speech suggests that free speech is in fact an indispensable weapon in the fight against oppression. White supremacy, whether in the shape of American slavery and segregation, British colonialism, or South African apartheid, relied heavily on censorship and repression. Conversely, advocates of human equality like Frederick Douglass, Ida B. Wells, Mahatma Gandhi, Martin Luther King Jr., and Nelson Mandela all championed the principle and practice of free speech to great effect and at huge personal cost. Tragically, several countries, not least India, still use hate speech laws with roots stretching back to the era of British colonialism to silence dissent and the minorities these laws were supposed to protect.


The trolling, flaming, and hostile propaganda that we see in the digital age show that speech can get ugly, and that the many benefits of equal and uninhibited discourse come at the price of inevitable abuse, disinformation, and hyperbole. Yet attempts to clamp down on wild-eyed radicals, false information, propaganda, and sedition—from the Reformation to the Enlightenment and even twentieth-century America—suggest that whatever ideas and epithets are deemed beyond the pale according to the prevailing moral norms cannot be effectively eliminated without jeopardizing freedom of speech for all. Even the most well-intentioned attempts to ensure a safe and carefully regulated public sphere will eventually succumb to the phenomenon where erstwhile champions of free speech exclude specific groups or viewpoints, owing to blind spots of intolerance, ideology, or political expediency. Relatedly, the higher someone climbs on the political ladder, the greater the temptation to abandon principles of liberty and impose censorship under the guise of some public-spirited goal. We will see such challenges to the principle of free speech everywhere from John Milton to Voltaire, and from Robespierre to the second US president, John Adams, and his Federalist administration responsible for the Sedition Act of 1798.


Why Elites Fear New Technology


New communication technology is inevitably disruptive and every new advancement—from the printing press to the internet—has been opposed by those whose institutional authority is vulnerable to being undermined by sudden change. In 1525, the great humanist scholar Erasmus of Rotterdam—himself a prodigious writer—complained that printers “fill the world with pamphlets and books … foolish, ignorant, malignant, libellous, mad, impious and subversive.”5 In the 1780s, after decades of opposing censorship, the Dutch Enlightenment thinker Elie Luzac categorized as “the pests of society” populist and prodemocratic “Newspaper writers” who publish “everything that surfaces in their raging and sick brains.”6 In 1858, the New York Times lamented that the transatlantic telegraph was “Superficial, sudden, unsifted, too fast for the truth.”7 In 1948, even the philosopher and free speech advocate Alexander Meiklejohn argued that “the radio as it now operates among us is not free. Nor is it entitled to the protection of the First Amendment,” since it “corrupts both our morals and our intelligence.”8 And in November 2020, former US president Barack Obama declared the information architecture of the internet “the single biggest threat to our democracy.”9


Such outbreaks of “elite panic” may reflect real concerns and dilemmas, but it is notable that they tend to erupt whenever the public sphere is expanded and previously marginalized groups are given a voice. Upon the introduction of new technology that gives access to those previously unheard, the traditional gatekeepers of public opinion fear that the newcomers will manipulate the masses through dangerous ideas and propaganda, threatening the established social and political order. This is particularly true when an expanded public sphere threatens to weaken institutional authority without offering a viable alternative to the apparent chaos and anarchy unleashed by the disruption.


This clash between an egalitarian versus an elitist conception of free speech stretches back to antiquity. It originated in the difference between Athenian democracy, where ordinary (free and male) citizens were given a direct voice in political decision making and freedom to speak frankly in public, and Roman republicanism, which limited free speech to a small elite and distinguished between liberty and licentiousness of the tongue. Yet, while there have always been those who thought of free speech as a luxury only fit to be enjoyed by an educated elite, there have also been those prepared to fight a long and often bloody struggle to expand free speech to include the poor and propertyless, foreigners, women, and religious, racial, ethnic, national, and sexual minorities. All of whom were once thought too credulous, fickle, immoral, ignorant, or dangerous to have a voice in public affairs. So while the history of free expression features an array of martyrs, villains, and cautionary tales, it also includes a number of heroes. Some of them you may know, like the great liberal philosopher John Stuart Mill, the trailblazing Dutch philosopher Baruch Spinoza, the architect of the First Amendment James Madison, and the twentieth-century foe of totalitarianism George Orwell. Others you may not, like the ancient Athenian orator Demosthenes, the ninth-century Persian polymath al-Rāzī, the Dutch freethinker Dirck Coornhert, the irrepressible “Leveller” John Lilburne, the Scottish Whig Thomas Gordon, the eighteenth-century French philosophe Marquis de Condorcet, and his contemporary compatriot, the fearless feminist Olympe de Gouges. And there are still others you have certainly heard of, though not for their contributions to free speech, like the abolitionist Frederick Douglass, the anti-lynching crusader Ida B. Wells, the campaigner for Indian independence Mahatma Gandhi, the godmother of international human rights Eleanor Roosevelt, and the South African prisoner of conscience and statesman Nelson Mandela.


Free Speech, Going Forward


Today, a great number of voices question whether we should continue to consider free speech the “first freedom.” In democracies, many have come to see free speech as a tool for the powerful to marginalize minorities and the powerless. Elites in political and media institutions point to unmediated disinformation and hate speech on social media as evidence that free speech is being “weaponized” against democracy itself. Outside democracies, free speech is being crushed by the combination of authoritarian populism, religious fundamentalism, and high-tech policing of the internet.


In addition, the emergence of global tech giants has raised the specter of “moderation without representation” where private corporate behemoths—often relying on opaque algorithmic content moderation—decide the limits of global and domestic debate with little transparency or accountability.


It is true that freedom of speech can be used to amplify division, sow distrust, and inflict serious harm. But the view that the deep challenges to dignity, trust, democracy, and institutions of our splintered age can be overcome by rolling back free speech rests on shaky historical ground. Free speech laws and cultural norms constitute the “great bulwark of liberty,” as put by an early eighteenth-century free speech meme that went viral and influenced Enlightenment thinkers in Britain, America, France, and Russia. Over time, the bulwark will break if not maintained, and if history is any guide, without it our future will be less free, democratic, and equal and more ignorant, autocratic, and oppressive. This book is full of examples of countries, leaders, and cultures that thought they could subordinate freedom of speech to other values and preserve a free and just society—and failed. It also tells of others who realized that free speech was all that stood between them and their dreams of absolutist rule. Their examples show us that enforced censorship marks the end of a free society, not its beginning.


To impose silence and call it tolerance does not make it so. Real tolerance requires understanding. Understanding comes from listening. Listening presupposes speech. By connecting past speech controversies with the most pressing contemporary ones, I hope to demonstrate just how much humanity has gained from the gradual spread of free speech—and just how much we stand to lose if we allow its continued erosion in this most recent digital phase of the age-old conflict between authority and free expression.
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Ancient Beginnings


While free speech has deep and ancient roots, for much of recorded history, speaking truth to power was ill-advised and often dangerous. Judging from surviving law codes and writings, the great ancient civilizations protected the power and authority of their rulers from the speech of their subjects, not the other way around. The Hittite laws, put in place in present-day Turkey around 1650–1500 BCE, decreed that “if anyone rejects a judgment of the king, his house will become a heap of ruins.”1 According to the Hebrew Bible, the punishment for cursing “God and the king” was stoning.2


These laws reflected the strict hierarchies that ordered large ancient civilizations, many of which were headed by rulers thought to govern by divine right or even—as in Egypt—to be divine themselves. The Instruction of Ptah-Hotep, an Egyptian collection of maxims from around 2350 BCE, advised against speaking to “a greater man than yourself. … Speak when he invites you and your worth will be pleasing.”3 The ancient Chinese philosopher Confucius (551–479 BCE) also stressed the importance of obedience toward superiors and rulers, asserting that “it is unheard of for those who have no taste for defying authority to be keen on initiating rebellion.”4 You would think Confucius’s words were sweet music to the ears of China’s first emperor, Qin Shi Huang, when he ascended the throne some three centuries later. But in 213 BCE, he ordered Confucian literature and historical records predating his own reign to be burned and banned. In the emperor’s own words, as quoted by the ancient historian Sima Qian: “I collected together the writings of all under Heaven and got rid of all which were useless.” His chief minister elaborated that studying the literature and records of the past threw people “into confusion” and led them to “reject the laws and teachings. … Disagreement they regard as noble, and they encourage all the lower orders to fabricate slander.” According to Sima Qian, more than 460 scholars were “buried” for violating the prohibition.5 (Whether they were buried dead or alive is a matter of debate.)6 This may have been the first organized mass burning of books in recorded history. It would not be the last.


For slaves and women, speech was especially restricted. The Sumerian Code of Ur-Nammu from around 2050 BCE—the world’s oldest surviving law code—decreed that “if a slave woman curses someone acting with the authority of her mistress, they shall scour her mouth with one sila [0.85 liter] of salt.”7 The Babylonian Code of Hammurabi from 1792 to 1750 BCE allowed slave owners to cut off their slaves’ ears if they uttered the words “you are not my master.” Freeborn women were also punished for overstepping their boundaries. The Middle Assyrian Laws from around 1076 BCE denounced cheeky women who “utter vulgarity or indulge in low talk.”8 Other speech codes were meant to protect the honor of respectable women. According to Hammurabi’s Code, the penalty for slandering a married woman or a priestess was public flogging and head shaving.9


Still, among the harsh injunctions of the ancient world, we can detect nuggets of religious tolerance. After founding the Achaemenid Persian Empire in the sixth century BCE, Cyrus the Great issued a clay cylinder declaring freedom of worship for the diverse subjects of his sprawling empire. According to the Hebrew Bible, he also delivered the Jews from their exile in Babylon and ordered their desecrated Temple in Jerusalem to be rebuilt.10 The United Nations have called the Cyrus Cylinder “an ancient declaration of human rights.”11 But even if Cyrus and his successors promoted religious tolerance, they also punished disobedience by burning down temples, cutting off noses and ears, and burying people neck-deep in the desert before leaving them to die in the blistering sun.12 So much for human rights.


Some three centuries later, the Mauryan emperor Ashoka ordered a declaration of religious tolerance to be inscribed on boulders and pillars erected throughout the Indian subcontinent. Ashoka declared that “all religions should reside everywhere.” Yet even this should not be misconstrued as an endorsement of religious expression. The fine print encouraged “restraint in speech, that is, not praising one’s own religion, or condemning the religion of others.”13


We also find strains of what has—perhaps too generously—been called “primitive democracy.” Among the Assyrians, Babylonians, Hittites, and Phoenicians there were assemblies, councils, and tribunals that allowed for varying degrees of representativity and political debate.14 According to Aristotle, the Phoenician city-state of Carthage had a popular assembly, which was consulted whenever the ruling Council of Elders could not reach an agreement, and where “anybody who wishes may speak against the proposal introduced, a right that does not exist under the constitutions of Sparta and Crete.”15 However, this was still far from the idea and practice of free and equal speech that characterized the Greek city-state in which Aristotle did much of his thinking and writing.


Who Wishes to Speak?
Free Speech in Ancient Athens


Not until the fifth century BCE does the fog of ancient history reveal a city-state in which the values of democracy and free speech were formalized and articulated as a source of pride and virtue.


Some form of Athenian democracy lasted from around 507 to 322 BCE, with a number of bloody interruptions, but across the various incarnations of this ancient city-state, democratic government and free speech were inextricably linked. Athens was a direct democracy, in which the citizens themselves proposed, debated, and voted for the laws that governed them. In his famous funeral oration honoring those who died in the Peloponnesian War against Sparta, the eminent Athenian statesman Pericles offered a definition of his city’s political system that still serves as a touchstone for democratic governments today: “Our constitution is called a democracy because power is in the hands not of a minority but of the whole people. When it is a question of settling private disputes, everyone is equal before the law.”16


Yet by modern standards, the Athenian commitment to equality suffered from serious shortcomings. Women, foreigners, and slaves made up the majority of the city’s population but were expressly excluded from the democratic process. Even so, the egalitarian nature of Athenian democracy was radical for its time.


For the Athenians, the state did not exist as a separate entity from the people. Free speech was thus an inherent part of the Athenian political system and civic culture, rather than an individual human right protecting one against the state, as we tend to understand it in modern liberal democracies. The Athenians did not have a concept of individual “rights” but rather one of the duties, privileges, and prerogatives of the citizen.


In time, Athens became the dominant Greek city-state, and the most powerful of the Greek forces who repelled the invasions of the Persian Empire between 490 and 479 BCE. The ancient Greek historian Herodotus argued that while living under tyranny the Athenians had been an unremarkable people. They only reached great heights when they were granted equality of speech.17 Pericles emphasized in his oration that free popular discourse was a key source of Athenian strength: “We Athenians … take our decisions on policy or submit them to proper discussions: for … the worst thing is to rush into action before the consequences have been properly debated.”18 At least that was the ideal. But as we shall see, reality has a way of mugging ideals.


The Athenians had two distinct but overlapping concepts of free speech. Isēgoría referred to equality of public, civic speech, while parrhēsía can be translated as “frank” or “uninhibited” speech. Isēgoría was exercised in the Athenian Assembly—the ekklēsia where each session opened with the question, “who wishes to speak?”19 Parrhēsía allowed the citizens to be bold and honest in expressing their opinions even when outside the assembly and extended to many spheres of Athenian life including philosophy and theater. Central to both isēgoría and parrhēsía was what scholar Arlene Saxonhouse calls the “egalitarian foundations and participatory principles of the democratic regime of the Athenians.”20 The nineteenth-century English historian and radical member of Parliament George Grote, who did much to rehabilitate the Athenian democracy as a model for liberal reform movements, emphasized “the liberty of thought and action at Athens, not merely from excessive restraint of law, but also from practical intolerance between man and man, and tyranny of the majority over individual dissenters in taste and pursuit.”21 Free speech was not only a political principle but extended to the cultural sphere more broadly.


One of the most noteworthy champions of parrhēsía was the famed orator Demosthenes, whose surviving speeches mention the term twenty-six times—more than any other Athenian orator. Rising to prominence in the mid-fourth century BCE, he is viewed as the last defender of Athenian democracy and liberty against the greedy imperial ambitions of Philip II of Macedon—the father of Alexander the Great.


Central to Demosthenes’s ideal of democracy and freedom was the principle of open debate.22 He proclaimed that free speech was what distinguished democratic Athens from her bitter rival, the oligarchic Sparta. In his speech Against Leptines, Demosthenes noted with pride that Athenians were allowed to criticize their own constitution and praise the Spartan one, while Spartans could only praise their own.23 The ability to criticize freely one’s own political system is still a litmus test of democracies, both past and present.


Demosthenes valued free speech and political debate because he believed they led to truth. Democracies were superior to oligarchies that “produce fear,” since the former “have many noble and just qualities, to which sensible people must be loyal, and in particular freedom of speech, which cannot be prevented from showing the truth.”24 However, to Demosthenes the benefits of free speech depended on both a constitutional framework and civic commitment. He was scornful of Athenians who failed to live up to democratic ideals, such as listening to both sides of an argument during debates in the assembly: “Your duty, men of Athens, when debating such important matters, is, I think, to allow freedom of speech to everyone of your counsellors.”25


Demosthenes’s dogged defenses of liberty and patriotism have had a long afterlife. They inspired Cicero in his fight for the dying Roman Republic and Churchill in his efforts to warn against the threat of Hitler. Demosthenes’s insistence that free speech is essential to furthering truth and his emphasis on one’s moral obligation to listen to all sides of an argument would become central to later justifications of free speech, including (even if unacknowledged) those of John Milton and John Stuart Mill. While the modern era of social media has demonstrated vividly the naivety of believing that free speech always furthers the truth, Demosthenes’s arguments still serve as a powerful model for supporters of free and open discourse.


It is, however, important to note that there were limits to free speech in Athens.26 Those who proposed legislation in the assembly violating established laws were subject to punishment under a legal procedure known as a graphē paranómōn, which translates to “indictment against illegal proposals.”27 And while isēgoría ensured equality of speech in the assembly, it did not bar the passage of laws limiting what one could say outside the assembly. Kakēgoría (serious public verbal insults that we would call defamation) was prohibited. Impiety, called asébeia, was another serious offense, punishable by death—as Athens’s most daring thinker would eventually discover. Profaning the Eleusinian Mysteries—secret religious rites—or exposing them to the uninitiated was an egregious act of impiety. That said, while it’s not clear exactly how often the law against impious speech was enforced, we do know that it was nowhere near as sweeping or harsh as the draconian laws against blasphemy and heresy that would dominate Europe for more than a millennium after the victory of Christianity.


As a practice, parrhēsía had a much wider application than isēgoría, since it wasn’t limited to the political sphere of the assembly. It was parrhēsía that allowed the free discussion of politics in the agora, the marketplace where (male) citizens mingled freely. There was no public institution of censorship or inquisition to ensure conformity in writing, science, and public discourse. Parrhēsía also allowed for a rich intellectual life in Athens and provided both positive and negative confirmation of Demosthenes’s (later) point about the virtue of permitting dissent against the very democratic order.


If you were an Athenian citizen in the second half of the fifth century and went to the agora, chances are you would run into a man with a peculiar swagger in his walk, bulging eyes, a flat, upturned nose, and large, meaty lips. Always barefoot and unwashed, he never changed his robes despite using them as a blanket during the night. This shabby figure was Socrates, whom many consider the founder of Western philosophy, even though he never wrote a single sentence. Socrates is famous for his dialectic method, which is basically a Q&A session that whittles down a general topic, such as the meaning of virtue or justice, to more precise concepts. Socrates delighted in humiliating his verbal sparring partners by luring them down logical dead ends, forcing even the most prominent of Athenians to admit their ignorance. Socrates’s opponents would start sweating or break down in tears when verbally stripped naked and slowly roasted. Ultimately, the Athenians would abandon tolerance and debate and resort to law and the ultimate punishment to put an end to Socrates’s parrhēsía. As we’ll learn, even modern democracies are prone to repeat such outbreaks of majoritarian intolerance.


The two “rock stars” of Western philosophy, Plato and Aristotle, both set up shop in Athens. Plato, a native Athenian aristocrat, was hostile toward democracy, perhaps inspired by Socrates’s disgust that any Athenian, be he a “carpenter, blacksmith, shoemaker, merchant, ship-captain, rich man, poor man, well-born, low-born—it doesn’t matter,” could speak on public issues in the assembly, “and nobody blast[ed] him for presuming to give counsel without any proper training under a teacher.”28 Plato advocated what some—most famously, the philosopher Karl Popper—have called a totalitarian state. Aristotle, an immigrant noncitizen, had mixed feelings about democracy, and warned lawmakers against “indecency of speech,” since “the light utterance of shameful words leads soon to shameful actions.”29 But both Aristotle and Plato were allowed to write, teach, and set up academies in Athens, where they could promote alternative constitutions to the one that ensured their liberty to philosophize freely. Athenian free thought also saw great advancements in science and medicine that might have been impossible under a system of strict political or religious censorship.


Outside of politics, the rich theatrical history of ancient Athens shows just how bold the Athenians were when it came to criticizing their own institutions, culture, and elite. There were some restrictions and restraints on what, and who, could be satirized or abused, but neither the gods nor eminent citizens were spared in the Old Comedies. Aristophanes certainly pulled no punches. He mercilessly trolled Socrates, who is portrayed as a buffoon in The Clouds, and cast Cleon, a hawkish politician, as a corrupt slave in The Knights.30 Even gods like Dionysus, who is made to look a fool in the first half of The Frogs, were fair game.


Aristophanes also gave a voice to women who lived under a form of gender apartheid hidden from Athenian public life. In the comedy Lysistrata, women on both sides of the great Peloponnesian War effect political change by denying their husbands sex until they end the war between Athens and Sparta. In fact, the artistic freedom that allowed Aristophanes to pen Lysistrata in the fifth century BCE surpassed that enjoyed by Americans and Greeks in parts of the nineteenth and twentieth centuries. From 1873 until 1930, the United States prohibited the import and distribution of Lysistrata under the anti-obscenity Comstock Laws, and the play was banned during the Greek military dictatorship that lasted from 1967 to 1974.31


Unfortunately for the Athenians, the Periclean ideal of free and equal deliberation of public policy serving as a guarantee against rash decisions was vulnerable to exploitation by power-hungry politicians. And the ability of ambitious men to sway the assembly with seductive rhetoric and demagoguery would be a decisive factor in the decay of Athenian power.


The beginning of the end was, as is often the case, an ill-conceived rush to war. In 415 BCE, during the Peloponnesian War, the assembly voted to launch the disastrous Sicilian Expedition against Syracuse, where much of the Athenian army and navy perished. It was the hero-cum-villain Alcibiades, a close friend of Socrates, who—out of selfish ambition for power—managed to persuade the assembly to take that course.


Following the calamitous outcome in Syracuse, Athenians panicked, and many lost faith in democracy, conveniently blaming those who had voted in favor of invasion. How, they asked, could you maintain an empire when the poor and ignorant had as much of a say as the rich and learned? For aristocrats who resented sharing power with common simpletons, this was the perfect time to snuff out democracy and establish rule by the best and wisest—and, of course, the wealthiest.32


In 411 BCE, a group of Athenian oligarchs called the Four Hundred overthrew history’s first democracy. The Four Hundred assassinated key democrats and browbeat the democratic institutions into serving as the mouthpiece of the new regime, in the words of Thucydides:




Fear, and the sight of the numbers of the conspirators, closed the mouths of the rest; or if any ventured to rise in opposition, he was presently put to death in some convenient way, … the people remained motionless, being so thoroughly cowed that men thought themselves lucky to escape violence, even when they held their tongues.33





The coup of the Four Hundred was history’s first confirmation that free speech is the premier victim of tyranny and oppression. It would not be the last.


It is a testimony to the strength of the Athenian commitment to democracy that the coup of the Four Hundred lasted for just four months, after internal conflicts doomed the new regime. Eventually, following the eight months in which an intermediate oligarchic regime called the Five Thousand ruled, democracy was restored in 410 BCE. Just a few years later, however, in 404 BCE, the Athenians lost the Peloponnesian War against Sparta, who abolished democracy once again.


The new oligarchic regime soon developed into a bloody dictatorship of the Thirty Tyrants. If your name was not on a list of citizens that was controlled entirely by the Thirty, you could be summarily executed at any time. As many as fifteen hundred Athenian citizens were killed in the antidemocratic purge, while many others were banished or fled.34 The leader of the most extreme element of the Thirty Tyrants was Critias, a relative of Plato, who, like Alcibiades, had been close to Socrates. Some conspirators protested that the methods of the Thirty were too extreme, but Critias, as reported by the pro-oligarchic Athenian historian Xenophon, dismissed such bleeding-heart concerns:




If anyone among you thinks that too many people are being put to death, let him consider that where governments change these things have to happen. It is inevitable that those who are changing the government here to an oligarchy should have most numerous enemies … because the common folk have been bred and reared in a condition of freedom for the longest time.35





Athens managed to overthrow its oligarchic oppressors again the following year, but the two periods of tyranny in close succession left the Athenians anxious to defend their hard-won democracy and less tolerant of dissent. This may also explain why the speech-loving Athenians came to execute their most prolific practitioner of parrhēsía.


Historians have long debated why the Athenians decided to execute Socrates at the ripe age of seventy. He had been speaking in public for decades. Why, then, would Athenian democrats, supposedly committed to uninhibited speech and fresh from surviving two murderous dictatorships, copy the tactics of the hated oligarchs by executing a man for his opinions?


In 399 BCE, a man named Meletus indicted Socrates by a graphē asébeia, which was a public action for impiety. The indictment read: “Socrates is guilty of refusing to recognize the gods recognized by the state, and of introducing other new divinities. He is also guilty of corrupting the youth. The penalty demanded is death.”36


If we are to believe Plato—and there are reasons to be cautious, as he was Socrates’s devoted pupil—Socrates prophesied his fate, knowing that his insistence on pursuing what he saw as truth and justice rubbed many powerful Athenians the wrong way. In Plato’s Gorgias, written almost twenty years after the death of Socrates, Socrates states that he might be dragged into court by “a wicked man,” and condemned to death because “the speeches I make … do not aim at gratification but at what’s best instead of what’s most pleasant.”37


In addition, Socrates often claimed to have an inner voice—his daimónion—that prevented him from making choices that were wrong or harmful. This supported Meletus’s accusation that Socrates proselytized his own secretive religion, undermining the accepted religious values of the democratic city-state and angering the gods. That was a step too far for the Athenians, for whom religion and politics were not strictly separate. To make matters worse, five of Socrates’s friends were convicted of profaning the Eleusinian Mysteries and mutilating sacred religious statues in 415 BCE. All of these factors added weight to the impiety charge, which Cambridge professor Paul Cartledge argues was the decisive element of the trial.38


Classicist Mogens Herman Hansen, on the other hand, makes the case that Socrates’s trial was politically rather than religiously motivated, and that he was found guilty by association, having developed close relations with Critias, Alcibiades, and a number of other prominent oligarchs who had actively opposed democracy.39 According to Xenophon, these relationships were brought up by Socrates’s accusers during the trial. So too was Socrates’s criticism of the way magistrates were chosen by lot rather than by election based on wealth or expertise, which smacked of oligarchy to the Athenians who had only recently rewon democracy at considerable cost.


In Socrates’s defense, it should be said that he fought bravely for Athens during the Peloponnesian War and had refused to participate in an extrajudicial execution during the rule of the Thirty Tyrants—who had also prohibited Socrates from philosophizing in public. This was arguably proof that he was not unpatriotic, but it did not prove that he was not an antidemocratic partisan. Socrates was found guilty and sentenced to execution by drinking poisonous hemlock. Thus was born the first recorded martyr for free speech.


We may never be able to determine authoritatively why Socrates was executed. But if we accept that the preceding coups and the fear of resurgent antidemocratic forces spurred Athens to silence permanently a prominent political voice, then the trial of Socrates reveals that the most important of democratic values—free speech—is also the most vulnerable.


Democracies may be as oppressive as oligarchies if the right of the individual to challenge the prevailing ideas and morals of the majority is set aside. Safeguarding speech requires checks and balances that are strong enough to temper the fears and passions of a populace such as that which wielded direct political and judicial power in Athens. Once the civic commitment to parrhēsía broke down, the fine line between egalitarian democracy and revanchist mob rule was blurred and those who, like Socrates, offended the deepest convictions of their fellow citizens were at the mercy of popular opinion.


This was one of the chief lessons that James Madison and Alexander Hamilton would later draw from Athenian democracy, which they viewed with deep skepticism. In Federalist No. 55, Madison posited, “Had every Athenian citizen been a Socrates, every Athenian assembly would still have been a mob.”40


Liberty or License?
Free Speech in Ancient Rome


Freedom of speech may have originated in the democracy of ancient Athens, but when Enlightenment thinkers developed justifications for free speech in the early eighteenth century, they generally looked to ancient Rome for precedent. Roman champions of republican values, such as Cicero, Cato the Younger, and the “liberator” Marcus Brutus, were idealized by French philosophes, English Whigs, and the American Founding Fathers, while Julius Caesar and the first Roman emperors Augustus and Tiberius became synonymous with despotism.


The Roman Republic was established around 509 BCE, when the Romans expelled their last king and swore never to be ruled by a monarch again.41 Whatever the exact date of its founding, the Roman Republic lasted some five hundred years. When it transformed into an empire, the Western half endured for an additional five hundred years, and the Eastern half for almost a thousand.


The first Roman Republicans were at once thin-skinned and heavy-handed when it came to offensive speech. Around 450 BCE, the basic laws of the early Republic were codified in the Twelve Tables, which touched upon speech. Take the eighth table: “If anyone shall have slandered or libeled another by imputing a wrongful or immoral act to him, he shall be scourged to death.”42 It appears the early Romans had no problem applying sticks and stones to break the bones of name-callers.


Where the Athenian democracy was bottom-up, direct, and egalitarian, the Roman Republic was top-down, hierarchical, and elitist. In the various popular assemblies responsible for approving laws and electing magistrates it was not “one man, one vote.” The citizens voted in collective blocs based on tribe or class. In stark contrast to the Greek concept of isēgoría, the assemblies were convened and addressed solely by the presiding magistrates. Ordinary citizens did not have the right to speak.43


In theory, the popular assemblies held sovereign power. But in practice, the Senate was the most powerful institution in the republic. The Senate could not pass laws, but it would prepare legislation for the popular assemblies with the expectation that it would be ratified. It also controlled finances and foreign affairs.44 In the Senate, political discussions were free and senators would often attack each other viciously. But freedom of discussion was not equal, seeing that senators spoke in order of rank.45 Neither was it possible for just anyone to become a senator. Members were usually selected from a small and self-perpetuating elite.46 In fact, the word “senate” is derived from the Latin word senex, meaning “an old man.” So a group of old, powerful men presided over Roman politics.


This elitist model was defended by none other than the writer, philosopher, and statesman Cicero—an eloquent, but not always consistent, defender of republican ideals. Cicero loved Greek philosophy and oratory. But Athenian democracy? Not so much. He wrote of Greece:




That ancient country, which once flourished with riches, and power, and glory, fell owing to that one evil, the immoderate liberty and licentiousness of the popular assemblies. When inexperienced men, ignorant and uninstructed in any description of business whatever, took their seats in the theatre, then they undertook inexpedient wars; then they appointed seditious men to the government of the republic; then they banished from the city the citizens who had deserved best of the state.47





Cicero was all in favor of free speech and political liberty, as long as the elite remained in control and tended to the welfare of the republic on behalf of the lower classes. For Cicero, free speech meant, first and foremost, free speech for the “best men” in the Senate, not the plebs, who were “ready to suck the treasury dry,” nor the “artisans, shopkeepers and that scum.”48


Despite the elitist political model of Rome, the idea of liberty, or libertas, had a special place in Roman hearts and minds. A free Roman citizen, regardless of rank, was not subject to the arbitrary domination of others. Libertas rested on laws that granted Roman citizens civil rights and equality before the law. Citizens could not be executed without a trial and had the right to protest the decisions of magistrates. Libertas also included the limited political freedom ordinary citizens enjoyed through voting in the assemblies. And, according to historian P. A. Brunt, “In the late republic freedom of philosophical, religious and even political speculation was unchecked.”49 Perhaps the most striking example was the Epicurean philosopher Lucretius, whose long poem On the Nature of Things—a “materialist manifesto” in the words of Philipp Blom—would later inspire radical Enlightenment thinkers with its rejection of religion and embrace of intellectual freedom.50


Yet there were no Roman equivalents of the Greek terms isēgoría and parrhēsía. Roman free speech was first and foremost exercised in the Senate, by magistrates before assemblies, and by orators before the courts, where, as in Athens, political speech would often be interwoven with legal arguments. For men like Cicero and Caesar, oratory was an essential way to further their political careers. Had Caesar not been a brilliant orator, he may not have become a brilliant general—or dictator.


The Romans contrasted libertas with licentia, or “licentiousness.” Licentia was essentially an abuse of freedom that was either illegal or very much frowned upon. The ancient Roman historian Tacitus wrote that, in contrast to Rome, with the Greeks “not the freedom only, but even the licentiousness of speech, is unpunished.”51 Whether speech was deemed libertas or licentia often depended on the wealth and status of the speaker and the person being addressed. Senators and nobles routinely subjected each other to vicious verbal attacks in the courts and assemblies, and no one batted an eyelid if the elite vilified the plebs. But if someone of lower rank turned the tables and went after the rich and famous? Why, then, it was licentia! So when in 206 BCE the poet and dramatist Gnaeus Naevius denounced the leading men of Rome, much like Aristophanes had done in Athens, he was first thrown in prison and later exiled. As we will discover throughout this book, the conflict between egalitarian free speech in which every citizen has a say in public affairs, with its roots in democratic Athens, and privileged free speech, limited to a well-educated or wealthy elite, rooted in republican Rome, has never fully been resolved.


In 45 BCE Julius Caesar emerged victorious from the Great Roman Civil War. The following year he declared himself dictator for life. A fairly mild dictator, Caesar did not engage in widespread censorship—only the odd banishment here and there. To display clemency and endure criticism was an important part of his image as a man of the people.52


But, according to the later Greco-Roman historian Cassius Dio, Caesar created a martyr-figure for free speech on his way to absolute power. When Caesar had all but won the civil war, the infuriatingly principled senator Cato the Younger committed suicide rather than accept a pardon for opposing Caesar’s dictatorship. In his dramatic exit from the stage of history, Cato stabbed himself and pulled out his own intestines, declaring—in the dramatized version of Cassius Dio (writing in Greek)—“I, who have been brought up in freedom, with the right of free speech [parrhēsía], cannot in my old age change and learn slavery instead.”53 Caesar’s reign was short. On March 15, 44 BCE, he was stabbed to death by a conspiracy of republican senators known as the Liberators led by M. Junius Brutus and G. Cassius Longinus.


Years of bloody and treacherous civil war followed Caesar’s death, as Caesar’s right-hand man Marc Antony and Caesar’s adopted heir Octavian battled the Liberators—and each other—for power. Cicero rather naively threw his support behind the young Octavian as the last best hope for the survival of the republic, and used his rhetorical firepower to hammer away at Marc Antony in a series of speeches known as the Philippics, named after speeches Demosthenes had made against Philip II of Macedon.


However, Cicero’s attempt to save the republic was doomed when Octavian, Marc Antony, and their junior partner M. Aemilius Lepidus decided to join forces and form a powerful triumvirate. They began purging Rome of opposition once and for all, singling out hundreds of names for execution in lists known as proscriptions. And no opponent loomed larger than Cicero, whose Philippics had fired up a murderous rage in Marc Antony. Cicero was hunted down and killed by a death squad in December 43 BCE. His head and hands were cut off and brought back to an ecstatic Marc Antony, who put them on display at the speaker platform in the Forum, where all could see the fate of the head and hands that had spoken and written so forcefully against him.


The following year, the Triumvirate defeated the Liberators at the Battle of Philippi. Cassius Dio dramatically described the battle as one between freedom and autocracy:




Now as never before liberty and popular government were the issues of the struggle. … The one side was trying to lead them to autocracy, the other side to self-government. Hence the people never attained again to absolute freedom of speech, even though vanquished by no foreign nation.54





The words of Cicero and Cato would live on, but the republic was mortally wounded.


The Triumvirate was a marriage of convenience that soon broke down. In 31 BCE, Octavian defeated Marc Antony at the Battle of Actium, clearing his way to becoming Augustus—Rome’s first emperor in everything but name. (He preferred the title of princeps civitatis or “first citizen.”) Augustus slowly but steadily narrowed the permissible limits of dissent. He had already cleared much opposition through proscriptions, so he could afford a piecemeal transformation to autocracy, keeping republican institutions but depriving them of much real power. Instead of suppressing his opponents in the Senate directly, he put the proceedings from the senatorial meetings under strict censorship. When anonymous pamphlets against him began circulating in the Senate, he took the high road and refuted his attackers in public instead of taking them to court. But not without introducing a wholesale ban on defamatory anonymous pamphlets.55


In 12 BCE, Augustus had himself proclaimed pontifex maximus, the high priest of Rome. In that capacity—not as princeps—he ordered more than two thousand religious scrolls, pamphlets, and books to be burned.56 It would not do for fortune tellers to foresee the emperor’s death, perhaps tempting some to fulfill the prophecies. Masking this authoritarian move as a religious rather than a political act provided a facade of legitimacy.57


A few years later, however, secular writing also came under Augustus’s control. Around 6–8 CE, the emperor severely restricted dissent by combining the old Twelve Tables’ prohibition of defamation with the lex maiestatis or law of treason.58 Until this point, according to Tacitus, the law of treason had been limited to actions such as “betrayal of an army, inciting the common people to sedition, or generally, maladministration in public office. Actions were prosecuted, words were immune.” But the outspoken orator Cassius Severus and his insolent writings against a number of prominent Romans provoked Augustus to widen the scope of the law to include words and writings.59 Severus was convicted and banished to Crete while his entire writings were burned. But this was merely the beginning of a purge. What historian Frederick H. Cramer has called “literary treason”—purely verbal or written attacks on the government—was now a punishable crime. Charged with this new crime, teachers were taken to court and more writers saw their entire life’s work go up in flames.60 But Augustus did not stop there. The historian Suetonius implies that the Senate made it illegal to own, circulate, or even read the writings of a condemned author.61


But things would get worse—much worse—when Augustus died in 14 CE. At first, his successor Tiberius seemed more tolerant of dissent. He initially took no action when mocked in public, stressing the importance of free expression. But when his patience ran out, Tiberius’s cruelty far outstripped Augustus’s book burnings.62 The first victims were members of that most hazardous profession: astrologers and fortune tellers. One was flung to his death from the Tarpeian Rock, a cliff on the Capitoline Hill; another was whipped and beheaded, while the rest of the profession was banished from Italy. The Senate was reined in further, and torture and execution were introduced in cases of literary treason.63 According to Suetonius, “every crime was treated as capital, even the utterance of a few simple words.”64


Nothing better illustrates Tiberius’s intolerance than the case against the pro-republican historian Aulus Cremutius Cordus in 25 CE. His crime was writing a historical treatise that praised Caesar’s assassins Brutus and Cassius and styled the latter as “the last Roman.” Charges of literary treason had never before been brought against a historical work. It was, in the words of Tacitus, “a new charge for the first time heard.”65 In Tacitus’s dramatized version of the trial, Cordus defended himself, arguing, “The charge, Conscript Fathers, is for my words only; so irreproachable is my conduct.” After his speech, he left the Senate and starved himself to death. The senators ordered his books burned, though copies were hidden and spread clandestinely.


Tacitus praised Cordus as a martyr of free speech: “Laughable, indeed, are the delusions of those who fancy that by the exercise of their ephemeral power, posterity can be defrauded of information. On the contrary, through persecution the reputation of the persecuted talents grows stronger.”66 The phenomenon Tacitus articulated would, millennia later, become known as the “Streisand effect,” after the American entertainer Barbra Streisand sued a website to remove photos of her home—only to draw massive online attention to the photos.


Tacitus’s ideal of free speech was to be long forgotten, until it was revived more than a millennium later by a number of early Enlightenment thinkers who saw clear parallels between the authoritarian tendencies of emperors Augustus and Tiberius and the absolute monarchies of early eighteenth-century Europe.


The Age of Persecution


With Tiberius’s authoritarian persecution of “literary treason,” political dissent withered away. The next big clash of ideas would be over religion. Had Tiberius not banished the oracles, they might have warned him about another trial that would soon take place in the province of Judaea—one that would define his reputation forever.


Around 30–33 CE, Jesus of Nazareth was sentenced to death by the Roman governor of Judaea, Pontius Pilate. Why was he executed? That depends on whether you believe the Christian Gospels or modern-day scholars. The former stress the Jewish charge of blasphemy;67 the latter the Roman charge of sedition.68


Much like Socrates, Jesus did not leave as much as a letter in his own hand behind. The notion that his teachings would become the state religion of the empire that executed him as a common criminal would have been unimaginable to his contemporaries. But the small Jewish sect of Christians soon spread across the entire Roman Empire, not least due to the indefatigable work of Paul of Tarsus. The man who would be named Saint Paul had initially persecuted Christians for blaspheming against Judaism, but then converted to Christianity himself and dedicated his life to sharing the Christian message.69 Here was a man who knew how to use what remnants of libertas was left to spectacular effect. His lengthy letters providing guidance on Christian theology helped strengthen fledgling Christian communities and became foundational Christian texts, comprising thirteen out of the New Testament’s twenty-one epistles.


As Paul would find out the hard way, the Roman Empire was not about to welcome this new cult whose members obstinately refused to worship the Roman gods. Several of his epistles were penned in a Roman prison.70 Yet, early Christians were not concerned with democratic or republican notions of free and open debate. In fact, Christianity transformed the very meaning of the terms once intimately connected with free speech and democracy. Parrhēsía no longer signified uninhibited speech, but instead came to be understood in a more narrowly religious sense, such as referring to the martyr’s right and privilege to speak with God. And ekklēsia changed from being a political assembly where citizens exercised isēgoría by deliberating issues of common concern to an assembly where the faithful worshipped God—a church, hence derivatives like the English word ecclesiastical, French église, and Spanish iglesia.71


In any event, since Athenian democracy and Roman republicanism had long since died, the burning question Christianity raised was not about the limits of political speech but rather the issue of religious tolerance, which would dominate debates over the limits of speech and thought for centuries.


Christians faced periods of sometimes brutal persecution in the empire, starting when Nero blamed them for the Great Fire of Rome in 64 CE.72 According to Christian tradition, both Peter and Paul were martyred during the Neronian Persecution.73 The violence culminated with Diocletian’s Great Persecution in 303–305, which killed an estimated 3,000 to 3,500 Christians.74


Yet Christianity endured, and gained serious traction when it found a champion in the form of Emperor Constantine I.75 Constantine’s first move was to ensure protection and equality for the Christians. In 313, he issued the Edict of Milan—in reality, an agreement between Constantine and his co-emperor Licinius—which held that “the right of open and free observance of their worship for the sake of the peace of our times, that each one may have the free opportunity to worship as he pleases.”76 He then began instituting a number of policies that favored orthodox Christianity over competing Christian sects and traditional Roman paganism.


The persecuted had become the persecutor. The Christian emperor Valens unleashed an outpouring of intolerance in the Eastern half of the empire after pagan diviners tried to predict his death in 369. Suspects accused of magic, including a number of philosophers, were tortured and executed, and heaps of secular works on philosophy and law were burned. According to the historian Ammianus Marcellinus, people frantically burned their whole libraries to avoid accusation.77


The steady drip of intolerance turned into a torrent when Theodosius I became emperor in 379 and declared Christianity the official state religion of the empire in 380 via the Edict of Thessalonica. The edict left no doubt about the rights of Christian heretics and non-Christians:




The rest, however, whom We adjudge demented and insane, shall sustain the infamy of heretical dogmas, their meeting places shall not receive the name of churches, and they shall be smitten first by divine vengeance and secondly by the retribution of Our own initiative, which We shall assume in accordance with the divine judgement.78





Indeed, no other Roman emperor issued more laws against pagans and heretics than Theodosius (although the Byzantine emperor Justinian would later give him a run for his money). The Theodosian dynasty’s flurry of laws would be compiled in the Theodosian Code from 438, a veritable à la carte menu of religious intolerance, including sixty-six laws against heresy alone.79


Heretical literature was targeted around 496, when Pope Gelasius I issued what has been described as history’s first “index of forbidden books,” singling out sixty books for banishment.80 The Church would revive and dramatically expand the practice of banning books a millennium later.


The Western Empire disintegrated during the fifth century, but the Eastern half of the Roman Empire, known today as the Byzantine Empire, continued on. The most famous of the Eastern emperors is Justinian I, who ruled from 527 to 565. Among his achievements was the creation of a legal code that still forms the basis for much of European law today.81


Perhaps the most infamous act during Justinian’s reign was the decision to close the Academy in Athens in 529. The Academy had fostered philosophical teaching for centuries and could trace its intellectual roots back to Plato himself. Even though its intellectual heyday was long past, the closing of the Academy had a hugely symbolic impact as the death knell to the tradition of philosophical inquiry the city had been known for.


But Justinian wanted to purge the empire of pagan ideas, root and branch, and banned all “those infected with the madness of unholy Hellenism” from becoming teachers. Civil rights and property ownership were also limited to those baptized and instructed in the orthodox Christian faith. Anyone found to be making sacrifices or worshipping idols, and any Christians engaged in other pagan practices, could be punished with death.82 Jews were mentioned thirty-three times in the code, which limited their long-respected religious rights. Restrictions were placed on the construction of synagogues and certain Jewish religious texts were banned.83 And in 538, Justinian instituted the death penalty for blasphemy lest “God, in His wrath, may destroy the cities and their inhabitants.”84
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WHEN THE WESTERN ROMAN EMPIRE FINALLY COLLAPSED, traditional pagan beliefs were already in decline. But the systematic banning, censorship, as well as destruction and neglect of pagan texts and places of worship sped up the process considerably, with grim consequences for the furtherance and development of knowledge, philosophy, and science. As much as 90 percent of the ancient literary works we know of from secondary sources perished.85 Book burnings and censorship accounted for a small minority of the lost works; most were destroyed by neglect and the closed-mindedness bred by the dogmatic climate. As historian Ramsay MacMullen has put it, “Hostile writings and discarded views were not recopied or passed on, or they were actively suppressed.”86 Church and emperors “allowed the writings of Christianity to pass through but not of Christianity’s enemies.”87


Still, as the next chapter shows, the medieval period was not so dark nor devoid of reason as historians once believed. Despite widespread intolerance, centers of learning, reason, and inquiry managed to survive and even thrive in both European Christendom and the new Islamic lands. These strongholds were critical to the coming of a twelfth-century renaissance in which scientific and philosophic learning flourished and paved the way for the establishment of universities and the rediscovery of the classical learning that had been marginalized during the enforced Christianization of the Roman Empire. With time these ideals also contributed to the revival of republican and ultimately democratic notions of free speech, even if it would take many centuries and struggles for the principles that lay at the heart of Athenian democracy to become dominant once again.
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The Not-So-Dark Ages


Inquiry and Inquisition in Medieval Islam and Europe


Until recently, the term “medieval” was synonymous with religious obscurantism and backwardness. According to the British philosopher A. C. Grayling, the Christianization of the Roman Empire “plunged Europe into the dark ages for the next thousand years” with “scarcely any literature or philosophy.” Only with “the rebirth of classical learning” in the Renaissance did Europe manage to escape “the church’s narrow ignorance and oppression.”1


But medievalists have long recognized the Middle Ages as a period of profound intellectual achievement.2 True, the general absence of representative government meant that nothing like the articulated ideals of free and equal speech, so central to the Athenian democracy, survived. Medieval Europe also saw the construction of what historian R. I. Moore has called a “machinery of persecution” that hounded heretics real and perceived.3 Yet at the same time, crucial developments paved the way for a culture of curiosity and inquiry that would challenge orthodoxy and contribute to groundbreaking philosophical and scientific breakthroughs.



The Caliphate


Perhaps one of the most remarkable and least well-known features of the Middle Ages—at least to many Westerners—is that the Islamic world was home to the most daring freethinkers of the age. In striking contrast to Western Europe, the sprawling ʿAbbāsid Caliphate provided a fruitful environment for the cultivation and dissemination of rationalist philosophy and science. Persecution of philosophers was rare, attempts to root out heresy were often haphazard, and efforts to establish orthodoxy never matched the institutionalized and systematic inquisition launched by the Church in Western Europe.


After the prophet Muhammad died in 632 CE, the new faith of Islam spread out from the Arabian Peninsula and its armies rapidly conquered all before it. Within a century, the Islamic world stretched from the Atlantic Ocean to the Indus River. The ʿAbbāsid Caliphate, which emerged as the most powerful Islamic polity in 750, contributed vastly to expanding the limits of medieval thought and reason and preserving the learning of the ancient world.


From the eighth to tenth centuries, there was a lively theological debate between the four major Sunnī schools of Islamic law. The Ḥanafī, Shāfiʿī, Ḥanbalī, and Mālikī traditions competed among themselves as to who could offer the most persuasive and authoritative interpretation of the Qurʾan and Sunnah, which are the sources of Shariʿah, or canonical, law. Key to each school was the interpretation of Ḥadīth—authoritative accounts of the prophet’s example.


The Sunnah includes a number of instances where Muhammad laid down the law with brutal severity. In a famous Ḥadīth, Muhammad condemned those who abandon Islam: “Whoever changes his religion, kill him.”4 According to the prominent modern scholar of Islamic law Mohammad Hashim Kamali, there is strong evidence that the prophet ordered or approved the death penalty in about a dozen cases involving speech and thought crimes like blasphemy, apostasy, treason, and insults against the prophet in satirical writings.5 In one account, the prophet had two slave girls executed for ridiculing him in poetic songs, which seems to have been a particularly sensitive issue for the prophet and his followers.6


As a result, one might think that the death penalty was common. And true enough, all of the four dominant Sunnī schools of Islamic law would eventually regard apostasy as a crime punishable by death.7 But the Shāfiʿī and Ḥanafī schools that dominated the eastern part of the ʿAbbāsid Caliphate stipulated that in order to warrant a death sentence apostasy must be openly declared, and that the apostates must also be given the chance to repent and escape execution. As a result, punishment for apostasy was rare.8 (That would change in the eleventh century, not least through the influence of the stricter Ḥanbalī school.9)


Much credit for the Islamic flowering of knowledge and philosophy goes to the second ʿAbbāsid caliph, Abū Jaʿfar al-Manṣūr, who ruled from 754 to 775. It was he who established Baghdad, which soon became a center of scholarship, as his new capital. He was also the founding patron of the Graeco-Arabic translation movement commencing in the middle of the eighth century, which would help catalyze the rediscovery of classical Greek knowledge that would take place in the West after the turn of the millennium.10 The patronage of al-Manṣūr and his successors enabled the translation of vast amounts of writing, including the works of Greek luminaries such as Galen, Euclid, Ptolemy, Plato, and Aristotle. According to Yale Professor of Graeco-Arabic Dimitri Gutas, “By the end of the tenth century, almost all scientific and philosophical secular Greek works that were available in late antiquity, including such diverse topics as astrology, alchemy, physics, mathematics, medicine, and philosophy, had been translated into Arabic.”11 The result was a sustained and highly influential campaign of cultural and intellectual adaptation that set off long-lasting chain reactions expanding the limits of human reason and knowledge.12


Without the active participation of religious minorities, the translation movement could not have taken place. Translations and commentaries on Greek philosophy and science in Syriac and Armenian, the languages of scholarship in Eastern Christian communities, became a crucial bridge between Greek and Arabic scientific culture.13 Nestorian Christians, an Orthodox sect that originated in Syria but was deemed heretical and driven into Persia, played a key role in translating Greek writings from Syriac into Arabic. Zoroastrian Persians were similarly instrumental in bringing Greek works that already existed in Persian translation into Arabic, and also helped translate Indian works on astronomy and mathematics, written in Sanskrit.14


It was Caliph al-Manṣūr and his successors who made the conscious decision to initiate the translation of secular Greek works, but the endeavor also enjoyed broad support and patronage from the elite of ʿAbbāsid society.15 So highly was this work valued that a team of three full-time translators could make up to five hundred dinars—the equivalent of more than $90,000—per month.16 Not a bad gig for a Hellenophile bookworm. And when the translation movement came to an end around the tenth century, it was not because of censorship or backlash but because they had simply run out of relevant books to translate.17


In one of the few instances of organized top-down persecution during ʿAbbāsid rule, Caliph al-Maʾmūn forbade opposition to the doctrine that the Qurʾan was “created” rather than the uncreated word of God.18 But paradoxically, this official miḥna (a form of inquisition) was aimed at countering traditionalist orthodoxy. The createdness doctrine was a central tenet of the rationalist Muʿtazilite school of thought, while the opposing view was championed by traditionalists among the ulamā—specialist scholars of religious law.19 Elevating the Qurʾan to the uncreated word of God would strengthen the role of the ulamā, while a more rationalistic approach would allow for religious arguments outside the Qurʾan and Sunnah. This meant more wiggle room for the caliph, including his emphasis on pagan Greek learning and falsafah—the Islamic term for philosophy. Jurists and theologians were interrogated and forced to swear allegiance to the createdness doctrine. Dissenters were forced to publicly recant or risk imprisonment, flogging, or even execution.20 Among those tried and punished with prison and flogging was Aḥmad ibn Ḥanbal—prodigious traditionalist jurist, Ḥadīth scholar, and later founder of the strict Ḥanbalī school of Islamic law.21 Yet, the miḥna fizzled out from around 847, having failed to establish rationalist orthodoxy.22


The ʿAbbāsids’ contribution to science and philosophy extended beyond translating the words of others. A long list of truly gifted polymaths made great progress in disciplines such as medicine, astronomy, geography, and philosophy during this period. Many of these Muslim thinkers were ethnically Persian or Central Asian writing in Arabic. When the ʿAbbāsid Caliphate began to disintegrate in the early tenth century, the centers of learning spread east beyond Baghdad, to vassal states and territories where ʿAbbāsid authority waned to the point where they only ruled in name, if at all. Rather than being the result of positive recognition of freedoms of conscience and expression—notions alien to the absolutist caliphs—it was this lack of centralized religious authority that proved conducive to the emergence of a number of radical freethinkers.


Among them was the enigmatic Ibn al-Rāwandī, born in Khorasan on the border of modern-day Iran and Afghanistan around 815. Though al-Rāwandī is said to have written more than a hundred books, none has survived, so we have to reconstruct his views from the furious—and possibly distorted—attacks of his critics. But even if his critics were only halfway reliable, it seems he gave them ample ammunition by taking an intellectual axe to the very roots of Islam. The Qurʾan? An absurd, badly written, and unpersuasive book full of inconsistencies. Prophets? Unnecessary at best, since humans advance by their own intellect, without need of revelation. Cheap frauds at worst—and that included Muhammad. Miracles? Nothing but simple tricks and conspiracies to fool the gullible. The Muslim pilgrimage of the hajj? An exercise in futility—just like prayers! Al-Rāwandī deemed all forms of religious dogma to be irreconcilable with reason.23


Like a medieval Tom Paine, he seemingly took delight in the shock and outrage that followed in the wake of his one-man demolition show of revealed religion. He then proclaimed himself blameless of heresy—the words al-Rāwandī used were not his own, you see. He was simply quoting the views of others, such as Indian Brahmins.24 His critics found this strategy less than convincing, and he was viciously attacked by religious scholars and rationalist philosophers alike.


The fact that al-Rāwandī was able to voice such unorthodox views without being parted from his head indicates that the early Islamic world was remarkably tolerant of intellectual debate. Al-Rāwandī’s story offers a stark contrast to the number of Muslims under Islamic rule who face persecution for speech today. On the other hand, the fact that his controversial works have not survived—whether through active destruction or willful neglect—suggests that the appetite for iconoclasm was not without limits.


Another controversial figure was the Persian physician and philosopher Abū Bakr Muḥammad ibn Zakariyyā al-Rāzī (known as Rhazes in the West) who lived from around 850 to around 925. His intellectual output is mind-boggling. In addition to his groundbreaking medical contributions, he is said to have written more than two hundred works on medicine, chemistry, astronomy, mathematics, and philosophy.25 For al-Rāzī, reason was “the ultimate authority, which should govern and not be governed; should control and not be controlled, should lead and not be led.” He was highly critical of the restrictions religious fanaticism placed on free thought:




If the people of [a given] religion are asked about the proof for the soundness of their religion, they flare up, get angry and spill the blood of whoever confronts them with this question. They forbid rational speculation, and strive to kill their adversaries. This is why truth became thoroughly silenced and concealed.26





Al-Rāwandī and al-Rāzī were not mainstream in their day, but the boldness of their freethinking—even if exaggerated by their critics and modern admirers—suggests that Islam was uniquely heterodox among the monotheistic faiths of medieval times.27


By way of contrast with these two, the majority of great Muslim falāsifa (philosophers) of the ninth, tenth, and eleventh centuries focused their efforts on demonstrating Islam’s compatibility with reason and philosophy. Al-Kindī (ca. 800–870), the first self-identified Arabic philosopher, used the ideas of Aristotle and Euclid to interpret the Qurʾan and defend Islamic doctrines.28 The philosopher Abū Naṣr al-Fārābī (870–ca. 950) made the political philosophy of Plato compatible with Islamic political thought, promoting the government of a “philosopher prophet ruler” instead of Plato’s “philosopher king.”29 Farther east, in the Persian Ghaznavid Empire, the polymath Abū al-Rayḥān al-Bīrūnī (973–ca. 1052) excelled in astronomy, mathematics, history, and geography. He ingeniously defended natural science from the attacks of religious scholars by demonstrating how trigonometry can be used to determine the direction of Mecca.30


Yet no Islamic thinker towers above al-Bīrūnī’s contemporary polymath Abū ʿAlī ibn Sīnā, better known as Avicenna in the West. Born around 970, he grew up in Bukhara, the capital of the Persian Samanid Empire, where he was allowed access to the magnificent palace library. Reportedly, it was an essay by al-Fārābī that opened his eyes to Aristotle.31 He became the most influential philosopher of the Islamic world—and perhaps of the medieval world at large—when he developed a sophisticated synthesis of Greek philosophy and Islamic doctrine.32 When his works were translated into Latin, he became a profound source of inspiration to Western philosophers like Thomas Aquinas, who would strive to bridge Christianity and pagan philosophy in the West in much the same way.


But not everyone was a fan of the kind of freethinking that allowed al-Rāzī, al-Fārābī, and Avicenna to thrive. In the early eleventh century, the ʿAbbāsid caliph al-Qādir was inspired by the austere Ḥanbalī school to enforce strict Sunnī orthodoxy. “Heretics” were purged, and heavy-handed censorship of rationalists and their writings was introduced. Espousing certain beliefs about the nature of the Qurʾan was tantamount to apostasy, punishable by death.33 Later in the eleventh century, the philosopher and theologian Abū Ḥāmid al-Ghazālī came to play a key role in drawing the new red lines around permissible doctrines in the Muslim world. Born in Persia around 1055, he became an influential intellectual at the courts of both the Seljuq Sultan in Isfahan and the ʿAbbāsid caliph in Baghdad. His work The Incoherence of the Philosophers from 1095 blasted Aristotelian falāsifa like Avicenna and al-Fārābī. Accordingly, al-Ghazālī is often depicted as a strict opponent of reason and rationalist philosophy, though modern scholars have added nuance to that depiction and showed that al-Ghazālī’s thought was much more open to rationalist ideas than previously thought. In fact, part of his criticism of the falāsifa was that they did not offer proof of the soundness of their doctrines. What is not disputed is that al-Ghazālī spelled out a number of propositions that amounted to apostacy, including the assertions that the world was not created, and that God is not omniscient. He would later add manifest rejections of monotheism to the list. So dangerous were these ideas, al-Ghazālī believed, that philosophers and theologians who advocated them should be killed without being offered the chance to repent. Al-Ghazālī thus expanded the scope of apostasy laws to heterodox ideas among professing Muslims.34


Even though al-Ghazālī reserved the death penalty for a list of specific beliefs, the hardening and widening of apostasy laws continued, with long-term consequences for tolerance and freedom of thought, and an increased focus on a strict literalist understanding of the Qur’an and Sunnah and, consequently, a rejection of non-authoritative sources, such as Aristotelian philosophy.35 A thirteenth-century compendium of Ḥanbalī jurisprudence defines the following speech crimes as apostasy and thus punishable by death:




vilifying Allah the Exalted or His Prophet, falsely impugning the honor of the Prophet’s Mother, denying the Book of Allah or a part of it, (denying) one of His prophets or one of His books, rejecting a manifest and agreed upon commandment such as the five pillars (of Islam).36





These strict injunctions on freedom of thought and speech have had a long half-life. On February 14, 1989, the supreme leader of Iran, Ayatollah Khomeini, issued a fatwa calling on all Muslims—whether Sunnī or Shiʿah—to kill the British author Salman Rushdie for blaspheming against Islam and the prophet Muhammad in his novel The Satanic Verses. Khomeini was backed up by religious scholars and organizations spanning the Sunnī/Shiʿah divide. Because Rushdie was born a Muslim, he could be killed as an apostate without a trial or even the opportunity to repent for having vilified the prophet.37 As of 2020, thirteen Muslim-majority countries formally punished apostasy and/or blasphemy with the death penalty (although actual executions were rare).38 And in countries like Pakistan, Egypt, Afghanistan, and Jordan significant parts of the population believed that the ultimate penalty was warranted for abandoning Islam.39 No doubt al-Rāzī would have lamented this development.



The Culture of Poking Around


Historians of the Byzantine Empire have described the seventh and eighth centuries as a “dark age” of stifling orthodoxy and iconoclasm. Science withered away as the treasure trove of Greek secular literature that the Byzantine rulers had inherited was either deemed too irrelevant or “undesirable” to be preserved.40 More than 90 percent of the Greek titles we know from secondary sources have perished.41 It was not until the ninth century that an interest in science began to blossom and secular manuscripts were finally copied again. Evidence suggests this renaissance was sparked by Byzantine scholars travelling to the ʿAbbāsid Caliphate and returning with new insights. One of them was the astrologer Stephanus the Philosopher, who argued for the need “to renew this useful science” after he returned from Baghdad in the 790s. A few years later, Byzantine court astrologers began using techniques derived from the caliph’s court.42


The influence of Arabic translations and their refinement of Greek literature and philosophy would—eventually—be even more pronounced in Western Europe, though the early years of the medieval period were not encouraging. The only institution to survive the collapse of the Western Roman Empire toward the late fifth century was the Church with its network of churches and monasteries subject to the ultimate authority of the pope in Rome. Knowledge of classical Greek was almost completely lost, and likewise it has been estimated that an incredible 99 percent of classical Latin literature titles are forever gone.43 Fortunately, a small team of dedicated scholars and monks kept classical heritage on life support by copying the few surviving manuscripts within the safe spaces of Christian monasteries. But classical Greek culture was not “rediscovered” in the West until the twelfth and thirteenth centuries, when what had begun as a steady trickle of reclaimed manuscripts in the late eleventh century turned into an outright tsunami, whose different sources included Arabic translations and commentaries from Muslim philosophers. The pioneering works of Muslim scholars such as Avicenna and the renowned twelfth-century philosopher Averroës from al-Andalus in modern-day Spain were eagerly devoured. And while the transmission of classical literature to the West was not solely due to Arab scholarship, Muslim philosophers had become so popular by the twelfth century that the English philosopher Adelard of Bath admitted to often attributing his own thoughts to Arabs just to give them more credit.44


These developments coincided with a radical transformation around 1000 to 1300, when Europe experienced a population boom due in part to global warming, increased fertility, and crop production, and new towns and cities sprouted up all over the map.45 Western medieval intellectuals were children of the cities, where cathedral schools and freelancing educators replaced monasteries as centers of learning.46 They would soon be upstaged by Europe’s first universities, founded in Bologna and Paris around 1200 and at Oxford and Cambridge a few years later. By 1300, the number of universities on the Continent had mushroomed to eighteen.47 Universities became critical lobes of what evolutionary biologist Joseph Henrich has called “Europe’s collective brain.”48


As philosophical, scientific, and medical works of Greek and Islamic origin were introduced in the West, they became core curriculum at these new universities, radically changing the content of scholarship and challenging traditional Christian preconceptions of the world.49 Students delved into Plato and Aristotle; Aristotle’s influence on European thought became so profound he was simply known as “The Philosopher.”50 Historian of medieval science Edward Grant has argued that, with the introduction of Greek works in general and Aristotelian philosophy in particular, medieval universities institutionalized the use of reason, creating a culture of “poking around” that laid the foundation for later scientific breakthroughs and became emblematic of Western civilization as such.51 Accordingly, the Middle Ages were just as much an age of reason and inquiry as that of inquisition and superstition, belying the popular misconception of this time as a thousand years of darkness between antiquity and the Renaissance.


Of course for most people in the Middle Ages, actively denying the existence of God may have been as inconceivable as questioning the existence of gravity in our times.52 This fact clearly influenced the way people thought and were allowed to think, particularly when it came to core Christian doctrine.53 And as we shall see, the Middle Ages also saw periods of systematic and appalling persecution of “heretics,” Jews, and other outsiders. But medieval thought was dominated by “religious dynamics and diversity” rather than strict orthodox regimentation. According to historian Dorothea Weltecke, “not a single theological teaching, be it Jewish, Muslim, or Christian … was left unquestioned either by polemics from outside, by opposing groups from inside, or even by those who, with the best of intentions, could not help not to be convinced.”54 In other words, medieval academics expanded the boundaries of permissible inquiry, even if their questions were still posed in an attempt to explain God’s eternal truths.


Still, medieval limits to freethinking and the academic pursuit of truth were formidable from a modern perspective. No right to free speech was recognized at this point in history and no one thought or dared to unleash reason entirely from the limits of revelation for several centuries to come. But top-down attempts to curtail academic freedom and inquiry faced pushback and subversion by medieval scholars whose thirst for new knowledge and ideas could not be quenched by papal decrees. So when critics of Aristotelian philosophy thought that the emphasis on reason had become a little too independent and daring, a lengthy conflict broke out between theologians and natural philosophers over the limits between these two disciplines.55


The first documented case of academic censure at the University of Paris happened around 1206, when the Aristotelean philosopher and theologist Amalric of Bène was found guilty of false and heretical teachings for advocating pantheism, the belief that God is everything. Condemned by the pope, he was forced to recant his views in front of his academic peers in a medieval version of “self-criticism.”56 In 1210, a provincial council ordered ten of Amalric’s followers burned at the stake.


The same council banned Aristotle’s natural philosophy, which was becoming increasingly popular at Paris’s Faculty of Arts, ruling that “neither the books of Aristotle on natural philosophy nor their commentaries are to be taught at Paris in public or privately.”57 The university chancellor and papal legate Robert of Courçon repeated the ban on Aristotle’s books of natural philosophy, their commentaries, and the works of Amalric in his Rules of the University of Paris from 1215.58 But in spite of the bans, Aristotle’s natural philosophy seems to have exerted such a pull on the insatiably curious scholars that it seeped from the Faculty of Arts to the Faculty of Theology. In 1228, Pope Gregory IX addressed an angry letter to the masters of theology, accusing them of “committing adultery with philosophical doctrines.” The letter renewed the ban and ordered the theologists to stick to theology.59


Competing universities soon realized that they could use Aristotle’s forbidden books as bait to lure curious scholars away from Paris. In 1229, teachers and students went on strike and left Paris in great numbers to protest the killing of a number of students after a student riot.60 Hoping to catch some fish in the troubled waters, the University of Toulouse tempted the Parisian scholars with the promise that “those who wish to scrutinize the bosom of nature to the inmost can hear the books of Aristotle which were forbidden at Paris.”61 Henry III also invited the frustrated scholars to Oxford and Cambridge, where Aristotle’s books could still be studied.62 Academic freedom and pagan philosophy had become an incentive and competitive advantage in Christendom.


The brain drain put pressure on the pope, who made an attempt to call the Parisian scholars home with a 1231 bull acknowledging the university as the “parent of knowledge” and promising to lift the ban on Aristotle’s books once they had “been examined and purged from every suspicion of error” by a theological commission.63 But the scholars and students were not prepared to settle for a diluted version of their literary stimulants. An anonymous student guide from this period lists several of the banned books on the curriculum for the arts course. Writings of masters of theology from the same period reveal that Aristotle and Avicenna were also studied at the theological faculty.64 In other words, despite the top-down attempts to limit the reach of Aristotle, networks of scholars thirsty for knowledge resisted and kept sharing these forbidden fruits of philosophy.


One of the theologians at Paris who ignored the ban and immersed himself in Aristotelian philosophy was the Dominican friar Thomas Aquinas. One of his most influential achievements was his attempt to bridge the gap between Aristotelean philosophy and Christian doctrines, rendering the former acceptable to the religious hierarchy.


Aquinas’s reconciliation of faith and philosophy was a milestone in the European history of ideas. But not everyone was convinced. In 1277, the pope sent a letter to Paris’s Bishop Stephen Tempier, informing him of rumors that heresy had infected the university. Tempier, who was in charge of the Faculty of Arts, reacted by banning a list of 219 philosophical and theological theses. The forbidden propositions concerned issues such as the nature of God, the concept of free will, the world’s eternity, and the nature of philosophy and theology. Anyone caught so much as listening to the 219 propositions would be excommunicated, unless they turned themselves in for punishment within seven days. It appears Tempier derived some of his banned propositions from Greek and Arabic thinkers as well as the writings of Aquinas. Many historians have thus interpreted Tempier’s condemnation as a response to the creeping advance of pagan philosophy at the Faculty of Arts through the use of Greek and Arabic sources which pitted reason against faith and encouraged philosophical research without concern for Christian orthodoxy.65 But as we have seen, Aquinas never intended to pit reason against faith.


In spite of strong protests from academics, more bans followed in the fourteenth century. A total of sixteen lists of banned ideas were issued at the University of Paris in the thirteenth and fourteenth centuries.66 In 1339 and 1340, the masters at the Faculty of Arts issued two statutes banning the “false teachings” of William of Ockham (who is most famous for the problem-solving principle known as “Ockham’s razor”). Bachelors of arts were obliged to take an oath swearing that they would “not sustain said [Ockhamist] thought and similar ones in whatever way.” In the meantime, the fault lines had changed and, ironically, the bachelors had to swear to sustain “the thought (scientia) of Aristotle and his Commentator Averroes and the other ancient commentators and expositors of said Aristotle, except in those cases that are against faith.”67


Still, these cases of repression should not detract from the overall picture that medieval universities were surprisingly open-minded. And as the repeated bans on Aristotle’s natural philosophy show, attempts to keep forbidden knowledge from being studied, taught, and shared often failed miserably. In fact, there are only about fifty known cases of academically related judicial proceedings for erroneous teachings throughout all of the thirteenth and fourteenth centuries.68 But it was one thing for a small elite of Latin-speaking scholars to probe the resilience of orthodoxy at universities, it was quite another to allow heretical ideas to spread freely among the common people.



The Hounds of God: Medieval Inquisition(s)


Heresy and orthodoxy are two sides of the same coin. Both depend on being defined and enforced by an authority. While laws against heresy stretch all the way back to the Christianization of the Roman Empire, heresy virtually disappeared as a concern in the Latin West from about the seventh to eleventh centuries. But in the eleventh and twelfth centuries, heresy laws returned with a vengeance when a number of ambitious popes—not least Gregory VII—instituted the so-called Papal Revolution, centralizing and vastly enlarging the papacy’s temporal power.69


In most modern secular and liberal democracies, the freedom to choose one’s religion—or no religion at all—is taken for granted. None of the many houses of worship that are welcome to open their doors can compel me to enter, and once I enter, I can freely leave for another or abandon religion altogether. But however natural it might feel today, the idea of having a choice in matters of religious belief has been the exception for much of human history.


Monotheism has been particularly effective in advancing the idea of orthodoxy. The word “heresy” has its roots in the Greek word haíresis, which means “choice.” In the Middle Ages, heresy was defined as “an opinion chosen by human perception contrary to holy Scripture, publicly avowed and obstinately defended.”70 In other words, it was an active choice to persist with an unsanctioned belief. Stamping out heresy occupied, sometimes obsessively, the minds and policies of ambitious popes and secular rulers as the Middle Ages advanced.


Heresy thus became one of the defining issues of the thirteenth and fourteenth centuries—just as pagan teachings started enjoying a prominent role at the newly emerged universities where reason, inquiry, and science thrived. The quest to eradicate heresy reshaped Western Europe into what British historian R. I. Moore has called a “persecuting society.”71


Up until the late twelfth century, the first line of defense against heresy was persuasion, rather than persecution.72 But in the eleventh and twelfth centuries, things started to change. A slow shift toward persecution picked up momentum over the next couple of centuries until, in the words of R. I. Moore,




Persecution became habitual. That is to say not simply that individuals were subject to violence, but that deliberate and socially sanctioned violence began to be directed, through established governmental, judicial and social institutions, against groups of people defined by general characteristics such as race, religion or way of life; and that membership of such groups in itself came to be regarded as justifying these attacks.73





The Medieval Inquisition was a key tool in institutionalizing the persecuting society—although it did not function or exist as a monolithic institution. While the inquisitors were appointed by the pope, they nevertheless operated as a loose network of independent tribunals.74


To modern eyes the Medieval Inquisition was an oppressive system of thought control, and no doubt ambition and power played a role in constructing the machinery of persecution. But the Church justified it as an attempt to heal, cure, and prevent a deadly infection with devastating consequences. The word religion comes from the Latin ligare, meaning to tie or to bind.75 Christianity was what bound together Western societies in the medieval period. Untie those sacred bonds, and everything would come apart. To the Church, heretical views did not just condemn certain individuals to eternal damnation—they had the power to corrupt and ultimately destroy all of Christian society. If allowed to spread, heresy could even bring the wrath of God down upon Christendom. Accordingly, lust for power and righteous zeal need not be mutually exclusive factors.


The Cathars were a sect centered in the Languedoc region in Southern France. As dualists who believed in the existence of two worlds, a corrupt material world and the world of Heaven, they preached that the Church was the corrupt instrument of an evil God.76 For much of the twelfth to fourteenth centuries, Cathars bore the brunt of the papal war on heresy and were brutally pursued and decimated. But while they were treated with particular savagery, they were far from being the only group persecuted by the Church. Indeed a torrent of orders and decrees helped further beef up the Church’s antiheresy arsenal. In 1184, Pope Lucius III perpetually anathematized “all who presume to think, or to teach … otherwise than as the Holy Roman Church teaches and observes.” He ordered every bishop to annually comb his parish for heretics and punish them accordingly.77 In 1199, Pope Innocent III declared heresy to be a crime of treason against God himself—and he treated it as such. Not only were heretics to have their belongings confiscated, even their children were damned to a life of poverty.78


The influential Fourth Lateran Council, which Innocent III convened in 1215, issued several decrees regarding heresy. The punishment for unorthodox speech was severe: “We excommunicate and anathematize every heresy that raises against the holy, orthodox and Catholic faith … condemning all heretics under whatever names they may be known.” Those condemned were to be “handed over to the secular rulers” to be “punished with due justice” and have their property confiscated. As lay preachers opposed to the Church’s growing powers started wandering the roads of Europe with messages that contradicted central tenets of the Church, the council also emphasized the prohibition against lay people preaching without prior authorization.79 This was effectively a system of preventive oral censorship aimed at stopping the spread of unorthodox and heretical ideas. Three centuries later, Gutenberg and Luther would force the Church to update its censorship policy.


The Fourth Lateran Council also took aim at Jews, who were forced to wear distinctive clothing and prohibited from holding public office as well as insulting or blaspheming against Christ. Jewish converts to Christianity, the Church declared, could not continue observing Jewish rituals.80 These decisions helped formalize the systematic legal persecution of Jews that had already begun in the twelfth century.81 All in all, the Fourth Lateran Council laid down what Moore has called “a machinery of persecution for Western Christendom.”82


In 1229 the Council of Toulouse followed up by prohibiting lay persons from the possession of most of the books of the Bible as well as a strict prohibition against translations of Holy Scripture.83 Given the far-reaching consequences of Luther’s translation of the Bible three centuries later these bans were at once equally far-sighted and narrow-minded.


Just prior to the Fourth Lateran Council, even more draconian measures were used against the obstinate Cathars with the launch of the Albigensian Crusade, the first “internal crusade” resulting in the slaughter of tens of thousands of men, women, and children.84


The thirteenth century also saw the formation of “mendicant orders”—groups like the Dominicans and Franciscans, whose itinerant members were bound by a vow of poverty. The Dominicans were founded in 1215 to preach a proper understanding of the faith and to combat heresy. Their membership was highly educated and capable, and included Thomas Aquinas among their number. So determined were the Dominicans to do the Lord’s work that they were given the nickname Domini canes, a pun meaning “the Hounds of God.”85


In 1231, Pope Gregory IX ordered Dominicans in the German city Regensburg to “seek out diligently those who are heretics or are infamed of heresy,” and then dispersed more inquisitors throughout Western Christendom.86 Although the pope explained that the Inquisition was conducted “not from a zeal for righteous vengeance, but out of love of correcting an erring brother,” he demanded that unrepentant heretics pay “the debt of hatred.” After 1231, the cost of settling that debt was death at the stake.87


Despite Aquinas’s enduring efforts to expand the Western mind through his voracious appetite for pagan philosophy, he was fully on board with executing unrepentant and obstinate heretics and blasphemers. In Summa Theologica he wrote:




It is a much graver matter to corrupt the faith … than to forge money. … Wherefore if forgers of money and other evil-doers are forthwith condemned to death by the secular authority, much more reason is there for heretics … to be not only excommunicated but even put to death.88





Gregory’s new and improved staff needed new and improved tools. Medieval criminal procedure had typically been accusatorial: the accuser initiated a legal procedure against the accused before a court. But the inquisitorial procedure cut out the middleman and empowered a magistrate representing the authority of the emperor—or the pope—to launch investigations and prosecutions on his own initiative. The very magistrate who conducted the investigation was also the one who determined the guilt of the accused.89


The inquisitors were nothing if not efficient. In the 1240s, two French inquisitors questioned 5,471 people in just 201 days.90 The inquisitors helpfully drafted elaborate manuals for others to follow. The legendary Bernard Gui—the Dominican friar portrayed by F. Murray Abraham in the film The Name of the Rose—defined his mission clearly in his handbook, Practice of the Inquisition:




The end of the office of the inquisition is the destruction of heresy; this cannot be destroyed unless heretics are destroyed. … Heretics are destroyed in a double fashion: first, when they are converted from heresy to the true, Catholic faith … secondly, when they are surrendered to the secular jurisdiction to be corporeally burned.91





The swift destruction of heresy required streamlined processes. Focusing on an entire community, rather than specific individuals, proved efficient. The inquisitors would publicly announce a grace period during which all were encouraged to confess crimes against the faith and/or denounce others. Those who came forward could often expect to be absolved or let off with light penitence.92 This method was motivated at least as much by a desire to instill fear and insecurity as it was by mercy.


The definition of heresy developed by canon lawyers and theologians was certainly wide enough to cause anxiety in the communities inquisitors targeted. According to the canon law detailed in the 1234 Decretals or Liber Extra of Gregory IX,




He is said to be a heretic … who separates himself from the unity of the Church. So is every excommunicated person. So is he who errs in the exposition of Sacred Scripture. So is he who invents a new sect or follows one. So is he who understands the articles of faith differently from the Roman Church. So is he who thinks ill of the sacraments of the Church.93





With so much wiggle room, inquisitors used the grace period to put the whole community in a type of prisoner’s dilemma. Many might come forward to ingratiate themselves by “confessing” and denouncing others, just to be on the safe side.


The meticulous questioning of entire communities allowed the inquisitors to gather vast amounts of personal information, which they then stored in huge archives and codices. Over time, the Medieval Inquisition amassed an impressive data hub with local archives and indexes that could be used to sift through age-old records to identify patterns and connections, compare statements, and double-check alibis.94


For all the horror stories of sadistic cruelty and widespread burnings spread by Protestant partisans, Enlightenment thinkers, and liberal historians in later years, the Medieval Inquisition was less bloody than one might imagine. Torture and execution were not the norm. In fact, the burning of a heretic was considered a failure on the part of the inquisitor. His mission was not to punish so much as to salvage souls and to bring back the wayward to the realm of orthodoxy. The death penalty was reserved for the most obstinate heretics who refused to recant or relapsed into heresy. In his Book of Sentences, Bernard Gui listed the punishments for all the heretics he convicted in the early fourteenth century. Out of more than nine hundred sentences, Gui only handed forty-two people (less than 5 percent) over to the authorities to be burned.95


Rather than waging a campaign of mass torture and burnings, the Inquisition meted out humiliating and socially shameful punishments. Targets were forced to wear yellow crosses on clothing.96 Normally, wearing a cross would signal piety. But the yellow crosses were immediately recognizable as symbols of heresy and treason toward the Christian community. They branded the wearer as a very visible member of the out-group while simultaneously defining the in-group by its adherence to orthodoxy. The social cost of unorthodox speech skyrocketed.


Imprisonment was another innovative and effective means of reform. During a nine-month period in the mid-thirteenth century, inquisition prisons in Toulouse held an average of 171 prisoners per week.97 The inquisitors made extensive use of what we’d call prison on remand, jailing suspected heretics prior to trial. According to James B. Given, this strategy was intended to “create a socially delimited space, in which they could isolate individuals from the outer world and subject them without interruption to an enforced and forcible persuasion. Such a planned and active use of imprisonment for behavior modification was possibly without parallel in medieval Europe.”98 Not surprisingly, inquisitors were enthusiastic about how cooperative and willing to confess suspects became after spending time in prison. Gui tells us, “I have often seen those thus vexed and detained for many years confess not only recent faults but even deeds committed long ago, going back thirty or forty years or more.”99


Operating as the prosecutor, court, and parole board in one, the inquisitors systematically brought heretics to heel. Those found guilty of contaminating Christendom had only one path to societal reacceptance: religious conformity, as determined by the inquisitors.100 By the first half of the fourteenth century the Cathar Church had been eliminated from its cradle in Languedoc. It limped on for a couple of decades in Italy before it was snuffed out by the Inquisition in the early fifteenth century.101 The rule of law and an efficient bureaucracy had succeeded where crusades and mass slaughter had failed.


But in Western Europe, the end of the Cathars by no means meant an end to the war on heresy. Other groups attracted the focus of the Church and secular authorities. Among them were the Beguines—communities of laywomen who combined mysticism with chastity and an apostolic lifestyle outside the cloistered life of monasteries, and therefore beyond clerical control. One such woman was Marguerite Porete, whose book The Mirror of Simple Souls was condemned and burned in 1306 on orders from the bishop of Cambrai. He warned her to stop circulating her heretical words and ideas or else. Porete believed that when spiritually united with God, the individual had no need for the laws and sacraments of the Church. To the Church this sounded not only like a repudiation of its authority but also like a manual for sexual license. When Porete defied censorship, she was arrested. After eighteen months behind bars, during which she refused to respond to the inquisitor’s questions, she was found guilty of relapsing into heresy. She was burned at the stake on June 1, 1310.102


Papal tribunals were not set up everywhere across Western Europe. There were none in England, though the fourteenth and fifteenth centuries still saw ecclesiastical and secular courts following the Inquisition’s lead in the pursuit of heretics. Their targets included the so-called Lollards, inspired by the ideas of Oxford scholar and theologian John Wyclif, who rejected the idea of transubstantiation, that is the belief that the consecrated wafer turns into the actual body of Christ during the Eucharist.103


The “machinery of persecution” in Western Christendom marks a striking contrast to the Islamic world where—despite outbreaks of persecutions of heretics and blasphemers and systematic discrimination against religious minorities—no comparable institutionalization of authority took hold to enforce orthodoxy in thought or speech. This was not due to any formal recognition or protection of freedom of thought and expression, but rather because there was no central religious and political authority like the Catholic Church.


The Spanish Inquisition


In the fifteenth and sixteenth centuries, the Medieval Inquisition would spawn a Spanish, a Portuguese, a Venetian, and a Roman Inquisition, all recycling and building upon the techniques and practices of their medieval precursor. The two Iberian inquisitions further metastasized to Latin America, India, and as far as the Philippines, reflecting the growing power of the Catholic Church and of the European monarchs who allied themselves with it.104


Of all these inquisitions, the Spanish Inquisition of 1478 has become the most infamous, with the early Grand Inquisitor Tomás de Torquemada serving as the archetype of blind religious fanaticism intent on eliminating all opposition to orthodox Catholicism. But the reality of the Spanish Inquisition was more complex. It was not established by the pope but by Isabella and Ferdinand, the Reyes Católicos or “Catholic monarchs” of Spain. Initially it mainly targeted conversos—Jews who had (supposedly) insincerely converted to Christianity, and who were suspected of “Judaizing” and undermining Christianity. As such the Spanish Inquisition amplified the anti-Semitic aspects of the Medieval Inquisition, adding a racial element to its religious mission.


The intolerance culminated in 1492, when Spanish Jews were given the choice between conversion or expulsion, sparking a mass exodus.105 The same year, the conquest of Granada, which completed the Reconquista of the Iberian Peninsula, added Muslims to the list of persecuted minorities. Still, the Spanish Inquisition was less bloody than often imagined. Historian Henry Kamen offers a cautious estimate of up to two thousand people executed for heresy by all its tribunals by 1520. Up to a thousand more were executed in the next three centuries, until the Spanish Inquisition was finally called off in 1834.106 Nevertheless, it is misleading—as some apologists have insisted—to speak of a “Black Legend” exaggerating the cruelty of the Inquisition to demonize Spain and Catholicism.107 According to Kamen the Spanish Inquisition did in fact spark a “reign of terror” in which oral evidence motivated by personal grievances was perfectly admissible, and where people could ultimately be burned on the stake on the basis of neighbors “remembering” how, decades before, someone changed his sheets on a Friday, or nodded his head as if praying in a Jewish manner. Moreover, the use of informers with all sorts of hidden motives for denouncing their victims—financial motives, personal enmity, family problems, or even drunkenness—spread fear and paranoia among a population nowhere near as uniformly committed to strict orthodox beliefs as one might imagine.108
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