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From 1973, the year our data begins, to his retirement in early 2019, Senator Orrin Hatch was the top senator of any party in our center’s Cumulative Legislative Effectiveness score, that adds up legislative effectiveness across a member’s entire time in Congress. Senator Ted Kennedy came in second among senators by that measure.


Hatch also was ranked as the #1 senator of any party in frequency of appearances in the center’s Exceeds Expectations category for that period.


Finally, using a third measurement of effectiveness, the center ranked Hatch as the #1 Republican senator for that period in the number of ‘substantive and significant’ bills the member sponsored that became law.i


—Professor Craig Volden and Professor Alan Wiseman, Center for Legislative Effectiveness, research institution hosted jointly by the University of Virginia and Vanderbilt University


Because of Senator Hatch’s heightened sensitivity to the promise of life, and because of his deep-seated faith and belief in the goodness of humankind, he always reached out to those in need.ii


—A. Scott Anderson, Utah business leader and friend


The Ryan White Comprehensive AIDS Resources Emergency (CARE) Act would never have happened without him, there’s no doubt about that. As someone who has worked on AIDS for over thirty years, there is no doubt in my mind that the US response to AIDS would have been significantly more delayed if it wouldn’t have been for Hatch. Especially in the early days when the response to AIDS was so stuck in fear, that without Orrin Hatch, the US response to AIDS would have waited a lot longer had it not been for someone like him who was willing to put partisanship aside and do something big and important for the country.


We will be forever indebted to him for that—forever.iii


—Michael Iskowitz, former chief counsel for poverty, disability, and family policy, United States Senate Committee on Labor and Human Resources


If it wasn’t for Senator Hatch, we would still be fighting (over) the Americans with Disabilities Act, and there probably wouldn’t be final passage of the ADA.iv


—Patrisha Wright, former director of government affairs, Disability Rights Education and Defense Fund


For the last forty-two years, Senator Hatch has proudly represented the people of Utah, sponsoring more bills that have become law than any living legislator. From rewriting our tax code to helping just hardworking Americans get through life to reshaping our courts to uphold the vision of our founders to protecting the religious freedom of all Americans, his achievements are too numerous to count.


Senator Hatch is a true American statesman.v


—President Donald J. Trump


He was the fighter who carried with him the memory of his humble upbringing near Pittsburgh, who never humored a bully or shied from a challenge. The young man who, upon receiving his degree from Brigham Young University, was the first in his family to graduate college; the young lawyer who built a successful law practice; and the senator who sprinted from meeting to meeting because there was so much to do—indeed, when Senator Hatch retired, he had sponsored or cosponsored more legislation than any senator at the time.…


Senator Hatch was also a man of deep faith; a gentle soul who wrote songs and poems and shared them with friends, colleagues, and the world. This was the Orrin who looked out for the people who often didn’t have a voice in our laws and our country. I saw this in his efforts to pass the Americans with Disabilities Act and the Children’s Health Insurance Program.… He was, quite simply, an American original.vi


—President Joe Biden


He loved God, and he loved his neighbors. And that enabled him to see others who had differences of opinion with him in very noble terms. I think that’s at the center of who Orrin Hatch was. That breaks down a lot of political walls that otherwise separate Americans. He saw his opponents as equal to himself, believing that we are all the offspring of heavenly parentage. When you see others as a brother or a sister, regardless of race or ethnicity or national origin or sexual orientation, that enables you then to treat them with respect and give them the dignity that should be accorded to all of divine heritage.vii


—Former US senator Gordon Smith




Footnotes
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ii. Remarks at the funeral service for Orrin G. Hatch, May 6, 2022.


iii. Author interview.


iv. Author interview.


v. Remarks at White House Medal of Freedom Ceremony, November 16, 2018.


vi. Statement by President Joe Biden on the passing of former senator Orrin Hatch, April 24, 2022, https://www.whitehouse.gov/briefing-room/statements-releases/2022/04/24/statement-by-president-joe-biden-on-the-passing-of-former-senator-orrin-hatch/.
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ORRIN HATCH



In His Own Words


I fought for what I believed in, and I won an awful lot of battles.1


The Founders, in all their prescient wisdom, understood that diversity is the boon—not the bane—of our democracy.2


I’ve authored more bills that have become law than any member of Congress alive today. I played a central role in the creation of the modern generic drug industry, the passage of the landmark Americans with Disabilities Act, and the confirmation of every current member of the United States Supreme Court.


I helped lead the effort to pass historic, comprehensive tax reform. One of my proudest legislative achievements is the Religious Freedom Restoration Act, which guarantees vigorous religious liberty protections for all Americans.3


I can be the son of working-class parents and also a pro-business Republican.


I can be a bipartisan dealmaker and also a consistent conservative.


I can be an ally to the transgender community and also a committed Christian.


As much as my critics would like to pigeonhole me—dismissing more than eight decades of accrued wisdom and life experience based solely on the ‘R’ that follows my name—I can’t be reduced to a party platform.4


4















Introduction



IF GREATNESS IS MEASURED by achievement, Orrin Hatch was the greatest United States senator of the past half century.


This is not a partisan or an ideological opinion; it is a judgment based on empirical fact.


According to scholars at the nonpartisan Center for Effective Lawmaking, a research institution hosted jointly by the University of Virginia and Vanderbilt University, Orrin Hatch is the number one “most effective” senator of all Republicans and Democrats from 1973 (the year the Center’s data begins) to 2019, when measured by the Center’s “Cumulative Legislative Effectiveness” score that adds up legislative effectiveness across a member’s entire time in Congress. The number two spot in the ranking is held by Senator Edward “Ted” Kennedy, Democrat from Massachusetts, Hatch’s periodic nemesis, friend, negotiating partner, and brother figure. Hatch also was ranked as the number one senator of any party in the Center’s “Exceeds Expectations” category for that period. Finally, using a third measurement of effectiveness, the Center ranked Hatch as the number one Republican senator for that period in the number of “substantive and significant” bills the member sponsored that became law. Hatch also sponsored or cosponsored 791 bills that became law, more than any other senator of the post-Watergate era.5


The “most effective senator” designation is the product of Orrin Hatch’s longevity, tenacity, and accumulated power in the Senate committee system, but it is also a measure of personal skill, political brilliance, staff quality, and the ability to work as a bipartisan leader on great issues.


In late 2019, I came across Hatch’s number one position in the scholars’ ranking of senators and was intrigued. As I researched his career, I began to fully appreciate a striking paradox: over the course of his forty-two years in the Senate, Orrin Hatch was one of America’s most powerful and passionate conservative Republicans, but he was also a man who worked with members of both parties to sponsor or cosponsor and pass nearly eight hundred federal laws on a host of issues that impact the lives of Americans, more than any other senator—and a great many of these laws were bipartisan achievements.


Laws help define a society and a government, and Orrin Hatch is a chief legislative architect of the modern American nation. Put simply, Orrin Hatch “got more done” than any other US senator in the post-Vietnam, post-Watergate era. He was, in terms of accomplishments, a “titan of the Senate.”


Greatness is in the eye of the beholder, and your opinion of Orrin Hatch may well depend on what your politics are. But no matter what your political persuasion is, and whether or not you agree with Hatch’s actions and positions over his decades in power, the Center for Effective Lawmaking analysis demonstrates that he was arguably the most significant and consequential American senator of his time, a titan of Congress whose stature and impact were comparable to, and in important ways exceeded, many of the US senators in American history who are considered to be “great.”


Hatch began his political career as a little-known trial attorney with no political experience, and ended it as president pro tempore of the US Senate, third in the constitutional line of succession to the presidency. I speculated that by exploring highlights in the career of Orrin Hatch, and by examining several of his most dramatic moments in depth, one could gain critical insights into what makes an effective lawmaker, as well as gain fascinating perspectives on the epic personalities and issues of modern American history and politics over the last two generations, from a view deep inside the corridors of power.


There are at least two sides to Orrin Hatch, who is, like many people, complex, contradictory, and perfectly capable of making mistakes over the course of a long career. The most familiar image of Hatch is that of a strong conservative crusader, fighting for conservative Supreme Court justices and originalist interpretations of the US Constitution, opposing judicial activism, backing the conservative domestic and foreign policies of Republican presidents, promoting limited government and individual liberties, fighting against abortion, supporting pro-growth and fiscally conservative policies, and working to ensure the long-term fiscal sustainability of federal social programs.


But there is another lesser-known and equally consequential side to Hatch, and it is the main focus of this book—that of the most effective US senator of our times, the man who engineered not only the most legislation of any senator in the post-Vietnam, post-Watergate era, but some of the greatest congressional bipartisan accomplishments of that period.


If you live in the United States today, you live in a nation that was legislatively engineered in part by Orrin Hatch. When you cross a street, board a bus or a train, enter a building, or use a communications device, you are moving in an environment that has been shaped by the Americans with Disabilities Act, the landmark piece of legislation championed by Hatch over three decades ago that reshaped the nation and guarantees fair treatment and access to all our fellow citizens.


If you experience high blood pressure, diabetes, a heart condition, or any one of a host of other medical conditions that require prescription drugs, and if you rely on generic medications, you are paying a small fraction of the cost of a brand-name drug, thanks to the Hatch-Waxman Act of 1984, a piece of legislation that effectively created the modern generic drug market.


If you or someone in your family or community faces the challenges of HIV/AIDS, addiction, cancer, an organ transplant, a traumatic brain injury, autism, ALS, the need for an orphan drug, the need for medical insurance for a child in a low-income family, or any one of a host of other medical and social issues, there is a good chance that your life has been touched by legislation written, shaped, and championed by Orrin Hatch. If your life has been affected by a US Supreme Court decision, then your life has probably been touched by the work of Orrin Hatch, who successfully supported the confirmation of seven out of the nine justices sitting on the court today, including the chief justice.


If you or your religious community is threatened with discrimination or limitations on the First Amendment guarantee of freedom of religious worship, the Religious Freedom Restoration Act backed by Hatch and the related measures that were inspired by it can act as your shield.


I came to realize that some of Hatch’s greatest achievements forged a link not only to a distant past of periodic bipartisan cooperation that I call a “Golden Age of Bipartisanship,” but also to a potential future such age, when Republicans and Democrats could pause their vicious, personal, and unrelenting ideological combat at least for a while, reach across the aisle, and do great things for the nation on a wide range of critical issues.


The Golden Age of Bipartisanship was not an age of continuous time, but a series of moments in our nation’s history when Orrin Hatch joined with and often inspired other Republicans to work across the aisle with Democrats and create major legislative achievements that affected a broad spectrum of American life, including generic drugs, AIDS research and treatment, the rights of Americans with disabilities, stem cell research, religious tolerance and freedom, orphan drugs, education of the handicapped, children’s health insurance, strengthening Medicare, and school safety. In many of these cases, Hatch played a leading and often critical role.


In February 2020, when I first met Orrin Hatch in Utah, he was busy establishing his new foundation after retiring from the Senate the year before. I was impressed by his humility, his approachability, his strong religious faith, his willingness to admit mistakes, and his powerfully optimistic and hopeful vision of America. “There’s no use kidding about it,” Hatch told me as we gazed at the mountains of his beloved Utah from a Salt Lake City conference room. “I had a storybook career in the United States Senate.”


This book was written with the cooperation of Orrin Hatch. He and many of his current and former aides and Senate colleagues helped me with invaluable advice, research, interviews, and fact-checking. Hatch generously allowed me to have free access to his papers and gave me a series of wide-ranging interviews in 2020 and 2021. Additionally, I explored many thousands of pages from the files of the Senate Historical Office and from the Center for Legislative Archives of the National Archives and Records Administration.


Rather than offer a “microhistory” of all of Hatch’s career, or his religious faith and family life, or his many interests outside politics such as physical fitness and music—he was a prolific and Grammy-nominated songwriter—this book instead focuses on several critical events that most vividly illustrate his experiences in action as the “most effective senator.” Over the years, Hatch served as chairman of three powerful Senate panels, all of which are by definition ideologically contentious: the Education and Labor Committee (which since 1999 has been known as the Health, Education, Labor and Pensions Committee); the Judiciary Committee; and the Senate Finance Committee. Additionally, he served for many years on the Senate Intelligence Committee, where he played a key role in providing congressional support and oversight to the intelligence agencies of the federal government. I have chosen to focus mainly on domestic affairs since American intelligence and foreign policy are primarily led by the executive branch.


This is not technically an authorized biography, since the editorial control is mine alone. The only promise I made to Orrin Hatch was that I would try my best to create an intellectually honest and nonpartisan historical account of key moments in his Senate career.


Orrin Hatch died on Saturday, April 23, 2022, in Salt Lake City, Utah, surrounded by family. He was eighty-eight years old. He was laid to rest in Newton, Utah, the small town where his wife, Elaine, grew up.


The story begins near the end, during a moment when Orrin Hatch secretly prepared to take command of ten thousand nuclear warheads—and join a series of events that would bring much of the world to an end.
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CHAPTER 1



The Vanishing


ON THE MORNING of January 20, 2017, inside a secret military installation outside Washington, DC, an eighty-two-year-old man saw the face of the Apocalypse.6


The man was Orrin Grant Hatch of Utah, the senior Republican in the United States Senate, the president pro tempore of the Senate, and the longest-serving Republican senator in US history.


The face belonged to an American military officer stationed a few yards away who carried a bulging, forty-five-pound aluminum-framed, leather-encased briefcase known as the “president’s emergency satchel” and nicknamed the “nuclear football.”


The football contained the codes and communications equipment that would, when activated, enable Orrin Hatch to authorize the launch of thousands of nuclear weapons and bring much of the world to an end. A similar object carried by a military aide has closely followed every president since the climax of John F. Kennedy’s Cuban missile crisis in 1962. It is not clear where the name “football” came from. Some sources report that it was inspired by a Cold War plan called Operation Drop Kick, but that referred to an insect warfare test, not a nuclear one. There was a fictional nuclear warfare rehearsal plan of the same name in Stanley Kubrick’s end-of-the-world black comedy Dr. Strangelove, which may have inspired the nickname.


Senator Orrin Hatch was one of the most prominent legislative architects of the post-Vietnam American nation, but now he was on the verge of gaining the power to join a series of events that would result in its utter destruction.


Hours earlier, Hatch had vanished from sight. He was third in the line of succession to the presidency after the vice president, and perhaps the most familiar face on Capitol Hill, having served there for forty years. He was the top Republican in the Senate, celebrating the election triumph of the first candidate of his party to assume the presidency in eight years. He was expected to be at the head of a procession of congressional leaders escorting Donald Trump through the halls of Congress to the West Front of the Capitol for his inauguration as the forty-fifth president of the United States. At Hatch’s invitation, the famed Mormon Tabernacle Choir from his home state of Utah was preparing to sing “America the Beautiful” on the steps of the Capitol Building.


On this cold, gray day, more than three hundred thousand people were gathering in the nation’s capital for the historic transfer of power, along with twenty-eight thousand security officers from the Secret Service, Transportation Security Administration, Coast Guard, National Guard, FBI, US Park Police, and US Capitol Police. They were joined by outgoing president Barack Obama; outgoing vice president Joe Biden; former presidents Jimmy Carter, Bill Clinton, and George W. Bush; former vice presidents Dan Quayle and Dick Cheney; members of the Supreme Court; and Trump’s vanquished opponent in the bitter 2016 election, Hillary Clinton. Orrin Hatch was nowhere to be seen.


Sixty-seven Democratic members of the US House of Representatives were boycotting the event, for what they called Trump’s divisive policies, his criticism of civil rights icon Congressman John Lewis, and what they cited as foreign interference in the election. Scattered protests and sporadic violence erupted on this day as demonstrators attempted to blockade the inaugural parade route, broke store windows, started fires in the street, and ignited a limousine, prompting police in riot helmets to fire tear gas, concussion grenades, and chemical spray.


On the Capitol steps, First Lady Michelle Obama’s face registered complete dejection at the prospect of Trump’s swearing-in. In the background, a military officer carrying a nuclear “football” discreetly prepared to shift his allegiance at the stroke of noon from Obama to Donald J. Trump, a man who, once he became the Republican Party nominee, had been strongly supported in his campaign for president by party giant Orrin Hatch. But where was Hatch? Friends and colleagues strained their necks to spot him in the procession down the Capitol steps, but he had vanished.


At that moment, in fact, the senator was serving as a nuclear-armed, backup president of the United States and sitting at a desk inside a top secret command-and-control location outside Washington, DC. He was accompanied by his wife, a few aides, and a security detail. Within close reach, a military officer was carrying a nuclear football identical to the one on the US Capitol steps. A small phalanx of government officials was standing by with briefing books, prepared to help Orrin Hatch take over the United States government.


For this Inauguration Day in 2017, as Obama and Trump administration officials gathered at the Capitol, Hatch was, at President-elect Trump’s request, secretly serving as the “designated survivor” or “designated successor” in case a disaster, nuclear or otherwise, wiped out the top officials at the ceremony, including the president, the vice president, and the Speaker of the House. According to the Presidential Succession Act of 1947, Hatch, as president pro tempore and senior officer of the Senate, was next in the line of succession and would become president.


Hatch was arguably the ideal choice to be a “designated survivor”—no elected official in the country at that time had more experience in the highest levels of federal government than he did. He had done this once before, in 2016, serving as “designated survivor” during President Obama’s final State of the Union address. Hatch knew the finest working details of the vast federal government, having served as chair of the Senate Finance Committee and the Judiciary Committee, and also serving on the Senate Intelligence Committee. At eighty-two years of age, he would be the oldest president in the nation’s history, four years older than Ronald Reagan was on his last day in office. He would also be the first member of The Church of Jesus Christ of Latter-day Saints,7 often colloquially referred to as the Mormon Church, to assume the office.


And now, on Inauguration Day in 2017, Hatch was preparing to become president of all Americans in the event of a catastrophe in the nation’s capital.
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The specific history and details of the designated survivor process are largely shrouded in secrecy, but the tradition traced back to the Truman-Eisenhower-Kennedy-era Cold War planning for “continuity of government” in the event of a national emergency, and to the 1981 inauguration, when, by mutual agreement, outgoing Carter administration defense secretary Harold Brown stayed on for several hours into Ronald Reagan’s first term until the new administration’s team was fully in place.


During the 1986 State of the Union address, Reagan’s agriculture secretary, John Block, was selected as designated survivor and dispatched by commercial plane to spend the night with his wife at a friend’s house in Montego Bay, Jamaica. He traveled with no aides, no nuclear football, and no briefings on what to do if he became president.8


By the 1990s, the process had advanced in sophistication, but not by much. During the 1997 State of the Union address, designated survivor Dan Glickman, President Bill Clinton’s agriculture secretary, was escorted by aircraft and motorcade to his daughter’s apartment in New York City, where he watched the speech on TV. Surprisingly, recalled Glickman, “I was not given a briefing on what to do if something happened,”9 even though a military officer nearby was carrying a briefcase he assumed was the nuclear football. When the speech was over, his Secret Service detail vanished and Glickman was reduced to trying to catch a cab in the pouring Manhattan rain.


In the wake of the attacks on September 11, 2001, both the continuity of government and designated survivor programs were sharply upgraded and expanded to a scale that could weigh heavily on those chosen to play the role of “backup president.”


In 2006, Secretary of Veterans Affairs Jim Nicholson was selected as designated survivor for President George W. Bush’s State of the Union address to a joint session of Congress. In 2020 he recalled of the experience, “It really focuses your mind on the enormity of the job of president. They take you to an undisclosed location in a helicopter, you start getting briefings, and they even call you Mister President. It’s kind of surreal but you take it seriously. It’s being done that way because of the possibility, one hopes remote, that it could happen that you end up becoming the commander in chief. That really kind of gets your attention and makes you think of the unrelenting challenges and issues and demands on the president, constantly making decisions, usually without all the facts. It’s all in anticipation of what would be a cataclysmic occurrence, if you did wind up being the last man standing. Given the technology of today and the intensity of our enemies, it’s not just science fiction. It could really happen in an instant.”


After what he described as a “fantastic” steak dinner catered by White House chefs who were flown to the secret location with him, Nicholson watched Bush’s speech on TV and braced himself for the worst. Over and over, he mumbled a prayer that no catastrophe would happen. He mused about how devastated and chaotic the nation would be if a “decapitation” attack succeeded and he had to assume the presidency. Nicholson recalled, “I had no desire to become president, especially under those circumstances.” When Bush’s speech was over and the call came, “POTUS has closed back into the White House; you can go home,” Nicholson flew off, tremendously relieved.10


For the State of the Union address the following year, designated survivor Alberto Gonzales was offered a choice between two undisclosed locations, one on the ground and one in the air. Choosing the airborne option, Gonzales was taken to Andrews Air Force Base outside the capital and sent aloft, possibly in a US Air Force Boeing E-4B Advanced Airborne Command Post Nightwatch aircraft, which is a modified Boeing 747 “doomsday plane” capable of providing the president with emergency nuclear command and control. “Although the aircraft did not have all of the comforts and technology of Air Force One, it was equipped to serve as a flying command center,” Gonzales recalled. “A senior member of every major federal department accompanied me, each carrying thick binders laying out protocols and classified procedures to advise me in the event I assumed the presidency following a disaster in Washington. As we departed for places unknown to me, I received a series of classified operational briefings and then I settled in to watch the State of the Union address on a large monitor aboard the plane.”11


It is not known exactly where Orrin Hatch was taken to serve as designated survivor on January 20, 2017, but it is probable that his destination was one of two mammoth, nuclear-blast-hardened government “doomsday” facilities within a short flight from Washington, DC. One of them, the Mount Weather Emergency Operations Center in Virginia, located approximately sixty miles west of Washington, DC, is run by the Federal Emergency Management Agency and is designed to host civilian government leaders like the president, cabinet officers, Supreme Court officials, and congressional leaders in the event of a disaster.


Another likely destination for Hatch was the “backup Pentagon” known as Raven Rock, or Site R, a small-city-size complex carved deep inside a mountain near Blue Ridge Summit on the Pennsylvania-Maryland state line and about seven miles north of the presidential retreat at Camp David.


Raven Rock serves as a fully equipped alternative to the Pentagon “war room,” or National Military Command Center, and it was believed to have been used by Vice President Cheney and other officials after the attacks on September 11, 2001. Author James Bamford described Raven Rock as “a secret world of five buildings, each three stories tall, computer-filled caverns, and a subterranean water reservoir,”12 all underground and accessible by a helipad and a giant tunnel. According to author Garrett Graff, the site has “power stations, underground water reservoirs, a small chapel, clusters of three-story buildings set within vast caverns, and enough beds to accommodate two thousand high-ranking officials from the Pentagon, the State Department, and the National Security Council.” Graff added, “You can add to that list police and fire departments, a cafeteria, and everything else you would find in a normal small city.”13


As designated survivor on Inauguration Day in 2017, Senator Hatch was shadowed through the day by a military officer carrying the “nuclear football,” one of the most powerful instruments of mass murder that humankind had ever created. It was a bulky black briefcase, an ordinary-looking leather satchel that was specially modified with zippers and pouches for documents and secure communications equipment.


If the president, vice president, and Speaker of the House were killed or incapacitated at the inaugural site, Orrin Hatch would automatically become president, his military aide’s football would be activated, and the aide would quickly move to Hatch’s side. Then a grim, high-speed choreography would unfold, a process coordinated by well-rehearsed sections of the Defense Department, the Federal Emergency Management Administration, the White House Military Office, and the White House Communications Agency.


Through the football and other available communications tools, Hatch would be linked by voice and video to the Department of Defense’s National Military Command Center at the Pentagon, known as the Pentagon’s “war room,” and to Strategic Command headquarters, or STRATCOM, at Offutt Air Force Base south of Omaha, Nebraska, which commands the nation’s arsenal of strategic nuclear weapons on missiles, submarines, and bombers. If the secretary of defense, national security adviser, and chairman of the Joint Chiefs of Staff survived the attack and could be reached, they and other high military officials would be patched into the call, but the decision to launch nuclear weapons would be President Hatch’s alone, presumably with the concurrence of one or more of the top Pentagon leaders.


Even if the Pentagon was also destroyed in a series of Inauguration Day attacks, nuclear command would easily switch to the “backup” Pentagon at Raven Rock. “If Hatch is right there, he’s good to go,” reported Bruce Blair, a former Minuteman missile launch control officer and nuclear weapons historian at Princeton University. “You can even issue a launch order directly from Raven Rock to all the nuclear forces.”14


Blair explained, “Hatch would be rushed by the military aide into the Raven Rock command center room. Screens would light up and Hatch would hold an emergency teleconference with the deputy director for operations at the war room of the Pentagon or his surrogate, a one-star general or a colonel, depending on who’s there at the moment. The main talker would be the four-star head of US strategic forces, who explains the available options, such as a nuclear strike plan against North Korea hitting eighty targets, largely nuclear weapons facilities, forces, and associated facilities. The new president, Hatch, may or may not ask others for their advice before picking one. If the conference was prompted by indications of an incoming nuclear attack, then the briefing may not last longer than half a minute, and he may have no more than six minutes to deliberate.”


If President Hatch did decide to launch a nuclear response, he and the military aide would quickly review the options listed in a briefing book inside the football. The American version of the football is not believed to contain a “red button” or to consist primarily of elaborate computer-style gear—unlike Russian president Vladimir Putin’s nuclear football, the Cheget, which is believed to consist mainly of a high-tech laptop device—but communications equipment and simplified charts illustrating the various options and targets to select from the latest US nuclear war plan, known as OPLAN 8010-12. Hatch’s launch response could range from a single nuclear-tipped cruise missile to hundreds of intercontinental ballistic missiles.


To issue Hatch’s launch order to the Pentagon war room or an alternate command post, his military aide would reach into the football and produce a small object resembling a credit card, nicknamed the “Biscuit,” upon which is written the “Gold Code,” a sequence of alphanumeric symbols that Hatch would read aloud to authenticate his identity as commander in chief. If Hatch were already positioned inside Raven Rock, this step wouldn’t be necessary, as the military staff there would have already verified his identity.


The reading out loud of the Gold Codes on the Biscuit would be the final step for Hatch to launch nuclear weapons, making the Biscuit the most dangerous object on the planet. But at least two American presidents have managed to lose track of theirs. In the 1970s and 1980s, when the Gold Codes were kept on a Biscuit card that the chief executive usually carried on his own person rather than inside the football, Jimmy Carter is believed to have misplaced his Biscuit when his suit was sent to the dry cleaners. In 1981, Ronald Reagan’s copy was sealed away for five days by the FBI after George Washington University Hospital emergency room staff cut off Reagan’s thousand-dollar business suit and put the card in a medical bag in the wake of his attempted assassination.


President Bill Clinton kept his Biscuit and his credit cards wrapped up with a rubber band, but, incredibly, he managed to lose it for a substantial length of time, according to a top military official. “The codes were actually missing for months,” wrote General Hugh Shelton, Clinton’s chairman of the Joint Chiefs of Staff from 1997 to 2001. “That’s a big deal—a gargantuan deal.”15


On Inauguration Day in 2017, in the case of a catastrophic emergency like a mass launch of Russian or Chinese nuclear weapons aimed at the United States, or a single nuclear warhead launched at the Capitol Building from an offshore submarine, the military aide assigned to Senator Hatch would have taken the Biscuit out of the football and passed it to Hatch, who would read the authentication code over the communications link to military officials. According to nuclear weapons historian Bruce Blair, “Then the order goes out almost immediately to all the alert nuclear forces, which in 2017 would have amounted to four hundred land-based, single-warhead rockets or ICBMs [intercontinental ballistic missiles] deployed in silos in five states in the Great Plains and Midwest, and about four hundred more warheads in SLBMs [submarine-launched ballistic missiles] on ready alert in the Atlantic and Pacific Oceans that would have been ready to receive a launch order. Hatch would have had a total of eight hundred warheads immediately available to fire.”


Within three or four minutes of Hatch’s order, missiles would shoot out of their silos in the Midwest, then about ten minutes later the submarines would start firing missiles out of their tubes, one at a time, every fifteen seconds. The ICBMs would fly high above the earth’s atmosphere and travel at speeds of 14,000 mph, descending to targets in, for example, Russia, China, or North Korea, in twenty-five minutes. The submarine-launched missiles, fired from waters closer to their aim points, could have flight times of as little as twelve minutes. None of the missiles could be recalled.


If Hatch ordered even a portion of the US strategic missiles on alert to be fired, it would easily mean all-out war, and within a few hours, large parts of the earth would be plunged into a rough approximation of Armageddon. Untold millions of people would be smashed, blasted, crushed, vaporized, and burned to death. The initial blasts would create radiation-filled shock waves of outward pressure millions of times greater than the atmosphere, toppling skyscrapers, shredding people with flying glass and debris, and hurling them across cities. Electromagnetic pulses from the airbursts would decapitate the nervous systems of the world’s economy by blowing out fiber-optic lines, power grids, cell phones and electrical circuits, banking systems, and air-traffic-control networks.


Seconds after the initial explosions, fireballs and thermal pulses from groundbursts would incinerate exposed people and flatten buildings in a ten-mile radius. The fireballs would transform into mushroom clouds of condensed water and debris that would rise high into the stratosphere, expand to fifty-mile diameters, and shower the earth with radioactive fallout for decades to come. By the end of the first day, hospitals would be overwhelmed, mass fires would rage, and cities and suburbs would be consumed with riots, chaos, and attempted mass migrations. Nations would be in full-scale collapse, and hundreds of millions of people would be dead inside of a week. As President Dwight Eisenhower once said, if nuclear war happened, “there just aren’t enough bulldozers to scrape the bodies off the street.”16


In the face of this awesome responsibility, Orrin Hatch was apprehensive, but calm, almost serene. “He projected a sense of inner strength and inner peace, no matter how stressful the situation was,” said a government official who was with Hatch on this day. “He had seen it all, and he was fully prepared to be president. Here was a person who was a senior legislator for forty years, a senior member of the Senate Intelligence Committee, a man who had a profound interest in our nation’s military. He was ready to go.”17 When TV images appeared of the Mormon Tabernacle Choir singing “America the Beautiful” on the Capitol steps, the official saw Hatch become teary-eyed.


“I hated to miss all the goings-on at the inauguration, but it was one of the most interesting experiences of my life, a great honor,” Hatch later explained. “We were very much taken care of by the Secret Service and others. I was prepared to do it. I had been quite cognizant of the responsibilities of the presidency. That’s one reason I was chosen. I didn’t expect anything to happen; I expected to come back safe and sound. But it was interesting, no question about it. If anything happened to the president at that time, I would have been president. It was a little bit scary. I was worried that maybe something could happen.”18


On this Inauguration Day, a series of bizarre, hair-raising possibilities was unfolding behind the scenes. Very few people inside or outside the US government knew it, but under certain circumstances—such as a mass-casualty attack during a gathering of most of the senior government officials like a State of the Union address or on Inauguration Day, especially one involving a handover from one party to another—the chain of succession to the presidency was so fragile and complex that it was a recipe for total confusion and raised the possibility of multiple claimants to the presidency and even a de facto political coup d’état. “The inauguration is a much freakier period than most people realize,” noted John Fortier, the director of governmental studies at the Bipartisan Policy Center and a leading scholar on the subject.


Compounding the potential confusion on this day was the fact that in addition to Orrin Hatch, there was in fact a second nuclear-capable designated successor who was standing by to assume the presidency at a moment’s notice. He was stationed at a different undisclosed secure location—and he had no idea that Hatch not only was also serving as a designated survivor, but that Hatch outranked him.


Technically, the terms of the president and vice president cease at noon on January 20, but due to a constitutional ambiguity, their cabinet officers stay in office until either their resignation is effective or their successors in the new administration are confirmed by the Senate—but this doesn’t happen for a few hours or possibly days after an inauguration. To avoid serving even for a few days or hours into a new administration’s reign, especially one of an opposing political party, cabinet officers usually submit their resignation weeks or months before the handover and postdate it to be effective at noon on Inauguration Day, or the night before. For those intervening few hours or days, the new president does not formally have a new cabinet until the Senate confirms his or her nominees.


In other words, the presidential line of succession—which constitutionally runs in the order of vice president; Speaker of the House; president pro tempore of the Senate; the Big Four cabinet members of secretary of state, secretary of the Treasury, secretary of defense, and attorney general; then the rest of the cabinet members in the order of the dates their departments were created—is ruptured, for the few hours or days it takes to confirm new cabinet secretaries.


This presents a strange, Rube Goldbergian calculus that could unfold if enough of the top officials gathered at the Capitol were killed or incapacitated on an Inauguration Day. Such catastrophic conditions were not impossibly far-fetched in an era when, on March 30, 1981, President Ronald Reagan had a bullet fired to within an inch of his heart; and on September 11, 2001, when large commercial jets were hijacked to explode upon the Pentagon, the World Trade Center, and, apparently, the Capitol Building, ultimately killing a total of 2,977 people.


With a mass-casualty attack on the inaugural ceremony, the presidency could instantly pass to a lower-ranking Senate-confirmed official of the outgoing administration like the under secretary of state, who would become acting secretary of state upon his or her boss’s resignation, and would then become president upon the death or incapacitation of those senior to him or her in the line of succession. However, according to the Presidential Succession Act, this person could be “bumped” out of the job a few days or weeks later by a new Speaker of the House or new president pro tempore from either party, who was chosen by surviving members of a “reconstituted” Congress, the legitimacy of which could itself be disputed.


This extraordinary “bumping procedure” enabling congressional leaders selected for leadership roles after an attack to displace a cabinet member who has already assumed the presidency could potentially lead to multiple presidents in a short span of time. The daisy chain would become even more bewildering if officials who were thought to be dead were instead discovered alive in the rubble somewhere, or if, for example, someone who was vice president at the time of the attack, and was grievously wounded and believed to be permanently incapacitated in a coma, was to recover, was declared fit for office by his or her medical team, and then claimed the presidency. The law is ambiguous in such scenarios, and each claim to the presidency could be disputed by the leadership of the opposing political party. The military aides carrying the nuclear footballs might not know which way to turn.


But the fact that Hatch, as president pro tempore and number three in the line of succession, was serving as designated survivor in a highly secure location away from the Capitol Building actually sharply reduced the risk of confusion in the event of a disaster, as did the fact that there was also a “backup” second designated survivor assigned to duty on this day. There was precedent for this extra precaution: at least one previous president pro tempore, Republican senator Ted Stevens of Alaska, had served as designated survivor during George W. Bush’s 2005 State of the Union address at the same time that Bush’s commerce secretary, Don Evans, also served as designated survivor. Stevens also served as designated survivor during Bush’s 2006 State of the Union address, when Attorney General Alberto Gonzales also stepped into the role.


On January 20, 2017, there was a different designated survivor standing by at another secure location who was, incredibly, totally unaware of Orrin Hatch’s role. He was outgoing president Barack Obama’s secretary of Homeland Security, a Democratic attorney named Jeh Johnson, who thought he was the only designated survivor, and who had his own entourage of Secret Service officers and his own military aide with a nuclear football. As secretary of Homeland Security, the Secret Service reported to Johnson, along with federal immigration, customs, transportation safety, and emergency management agencies. The previous year, both Johnson and Hatch served as designated survivors for the 2016 State of the Union address, but this time, Johnson was unaware that Hatch was repeating the role.


In the days before the 2017 inauguration, President Obama asked Johnson to serve as the designated survivor. According to Johnson, “I had to withdraw the resignation letter that I’d written months before that originally said I’m resigning effective noon on January 20, 2017. I amended it to say that I would resign when my successor was approved by the Senate, presumably on the evening of January 20. I wanted to be sure that the president-elect knew I was staying on, so I went to Tom Bossert [Trump’s incoming deputy secretary of Homeland Security] and said, ‘Tom I just want to be sure the president-elect understands I am not resigning, I am staying into his administration to be designated survivor.’”19 According to Johnson, the Trump team agreed, but unknown to him, they would also line up their own designated survivor—Orrin Hatch.


Among the very few people who had a complete picture of the potential game of “nuclear musical chairs” would have been those in the White House Military Office, which controlled the choreography of the nuclear footballs, and presumably a small handful of top officials in the Obama and Trump chiefs of staff offices, who would have privately agreed to appoint two designated survivors.20


And so it came to pass that Jeh Johnson, the secretary of Homeland Security, to whom the Secret Service reported, and who on a normal day ranked number fourteen in the line of succession that ran through the cabinet, didn’t have the slightest idea that instead of being the only designated survivor on that day, he was merely a “backup” to the more senior government official Orrin Hatch, who had his own Secret Service detail and nuclear football.


If the time came, and both men survived an Inauguration Day catastrophe, Hatch, as president pro tempore of the Senate and number three in the line of succession, would have automatically “bumped out” Johnson. To the total surprise of everyone including Johnson, Hatch would have become president of the United States and grasped the reins of power by giving a pre-scripted emergency address to the nation delivered through the Pentagon’s Milstar nuclear-blast-and-jamming-resistant satellite communications network, declaring the continuity of the American government and appealing for calm.


As it happened, Inauguration Day in 2017 went off without an enemy attack or a constitutional hitch.


At the end of the day, Orrin Hatch returned to the capital with his wife and resumed his normal life. Jeh Johnson did the same—and was soon thoroughly perplexed to read news reports that he was not the only nuclear designated survivor that day.


But if Orrin Hatch had become president that day, the United States would have gained one of the most governmentally experienced chief executives the nation had ever seen.


His journey through the corridors of power began on a winter day forty-one years earlier, inside a building that houses a legislative body that New York Times chief congressional correspondent William White referred to as “the one touch of authentic genius in the American political system,”21 and British statesman William Gladstone called “the most remarkable of all the inventions of modern politics”22—the United States Senate.
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CHAPTER 2



Into the Labyrinth


ON JANUARY 4, 1977, a tall man from the American West appeared in the US Capitol Building and strode toward the Senate chamber, accompanied by his wife and parents. He was forty-two years old, and this was one of the greatest days of his life—the day he would raise his hand and take an oath administered by the vice president of the United States on the floor of the Senate chamber to become the junior United States senator from Utah.


His name was Orrin Grant Hatch.


He cut a striking figure in the baroque, labyrinthine Senate hallways with a lanky, rail-thin frame and a face that seemed designed to be chiseled in marble. The New York Times would later write of him, “He is widely regarded as one of the most gracious and mannerly members of Congress, with little of the evident self-importance that abounds there. He is tall and neat, and he has an almost translucent complexion that in a certain light, gives him the appearance of being crafted out of porcelain.”23 The political magazine National Journal once described Hatch as always looking like he “just stepped out of an advertisement for fine men’s clothing,”24 and Washingtonian magazine would dub him one of the Capitol’s best-dressed Republicans, citing his “nice shoes, great shirts and handsome suits.”25


Before the swearing-in ceremony on the Senate floor, Hatch and his family were escorted into the cavernous, ornate Capitol office of the vice president, a few paces off the Senate floor. Vice President Nelson Rockefeller wanted to have a look at him.


For a fleeting moment, as Rockefeller and Hatch shook hands, the past and the future of the Republican Party came face-to-face. Rockefeller peered at Hatch through thick spectacles perched on his beer-barrel-shaped head and said, “Well, you are to be congratulated on your stunning victory.”26


The sixty-eight-year-old Rockefeller, a normally effervescent man who spent much of his life joyfully slapping backs, squeezing arms, and exclaiming his trademark greeting, “Hiya, fella!” to total strangers while savoring life as one of America’s wealthiest men, on this day “seemed dejected and very lonely,”27 in Hatch’s words.


The former New York State governor was the last great political dinosaur of a species that would soon be extinct: a liberal Republican, who fully embraced the traditions of New Deal–style big government and social intervention. Orrin Hatch, in sharp contrast, was a staunch small-government conservative.


In Hatch, Nelson Rockefeller might have sensed he was looking at the party’s future, a future that had little use for him, and there were many reasons for him to feel dejected on this day. In two weeks he would be out of a job, cast aside by his party after having glumly endured a miserable two years as vice president to the moderate Republican Gerald Ford. He had already been effectively fired-in-advance five months earlier by Ford, who was facing a strong threat from former Hollywood actor and former California governor Ronald Reagan for the Republican presidential nomination. In an act that Ford confessed was the most “cowardly” thing he’d ever done,28 he tossed Rockefeller overboard from the 1976 Republican ticket for being too liberal and chose Kansas senator Bob Dole as his vice presidential running mate. Ford lost anyway, to Democratic former Georgia governor Jimmy Carter.


In 1974, Ford had promised the hyperactive Rockefeller that he would be a “partner” in governing, but early in his tenure as Ford’s appointed, nonelected vice president, Ford’s White House officials eviscerated Rockefeller’s influence and cut him out of decision-making. Once a week, the two men had a courtesy meeting, and Ford recalled that Rockefeller “would sit down, stir his coffee with the stem of his horn-rimmed glasses and fidget in his chair as he leaped from one subject to another.”29 When someone once asked him what he did as vice president, Rockefeller answered, “I go to funerals. I go to earthquakes.”30 A connoisseur of art, Rockefeller hated the design of the vice presidential seal, so he micromanaged its redesign. One day, when an aide walked into Rockefeller’s office during a long streak of bad news, the vice president pointed at his new design and sighed before exclaiming, “See that goddamn seal? That’s the most important thing I’ve done all year.”31 Rockefeller once said, “I’ve known all the Vice Presidents since Henry Wallace. They were all frustrated, and some were pretty bitter.”32 He was describing himself. In two weeks, Rockefeller would be gone from politics, and in two years he would be dead of a heart attack in his New York brownstone, reportedly in the presence of his mistress and boxes of take-out Chinese food.


Orrin Hatch, on the other hand, was the polar opposite of Rockefeller in nearly every way, and he was bursting with enthusiasm on this day. Born into poverty, Hatch was a lifelong devout member of The Church of Jesus Christ of Latter-day Saints and a devoted family man, and he’d never had a smoke or a drop of hard liquor (he sipped a beer once and didn’t like it) and avoided coffee and tea. He was a conservative Republican who had never held public office before, and he’d been politically active for little more than a year. Until recently, he had never even seen the inside of the Senate. Until 1976 he was an unknown trial attorney from Salt Lake City who handled legal affairs for small businesses and regular folks. He was a quarter century younger than Rockefeller, was a former union laborer, and was an early vanguard of the “New Right” and “Reagan Republican” politicians who would soon sweep into the corridors of power and turn American history in an entirely new direction. There was little room for liberal Republicans like Rockefeller in their worldview.


In 1976, as a novice political candidate, Hatch was anointed as a political star in the making by no less than Ronald Reagan, the fast-emerging “Sun King” and father figure of modern conservatism. Reagan’s endorsement helped Hatch launch a one-man conservative uprising in Utah that overthrew a powerful three-term incumbent Democrat to capture Hatch’s very first and only public office, a seat in the US Senate. Hatch would be one of thirty-eight Republican senators in a Congress dominated by Democrats, who had just retaken control of the presidency.


At the dawn of 1977, Orrin Hatch had a brilliant political future ahead of him. He was young, aggressive, was a “clean slate” unburdened by obligations to special interest groups and networks of political benefactors, and he was free to chart his own course. He had no voting record as an elected official and no detailed policy positions other than those outlined in his campaign speeches and materials. Hatch would go on to serve in the Senate for a remarkable length of time—a full forty-two years, or seven terms, more than any other Republican senator in history.


Hatch would serve as senator from the dawn of Jimmy Carter’s presidency through Donald Trump’s first years in office. It was an era that spanned the ashes of the Indochina Wars and the Watergate scandals, economic recessions, stock market plunges and booming economies, several wars in the Middle East, the fall of the Berlin Wall, and the collapse of the Soviet Union. It would span a presidential impeachment, the rise of the internet, epic battles between Democrats and Republicans over health care and a host of other issues, the rise of global terrorism, tax reform, tumultuous Supreme Court nominations, the attacks of September 11, 2001, the election and reelection of a Black man as president, the Tea Party, the coming of Donald Trump, and great tensions with China and Russia. Hatch would conclude his career as the senior officer of the Senate, its president pro tempore, the third person in the constitutional line of succession to the presidency.
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