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FOREWORD BY PHILONISE FLOYD


As I sat down to write this, I had just watched the video recording of Tyre Nichols getting punched, kicked, pepper sprayed, tased, medically neglected, and ultimately killed by five Memphis police officers. It stirs painful memories for me and my family. It transports us right back to that moment when we learned what had happened to George Perry Floyd, my brother.


Tyre, like my brother (whom we called Perry), also called for his mother. He was also an unarmed Black man. Like Tyre, my brother had a lot to live for and a life filled with friendship, love, and meaning. Like my brother Perry, Tyre was taken away from us all too soon. And like my brother, Tyre was killed because of a nationwide and historic problem involving police brutality.


It’s not just Minneapolis and it’s not just Memphis; it’s all over the country. In my own hometown of Houston, we have serious problems, and you can probably say the same thing for nearly every city in America. And just as the murder of Tyre Nichols at the hands of five Memphis police officers stirred painful memories for me and my family, it stirred painful memories for a nation that has now witnessed another tragic killing at the hands of those people who are trained to ensure our safety.


Will it ever end?


After Perry was killed, I became a spokesman for police reform, and it’s not a role I ever sought or wanted. But I turned my pain into purpose. In fact, those of us who have lost loved ones to police violence are all part of a club to which we never wished to belong.


I learned a few things along the way. I learned that this problem of police brutality is not confined to the United States. I learned that the problem of armed government agents using deadly force against unarmed civilians affects victims at local, national, and even international levels. We witness it in every American city, and you can find it in China, Iran, London, and Peru. Perhaps this is why the world rose up when my brother died with Derek Chauvin’s knee on his neck. Perry has become an international symbol of police violence, and a symbol of resistance to that violence.


I pray that Tyre Nichols’s family will see a vigorous prosecution of the five Memphis officers involved in his death, and I hope that everyone who stood around and did nothing will be fired. These two things—quick disciplinary action and an aggressive prosecution—are the only things that are sure to bring police brutality to an end.


I know some will call for more training, and good training is important. But the men who killed George Floyd—Derek Chauvin, Tou Thao, Thomas Lane, and Alexander Keung—were all well trained. How come their training did not tell them what was so obvious to the civilians who stood by screaming, videotaping, and begging the officers to just stop? How come the training of the Scorpion Unit in Memphis did not stop those officers from ganging up and beating an unarmed and innocent person to death?


In my brother’s case, a nine-year-old witness, wearing a T-shirt with “Love” written across it, knew that Perry was in serious distress. But the officers’ training in CPR and racial sensitivity did not compel them to prevent what was obvious to a nine-year-old girl. We need something more basic than training. The Memphis Scorpion Unit was supposed to be a well-trained elite unit. So much for that. What we need is decency. What we need is accountability.


I’m glad to write this foreword for Keith Ellison’s Break the Wheel because accountability is exactly what he and his team delivered. Days after my brother was killed, my family and I asked Minnesota Governor Walz to appoint Ellison to lead the prosecution of the officers who killed my brother. We had lost faith in the established system. It wasn’t personal, but we did not believe the system would handle the case properly. I knew it was going to be a tough case, regardless of the video evidence. The “not-guilty” verdicts of the officers who beat Rodney King in 1992 were not far from my mind. But Ellison took the case, assembled a team, and delivered accountability for my family and the nation.


So many of us want to believe that George Floyd’s death was not in vain, and that something good would emerge out of our family’s tragedy. In fact, I am writing a book of my own for the benefit of every family and community that is faced with police violence. I hope that book and this one will offer truths that will make a difference: Break the Wheel is a blueprint for holding police accountable and a must-read.


With the tragic killing of Tyre Nichols, we see that the officers were fired quickly, and indicted, and the videotape of the tragic incident was released immediately. It’s hard to believe this would have happened without Ellison’s example in seeking justice for my brother.


This is progress, but it’s not enough. As I write this foreword, the George Floyd Justice in Policing Act has not been passed, but many cities, police departments, and states have taken meaningful action. The Biden administration has acted by executive order. These are small steps, but meaningful steps. In the end, we need a societal change. We need to break the wheel of injustice, as Ellison says. My family and I are committed for the long run.















Chapter 1



“MAMMA! MAMMA! I’M THROUGH!”


My phone woke me up at 4:45 a.m. It was lighting up, begging my attention. Still half asleep, I swung my feet to the side of the bed and reached for the phone. I hoped I wouldn’t wake my wife.


I thumbed the glowing screen to find out what was going on.


My twenty-five-year-old outreach coordinator, Keaon Dousti, had left an urgent message about a video. I touched the face of my iPhone, and the video began to play.


“Mamma! Mamma! I’m through!” shouted the Black man trapped under the knee of a Minneapolis police officer. The officer appeared to be riding on top of the man struggling under the weight of three Minneapolis cops. The man cried and yelled “I can’t breathe” many times in the first part of the video. His face twisted in agony and he cried out in pain, “My stomach hurts, my neck hurts, everything hurts.”


I couldn’t believe how long the video was running, how long this torment continued. And I recognized the location: Cup Foods at 38th Street and Chicago Avenue. This is the heart of working-class South Minneapolis. It’s across the street from where Hamza, a Palestinian immigrant, fixes my car.


I know this area well. In 1997, just three blocks south of 38th and Chicago, fifteen-year-old Lawrence Miles Jr. was shot in the back and nearly bled to death in an open field next to the apartment complex where he grew up. The shooter was Minneapolis police officer Charles Storlie. Why was Miles shot? He was playing tag with his friends using BB guns.


Long before I ever ran for office, I was working in a private practice as an attorney, and Miles was my client. His case taught my legal partners and me just how tough it could be to sue the police for the deprivation of civil rights and unreasonable and excessive force. In 2002, the jury found in favor of Officer Storlie.


This was a devastating loss for Lawrence Miles. Now forty years old, he still suffers from the physical injuries he sustained twenty-five years ago. Despite our best efforts, he never received any compensation for his injuries.


Incidentally, Storlie is the same officer who shot and nearly killed undercover Minneapolis officer Duy Ngo in 2003. Ngo was lying on the ground after being shot by another suspect and was completely disarmed and disabled when Storlie shot him. Ngo, a Vietnamese American working with the controversial Minnesota Gang Strike Force, was scheduled to report the very next day to his U.S. Army Reserve unit to deploy to Afghanistan, where he would serve as a combat medic. After years of being ostracized by his department and enduring more than twenty-five surgeries due to the shooting, Ngo committed suicide in 2010.


As I watched the glowing screen of my cell phone, I didn’t know the man who was being killed, but I knew this story. I was viscerally aware of this recurring tale.


Philando Castile was a beloved lunchroom manager at an elementary school in Saint Paul, Minnesota, when he was killed at a traffic stop in 2016 by St. Anthony police officer Jeronimo Yanez. Castile had committed no crime and had tried to comply with Yanez’s commands, but he was dead nonetheless. Diamond Reynolds, Castile’s girlfriend, livestreamed the aftermath of the shooting, and the squad video caught the shooting itself in horrifying detail.


The case of twenty-four-year-old Jamar Clark, who was killed by Minneapolis police officers eight months before Castile, was less clear-cut. He had a felony conviction at nineteen and a Domestic Violence No Contact order in place when he was killed outside a party in North Minneapolis.


Clark’s shooting and death happened just blocks from where I sat in my home watching this video in the early morning hours of May 26, 2020. Still, in Clark’s case, the woman who got the order against him told a journalist he was “a kind, nurturing man,” and he seemed to be turning his life around. He was “no angel,” as they say, but he was certainly no demon, either. Eyewitnesses to his death gave wildly conflicting accounts.


Clark’s girlfriend had gotten into a fight at the party, so they left. But she was hurt, and someone called an ambulance. While she was sitting in the ambulance, Clark went to check on her. He somehow got into an altercation with the officers on the scene—Mark Ringgenberg and Dustin Schwarze. They said they shot Clark after he grabbed for an officer’s gun. But witnesses said Clark was handcuffed on the ground when the police shot him.


In the end, Hennepin County attorney Mike Freeman declined the charges against Ringgenberg and Schwarze. DNA testing revealed traces of Clark’s genetic material on an officer’s gun. This could have been the result of inadvertent touching during the struggle, or it could corroborate the officer’s story. Who knows? For the purposes of making a case, though, it was a bagful of reasonable doubt. In the absence of other information, it made charging the officers impossible. It was not, however, an exoneration.


Mike Freeman said, “His DNA is all over that gun and he had no business having his hand on that gun, which is why they shot him [and] which is why I didn’t prosecute them.”


I have worked with Freeman. He’s a friend and a committed civil servant. Like all of us in public life, he has gotten more than his share of criticism, both deserved and undeserved. But to the ears of many who heard his statement, it was another in the relentless series of examples of the system not caring about the lives of Black people—that Clark’s life didn’t rate. Under Minnesota law, Freeman would be in charge of the Floyd murder case, too.
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In the dark of my bedroom, the video dragged on, and the man’s suffering was palpable. His struggle to survive was obvious as he cried out for a breath, for his mother.


“Mamma!” he cried. The officers were immune to the man’s suffering. Their demeanor was casual and routine. They appeared unconcerned and even nonchalant. The cop with his knee on the Black man’s neck stared out at the people filming him, defiant and impassive. The officer continued scraping and rubbing the man’s face into the hard asphalt surface of Chicago Avenue.


I didn’t know this officer, but I recognized something in him.


Maybe it was what could be seen in Officer Timothy Loehmann, who shot and killed twelve-year-old Tamir Rice at a playground. The African American boy had a pellet gun, and the 911 caller had said the gun was likely not a real firearm.


Loehmann’s personnel records were released after the shooting. He had been hired by the Cleveland Police Department even after his supervisors at the Independence Police Department described him as emotionally unstable. They said he had an “inability to perform basic functions as instructed” during a weapons training exercise. Cleveland PD admitted to not looking into Loehmann’s personnel file during the background check.


I sat at the edge of the bed, unable to stand under the weight of what I was watching. It wasn’t just the brutality and human suffering captured on the video, but the cycle it represented. There are names we all know: Freddie Gray, Trayvon Martin, Michael Brown. There are those known locally, the ones killed by Minneapolis police: Terrance Franklin, Fong Lee, Alfred “Abuka” Sanders. Unfortunately, there are more we will never know—all part of a repeating cycle of in-custody deaths, protest and unrest, lawsuits, and study commissions and recommendations. This is the wheel of policing in America that we’re stuck in. It has been going on for more than 100 years. Civil rights leader Bayard Rustin once said, “The only weapon we have is our bodies, and we need to tuck them in places so the wheels don’t turn.”


The wheel Rustin had in mind was the system of Jim Crow segregation, but it is connected to the wheel that spins between officer-involved deaths and inaction. They both spin along, a cycle of injustice going ’round and ’round. Sixty years after Rustin, haven’t we seen that it’s not enough to just stop the wheel? Isn’t it time to actually break it? Isn’t it time to get a new set of wheels that roll toward liberty and justice for all? But we don’t have that in the United States at this time.


And on May 26, 2020, I was watching the wheel grind a man’s face into the street.


Floyd was wearing a tank top that exposed his shoulder while it was scraped and rubbed raw against the pavement as the police pressed him into it. One officer on Floyd’s neck, a second officer pushing down on his back while the third held Floyd’s legs, preventing him from turning his body to get a breath. A fourth officer, a stout Hmong man, stood guard, taunting the people assembled. “If he’s talking, he’s breathing,” he declared to the people insisting that the Black man, under the weight of this man’s colleagues, could not breathe.


The people on the video witnessing the horror taking place weren’t buying it. A young Black man, whom I thought I recognized, yelled back, “You’re sayin’ that’s okay? You’re sayin’ it’s all right what he’s doing?” Then he yelled, “Check his pulse.” He joined a chorus of furious onlookers, including a young white woman who told the officers she was a firefighter.


I couldn’t look away from the horror that was unfolding, and I was shaken by the sheer length of time the abuse continued.


Then the officer standing guard said in a singsongy voice, “That’s why you don’t do drugs, kids!”


I hadn’t moved. I wasn’t dressed yet. I couldn’t bring myself to peel my eyes away even for a second. These cops were so brazen. I thought, They don’t give a damn who is even watching. As the clip continued to play before me, gripping me as if I were standing there with the other onlookers, a warm droplet fell from my cheek onto the phone. It never ends.


The young Black man yelled again, “Check his pulse, check his pulse, Thao.”


He seemed to know the officer standing guard, or maybe he just read the officer’s name plate on his shirt.


Then I realized how I knew this fellow. I had known him for years, though I hadn’t seen him recently. His name was Donald Williams. When he was a child, he was one of the neighborhood kids on the wrestling team with my sons Jeremiah and Elijah.


About two and a half minutes into the video, the body of the man on the ground went limp. His voice gradually became thicker and slower, making fewer and fewer comments. Eventually, he stopped saying anything. His eyes closed, and he was just motionless. Still, the officer, who had disregarded the pleas of the suffering man, kept his full body weight on his knee, wedged into the space between the man’s head and shoulder.


Donald Williams and the others kept yelling for the officer to get off the man, and to check his pulse.


The yelling, I knew, would get louder.


There were protests after the Jamar Clark killing in 2015. Protesters set up a camp around the Minneapolis Police Department’s Fourth Precinct Station. Hundreds occupied it around the clock for more than two weeks. My son Jeremiah, a local artist and activist, got involved. One night, he was on the protest line, hands in the air, chanting, “Hands up, don’t shoot.” Suddenly, an officer shouldered a gun and aimed it at Jeremiah’s head.


A friend of mine, a young east African immigrant, snapped a photo of the moment and tweeted it, noting in the caption that cops were even aiming guns at a congressman’s son. The position I held then, my job, was irrelevant, though. The problem was that my son, clearly unarmed and peacefully protesting, had a gun aimed directly at him. The photo made my blood run cold, and then boil.


It was a quieter kind of change, but the Clark tragedy affected us all. Jeremiah was inspired to make a difference. Today, Jeremiah is a Minneapolis City Council member representing the North Side, which has been the scene of more injustices than just Clark’s killing.


Watching the video that morning, I was reminded of the tweet that exposed the threat to my son’s life. It was a sudden, crisp understanding of what is meant when people talk about the “digital revolution.” It occurred to me: If I was waking up to this video, then so were millions of other people. And if it made me this upset and confused, then we would see protests at least as big as those following the Clark killing.


I was transported back to memories of the town where I was born—the site of the 1967 Detroit uprising. I was three and a half years old then. According to my dad, the Detroit police raided an unlicensed, after-hours bar on the west side near West Grand Boulevard and 12th Street, known as a “blind pig.” These informal bars started during Prohibition, but blind pigs continued to thrive well after that period. They offered an alternative to white-owned bars in the racially segregated Detroit of the 1960s, which didn’t have “Whites Only” signs, but they didn’t really need them, either. Everybody knew where they were and were not welcome—segregation northern style.


There had been years of tragic clashes between the police and the Black community in Detroit. On July 23, 1967, the conflict exploded into one of the deadliest. It was one of the most destructive riots in American history, lasting five days, and surpassing the scale of Detroit’s 1943 race riot, twenty-four years earlier.


In 1967, I was too young to understand the smoke billowing from burning buildings or windows being smashed, but I remember seeing military vehicles rolling past our house. At three, I stood on my tiptoes, looking out a window in my house on Ilene Street near Outer Drive, watching soldiers in military vehicles. An older brother, Brian, has reminded me that we lived close to the Eight Mile Armory. Maybe we saw the National Guard heading to the affected areas. My brothers and I didn’t see any protesting or looting, but we were aware of it.


Forty-three people died in the Detroit riot in 1967, but the civil disturbances of that era created a negative effect on the economy of Detroit that continues to this day. The riots accelerated white flight and suburbanization; and while the unrest probably did not have much effect on the decisions by Ford, GM, and Chrysler to abandon Detroit, it did not help. Mostly, it scarred the collective psyche of the people who endured it, like me.


As I watched the cell phone video that morning, I wondered what the children of Minneapolis would remember from the coming days.


When I was that young, I could sense how stressed and worried my parents were. Our dad was a physician, and Brian and I both remember him pulling long hours because of the troubles. I could feel my mom’s fear and anxiety. I remember, too, my mother ordering us to hide under the bed when something outside scared her.


Thinking back on those Detroit days, I couldn’t ask my mom what had prompted her fear. She passed away due to COVID-19 on March 26, 2020. It was exactly two months to the moment I was watching this cell phone video.


My mom witnessed the hardships of African Americans. Her dad was an NAACP leader in Natchitoches, Louisiana. She would recount how crosses were burned in front of their home; how her dad was prohibited from buying gasoline by the local store owners sympathetic with the Ku Klux Klan; and how he had received racist and terroristic telephone calls through the night. Callers said things to my grandmother Doris like, “We got that n— —r tied up to a tree. He ain’t gonna make it home—ever.” Even though my grandfather made it home, the threats affected my mom, and they affected me vicariously.


My mom would have been outraged at what happened to George Floyd.


My mother was among the 100,000 recorded deaths caused by COVID-19 by late May 2020. I was still grieving, and my four brothers were, too. We couldn’t bury her properly because of the pandemic restrictions. We couldn’t have a church service; we were only able to have the funeral home and the grave site.


As her casket was lowered into the ground, my oldest brother, Leonard, and I had to stand back while my brothers, Tony and Eric, stood at the graveside with Brian, who is a Baptist minister.


By the end of May 2020, I’m sure that perhaps 100,000 families shared the same sorrow, and everyone living through this moment was frustrated and sick of the quarantine. The health and safety restrictions connected to COVID-19 had people anxious and ready to get out.


And now another Black death under the wheel. A dam broke under the weight of people’s worry, anxiety, grief, and isolation and let them spill onto the streets. And COVID-19 wasn’t the only thing—we were ramping up for a historically divisive presidential election.


That early morning of May 26, 2020, I suspected there would be an enormous group of people protesting, and I was afraid we were on the cusp of chaos—but not only from the protesters.


One night during the Jamar Clark protests, at about 10:45 p.m., a group of four men, three wearing masks, were hovering around the camp outside the Fourth Precinct. But they were not joining the protest. Rumors had been circulating of possible attacks by white supremacists, so several guys working security around the protest asked the men to identify themselves.


They asked the men why they were wearing masks. The three masked men refused to answer, so the protesters demanded they leave. At that moment, one of the men turned and opened fire. Five men doing protest security were shot. Fortunately, all of them survived.


The most significant charges to come out of the incident were leveled at Allen Lawrence Scarsella, twenty-three, who was charged with riot and five counts of second-degree assault. Daniel Thomas Macey, twenty-six, Nathan Wayne Gustavsson, twenty-one, and Joseph Martin Backman, twenty-seven, were charged with second-degree riot. One of the injured protesters later reported that he heard one of the masked men use the word “n——r.” During the trial, more evidence surfaced indicating the shooter and his friends were white supremacists. They were convicted.


I knew that dramatic acts of brutality often spark chaos, and I worried that the horrific incident playing on my cell phone might spark unstable people. For example, I thought of Micah Xavier Johnson, an African American man who felt compelled to respond to the murders of Philando Castile in Minneapolis and Alton Sterling in Baton Rouge, Louisiana.


On July 7, 2016, in what can only be described as a bias-motivated crime, Johnson ambushed a group of police officers in Dallas, killing five and injuring nine others. Two civilians were also wounded. It was the deadliest attack against U.S. law enforcement since September 11, 2001. It was terrifying to consider what violence this video might inspire.


Nearly eight minutes into the video, with the man lying still on the ground, the officer finally lifted his knee, but only due to the paramedics telling the officer to get off. The video continued, though.


Staring at the screen of my phone, watching paramedics roll the limp body onto a stretcher, I said without looking at my wife, “Oh my God! Moni, you need to see this…”


I could feel her turn over and knew she was looking at me, “Huh?” (My Mónica is a light sleeper.)


“Hun, you need to see this!” I said.


“What is it?” Her Colombian accent lilted from the other side of the bed.


“This man… they’re murdering him right on video.” I was probably louder than I realized.


Without pause, her tone quickly changed. “No, I don’t want to see that. I don’t want to see another person killed. Uh-uh. No thank you.” She turned her body away as she pulled the blanket over her head.


I didn’t push. She had seen enough. Colombia, my wife’s birthplace, is the country with the second largest internally displaced population in the world, behind Syria. Having grown up in Medellín, she was no stranger to state violence, narco violence, and rebel violence. She—like too many people in Minneapolis, the U.S., and the world—didn’t need to see the horror to know it was happening. They have seen enough violence and brutality. She has seen way too much.


But I was transfixed by the screen of my phone as I turned back to the video. I restarted it and rewatched the police officer, whose name I didn’t yet know, defiantly stare back at the bystanders who pleaded with him to stop hurting the man under his knee; to get up and check his pulse. Still, the officer kept kneeling on the man’s neck, rocking back and forth.


I was watching a murder. I knew it in my heart. As a lawyer, however, I know very well it isn’t murder until a jury says so.


There was a time when I would have jumped out of bed and run out into the streets with my neighbors to protest the injustice and yell “No justice, no peace!” Now I am the Minnesota attorney general, and that kind of moral certainty is a privilege I gave up when I took my oath of office. Not only did that oath oblige me to take a calm, objective approach to the evidence, but the years had changed me as well. When I became an elected public official in 2003, maybe even a little before that, I began to understand that I needed to be more deliberate, gather more facts, and make decisions that factored in the perspectives of all of the people I represent. By the time I became the Minnesota attorney general, I was acutely aware of the need to be just and fair, but also to be perceived that way.


I set aside my fears, tears, anger, and sorrow as I turned my attention to the days ahead. I knew this tragedy was going to demand my attention one way or another.


The tragedy in this case did not follow the expected path. The first time the system held a Minneapolis police officer accountable was when a Black officer shot and killed a white woman while on duty in 2017. But the prosecution of Mohamed Noor was just, and appropriate: He had shot and killed an unarmed person, with no reasonable basis for using that level of force.


The stakes were high. The outcome rested as much on public perception as fact. My friend Mike Freeman, the local prosecutor, was going to face, fair or unfair, challenges from the public to his credibility on prosecuting excessive force after his unartful comments about the Clark case.


I began to set the stage in my mind. I was quite certain that as news hit the street, the activists would be out fairly soon. Who could blame them? I believe that peaceful protest helps move the needle of progress. It’s also a right guaranteed by the First Amendment.


Several organizations in the Twin Cities were actively working on the problem of police violence. For example, Families Supporting Families Against Police Violence was founded by Toshira Garraway. Her fiancé, Justin Teigen, was found dead in a trash dumpster in 2009 after he was stopped by St. Paul police. Communities United Against Police Brutality was founded by Michelle Gross, a nurse by training, who has been working on police accountability for forty years. My former staffer Miski Noor is co-lead for the active Black Visions Collective.


I knew these groups, along with less structured elements of the Minneapolis political scene, would organize protests, make demands, and raise pressure on public figures to act. I also knew they had seen a lot and heard a lot of long-since-broken promises. They were frustrated and demanded “transformation.” Talk of “reform” was not welcome in many circles in the Twin Cities.


I assumed that I’d get calls from legislators, perhaps the governor, and the commissioner of the Minnesota Department of Human Rights, Rebecca Lucero, who used to work on my congressional staff. During the Obama administration, when the Jamar Clark investigation was going on, I took calls from leaders in the U.S. Department of Justice and other places.


I assumed that this horrific example of abuse would draw the U.S. DOJ’s attention, even with Donald Trump in the White House.


I watched the man, whose name I still did not know, go limp another time. In both law and politics, it is so easy for human life to become faceless and unknown. As I gamed out the different legal and political demands made by this killing, I knew I needed to hold on to the human tragedy at the center of it.


I don’t remember how many times I watched the video that morning. It made no sense to me. I couldn’t understand it. I watched it as a man of faith, as a Minnesotan, as a father, as a Black man, as the ranking officer of Minnesota’s justice system, as an activist, as a husband, as a lawyer, as a human being. The video shocked me, but I can’t claim it surprised me. It blew my mind, and it was numbingly familiar. It was like nothing I had seen, yet identical to countless experiences I have witnessed in which people found themselves on the business end of state violence.


For a moment, I was transported back to 1967 Detroit, and I was a child again, watching a conflict I couldn’t foresee or understand.


Then a calming thought came into my mind. We were facing a human crisis, and it could be understood and confronted. The work was in learning, coming to know, and holding on to our shared humanity.


So I got up and headed to the bathroom to start my day. I knew I had to talk to the leaders in my office: chief of staff Donna Cassutt and chief deputy John Keller. I knew we were going to act. I knew what I wanted to add to the cause of justice, but I also knew that if I wasn’t careful, I could add to the chaos. I didn’t want to move emotionally but rather effectively.


I don’t know what time it was, but we started early. I was texting my staff that we had to meet virtually.


I was working at my dinner table. My wife is a serious coffee drinker, and she set a hot cup beside me as the meeting began. I looked at the computer screen, containing little square video images of my team members, and asked, “What do we know?”


Keaon, who had seen the video on Facebook the night before, told me the details first. He had screen-recorded it and posted it on Twitter at 1:14 a.m. By 1:47 a.m., Mukhtar Ibrahim, a journalist at Sahan Journal, had DM’ed Keaon and remarked, “This is so brutal. Did it happen tonight? Do you know who took the video?” Keaon confirmed that the events in the video had occurred the night before and sent Ibrahim the Facebook link.


Ibrahim then sent Keaon a copy of Minneapolis Police Department spokesman John Elder’s press release describing a sad but otherwise unremarkable situation of an inebriated man dying in a “medical incident.” The video and the press release were so different that Keaon and Mukhtar wondered whether they were describing the same incident. Mukhtar then retweeted the video. The tweet generated 13.7 million views.


Keaon followed with the facts. The man’s name was George Floyd. He was forty-six. He had worked as unarmed security at a few spots I knew well: the Conga, El Nuevo Rodeo, the Salvation Army. He was from Houston, Texas.


John Stiles, the communications director at the Minnesota attorney general’s office, chimed in that we already had media calls coming in. He asked me what I wanted to say.


John pushed the voice-recording icon on his phone, and I started talking, free style. This is how we often develop statements.


I said, “George Floyd mattered. Somebody loved him. His life was important. It had value. He lost it yesterday in an encounter with law enforcement that once again raises pain and trauma for so many people.”


Then I began to describe what I had seen on the video earlier that morning. I tried to capture the horror of it and the apparent indifference of the officers to Floyd’s suffering. I mentioned the onlookers who were so disturbed that they pleaded for the officers to stop, but they also pulled out their cell phones to record the trauma they were witnessing.


I also noted that only a few weeks before, the public safety commissioner, John Harrington, and I had completed our working group on police-involved deadly force encounters. The working group had met for about a year. With the help of working group members—police, civil rights activists, people from the disability world, philanthropists, and prosecutors—we put together a report with twenty-eight recommendations.


But what was it all for? I thought. It struck me that all this effort put forth by John and me was to prevent the kind of tragedy that unfolded in that video.


No statement could capture how I was feeling. I didn’t know whether I was sad or mad or what. I felt like screaming and crying, but I didn’t do either. I started organizing. I was outraged, and I knew decisive action was needed.


I encouraged people who were also infuriated by George Floyd’s death to protest but to do so safely by observing COVID-19 pandemic protocols. I expressed my condolences to the family of George Floyd.


At that time, I didn’t know Floyd’s beautiful family, including his little daughter Gigi, his brothers and sisters, and so many others, not to mention his girlfriend, Courteney Ross.


I also had no idea what was coming, but I was ready for it. I thought the attorney general’s office might launch an investigation into the Minneapolis Police Department’s pattern of unconstitutional policing. It never occurred to me that we would assume control of the prosecution within less than a week.


I had a full schedule that Tuesday morning, but before eleven a.m., the national news was ablaze. We were on for a two-thirty interview with MSNBC and an evening interview with Lawrence O’Donnell.


But it was still morning. As attorney general, I had to say something. John Stiles was ready with a draft statement, and we went over it, line by line. We published it around midday. I tried to stick with my schedule, but it had to give way to what was unfolding: a media onslaught. Our prepared statement wouldn’t be enough, so I had to get ready to speak directly to the public.


I went back to the statement of the Minneapolis police spokesman, John Elder, to get ready for my interviews. Under the heading “Man Dies After Medical Incident During Police Interaction,” the police department’s statement read: “On Monday evening, shortly after 8:00 p.m. officers… responded to… a forgery in progress. Officers were advised that the suspect… was under the influence. He physically resisted officers. Officers were able to get the suspect into handcuffs and noted he appeared to be suffering medical distress. Officers called for an ambulance. He was transported to Hennepin County Medical Center by ambulance where he died a short time later… No officers were injured in the incident.”


The statement was unbelievable. No mention of force. No mention of Floyd’s begging for a breath of air. No mention of the people who assembled on the scene and pleaded for his life. No mention of Derek Chauvin’s knee on Floyd’s neck. Though shocking in what was omitted, the statement was typical in many ways. Officers responded to the scene to deal with a criminal who died “somehow.” Over and done, and on to the next. The statement was callous and cold, and it seemed like an attempt to deceive the public.


The MPD initially characterized Floyd’s death as a result of “medical distress.”


As soon as I had watched the video that morning, I knew things were going to get bad, but the coming days saw all my worst fears manifest into reality. Protesters took to the streets in such large numbers that they overwhelmed all efforts to organize them. At night, the crowd outside the Third Precinct police station, where the officers involved in Floyd’s death were based, was a tangle of strong political convictions and a riotous atmosphere. Activists and community members with deep commitments to justice stood shoulder to shoulder with people getting drunk off booze raided from liquor stores. Sometimes, they were the same people.


Minneapolis police responded with ham-fisted shock-and-awe techniques. Stories emerged of journalists blinded by rubber bullets. A video circulated on social media of officers spraying tear gas from the window of a squad car as they passed groups of random pedestrians in broad daylight. Another video appeared of officers dressed like soldiers, launching tear gas at citizens sitting quietly on their front porches.


Rumors spread like wildfire. Organized white supremacists were patrolling the streets with semiautomatic rifles and burning neighborhoods; rudimentary bombs were being planted in alleys and gas stations; and antigovernment extremists and white supremacists were dressing as protesters, causing destruction to discredit the movement.


Even now, some years later, it’s hard to say what was true. For instance, one of the most unbelievable rumors turned out to have a kernel of truth. The “Umbrella Man” was said to have been dressed as a stereotypical “black-bloc antifa” when he smashed the windows of an auto parts store near the Third Precinct. Turns out he was captured on video, and the public soon discovered his ties to white supremacist organizations.


It wasn’t an isolated incident, either. Three men associated with the far-right “Boogaloo Boys” traveled to Minneapolis from Texas and were later arrested for firing shots into the Third Precinct to “cause chaos.” They were ultimately convicted.


The worst damage occurred in the immediate area on Lake Street around the Third Precinct in South Minneapolis. The damage spread up and down the street for miles; the station still stands, burned out and empty, as I write this. A lot of small-business owners who had nothing to do with what happened to Floyd, some of whom would have been sympathetic to the outrage, lost their businesses and their livelihoods. A lot of them were immigrants and people of color whose means of survival and hard-earned wealth were destroyed. They were victims, too, and I expressed my sympathy for them.


Destruction fell across the city, though. North Minneapolis stores on West Broadway were attacked, and even parts of St. Paul suffered damage.


On May 29, 2020—four days after Floyd’s murder—Minnesota governor Tim Walz gathered leaders from all over the community and asked for a restoration of peace. I joined him at a press conference calling for everyone to obey a curfew he was putting in place.


“I’m going to be real clear: We need your help to comply with the curfew,” I said. “Straight up. If anybody’s unclear about what we’re asking for, that is what we’re asking for.”


I went on:




We know that the noble, just aims of the protesters are righteous and good. But we also know that some evil elements are literally interfusing themselves with the protesters to destroy and cause arson so that the whole community will have a low opinion of the protests. Because they’re not for justice for Mr. Floyd, they’re against it. And they know that if we protest righteously and peacefully and justly, public sentiment will rise up to support our demands. So they want to stop that.


So we need people to help us… You can go on social media, you can protest there, you can do all these things. But to be on the street after eight o’clock means we can’t get you separated from the bad people. So we know you’re brave, we know you’re strong, we know you’d never compromise on justice, we know you’re righteous, and we believe in what you’re doing—but we need to be able to stop the burning and the looting and the destruction.





I noted that one officer, Derek Chauvin, had “been arrested: charged with murder.” Even though I had not yet been assigned to the case, I informed the people that “complaints are [commonly] amended, charges could be increased, there could be something added, there might be other people who will be charged as well, we’re at the beginning of this… The wheels of justice are moving, and now they’re moving swiftly. But we need you to help us, make sure that justice is done.”


Still, despite the rioting and unrest, there was something amazing happening. Communities across the city pulled together. Community groups and leaders convened meetings so neighbors could organize.


People listened. During the day, massive groups, mostly peaceful, were on the streets. Volunteers swept up broken glass and helped small businesses cover windows in plywood. Food was distributed to the hard-hit, working-class area whose grocery stores were severely damaged, looted, or burned to the ground. After the curfew went into effect, very few people were on the streets.


Nighttime in Minneapolis was eerie. Once curfew went into effect the streets were quiet—downtown, uptown, midtown, north, south. Neighbors sat on their porches, keeping each other company and watching for signs of trouble.


Truly sophisticated patrols were organized: Volunteers monitored social media and acted as dispatchers for “rapid responders” who drove around to investigate threats. My adult sons, Jeremiah and Elijah, patrolled our Northside neighborhood to protect it from agent provocateurs like the Umbrella Man and the Boogaloo Boys, who were exploiting the chaos to foment their sick version of an Armageddon.


However, the damage inflicted on Lake Street remains. One of my favorite restaurants, Gandhi Mahal, was burned to the ground, as were other small businesses and housing developments.


Given my role as attorney general, the chaos spilled over into my job. By May 28, there was a sense of urgency and panic among elected officials that things were spinning out of control. Politics aside, leaders feared that the mass gatherings could turn into COVID-19 super-spreader events. There was a lot of worry about whether calm could be restored to the streets, but you can’t set politics aside for long when you work in the government.


I heard through the grapevine that Hennepin County attorney Mike Freeman and the U.S. attorney, Erica McDonald, were negotiating a possible state-federal joint resolution of Officer Chauvin’s case. I wasn’t on the case, so everything I knew about the resolution came from the newspapers and rumors.


That day, I watched as Freeman and McDonald held a press conference to make an announcement. It didn’t start on time: a bad sign. Finally, McDonald took the podium, with FBI Special Agent-in-Charge (SAC) Rainer Drolshagen and Mike Freeman standing six feet away per social distancing rules. The day was windy, and McDonald’s hair was being tossed around. She lowered her mask and began.


She said she had hoped there might be a “development” to tell the press, but there wasn’t. Probably a good place to stop, but she continued with a short briefing, giving ample assurances that the federal government was dedicated to seeking a just outcome. She noted that the federal government was reviewing the case with an eye to possible criminal civil rights violations.


Next, FBI SAC Drolshagen shared the number for the FBI tip line. Then Mike Freeman took the mic.


Things went fine at first. Freeman expressed empathy for George Floyd and shared a little about the investigation. Then he said, “There is other evidence that does not support a criminal charge.”


The press grabbed Freeman’s line. It freaked people out. That line became the news, and it carried into the weekend. It would be the only thing anyone remembered about the press conference.


I could only shake my head.


Politics 101: Only have a press conference when you have something to say. It’s better to cancel and leave the reporters wondering, rather than stepping in front of cameras without anything to go from. Freeman and McDonald are smart, trained professionals. They knew better than to have a pointless press conference, especially in an environment when reporters are desperate for anything to report—anything at all. Nonetheless, everything was utter chaos. The streets were full of protesters, and the COVID-19 restrictions were making people nuts. There was bound to be a gaffe.


Freeman’s comment was inarticulate, and he is certainly not the only one who made a mistake that day. He was trying to say there was still a lot of evidence coming in, and some of it would cast Floyd in a negative light. The toxicology report had already revealed methamphetamine and fentanyl in Floyd’s bloodstream. Of course, drug use isn’t a capital offense and doesn’t justify the officer’s actions, but it could diminish the jury’s regard for the victim and affect the outcome of the case.


Freeman understood that convicting a police officer is extremely hard, even with video evidence. He was likely trying to lower expectations, but it was an unforced error. The medical examiner had already given an initial assessment, and it was clear—George Floyd died from “cardiopulmonary arrest caused by law enforcement subdual restraint and neck compression.”


Freeman had already charged Chauvin with third-degree murder and second-degree manslaughter in Floyd’s death, but it wasn’t enough. After his comments in the Clark case, many in the public already assumed he would slow-pitch the Chauvin prosecution. That night, the MPD’s Third Precinct station on East Lake Street went up in flames.


The next day, a Friday, county attorney Freeman asked me if I’d be willing to team up with him to prosecute the people who killed George Floyd. I agreed. Additionally, I received a letter from ten legislators representing Minneapolis in the state House who asked Governor Tim Walz in a letter to transfer the case to my office. “Unfortunately,” the letter read, “our constituents, especially constituents of color, have lost faith in the ability of Hennepin County attorney Mike Freeman to fairly and impartially investigate and prosecute these cases.” I had not lost faith in Freeman, however. In fact, he was the only one to successfully prosecute a police officer for killing someone while on duty. Despite what some in the community might think, I knew that Mike Freeman and the Hennepin County attorney’s office were effective and professional, and we were going to need their help. There’s one rule for successfully prosecuting any high-profile police shooting: Find a way to use the help available to you, all of it.


On May 31, Governor Walz asked me to lead the prosecution.


This occurrence was nothing short of surreal for me. Thirty-one years before, in 1989, a botched drug raid in North Minneapolis had claimed the lives of two elderly Black Minnesotans, Lillian Weiss and Lloyd Smalley. I had led a group to the Minnesota state capitol to deliver the results of a petition drive demanding that Governor Rudy Perpich instruct Attorney General Hubert H. Humphrey III to select a special prosecutor to investigate the deaths. Our group held a press conference outside the attorney general’s office to announce our demands and deliver the petitions. While there, we debated with the former state human rights commissioner, Stephen Cooper, on camera over the authority of the governor and attorney general to conduct these investigations regarding Weiss and Smalley.


It was 1989, and I was somehow making time to lead civil rights marches, despite being a third-year law student with a new wife, a baby, and another one on the way. I didn’t graduate at the top of my class, but I made it through.


I was fired up for civil rights, and I was demanding justice. Now, thirty-one years later, I was the attorney general, and people were demanding that I be appointed to investigate George Floyd’s death. Would anything be different?


It was a Sunday. Governor Walz and I had a few conversations about what it might mean for me to take over. I told him I would need my team, and I needed to speak to them first.


I checked in with John Keller, the chief deputy, and Donna Cassutt, the chief of staff. I spoke with David Voigt, the deputy AG for public safety, and Matt Frank, the managing attorney for the criminal prosecution group. We huddled and we talked. Could we do it? We didn’t exactly have a huge prosecution division. In fact, we had only three full-time prosecutors.


But how could we say no? I called the governor and told him yes, the Minnesota attorney general’s office was ready to get to work. The city was burning, and we could help put the fires out.















Chapter 2



THE FOUR COPS




To Protect with Courage


To Serve with Compassion





Those words are displayed on the side of every police car in the city of Minneapolis.


The requirements to be a Minneapolis police officer are high. Recruits must have at least an associate’s degree or five years of continuous law enforcement or military experience to be considered for employment. The Minneapolis Police Academy provides a sixteen-week training course and focuses on skills such as patrol operations, procedural justice, defensive tactics, and medical responses, including CPR. It also focuses on mental illness and crisis intervention. The academy training covers interaction with the public, community relations, and ethics, in addition to other skills.


After successful completion of the police academy course and passing the Peace Officer Standards and Training (POST) licensing exam, recruits go through additional field training and experience. This includes six months of on-the-job training and evaluation in various situations. The officers are evaluated during shifts on days, nights, weekends, and holidays, one-on-one with a field training officer, while responding to 911 calls, and more. After four months at the police academy and another six months of field training, officers also receive ongoing police officer training. All officers receive yearly in-service training on a variety of subjects including leadership, DUI enforcement, peer support, gun range, and more. Recruits then graduate to the role of police officer, earning a patrol assignment.


During her tenure as mayor of Minneapolis (2014–2018, a period that saw the officer-involved death of Jamar Clark), Betsy Hodges implemented several additional training steps. Officers were required to value and protect the lives of both officers and suspects. The Hodges policy imposed a duty to intervene when officers see another officer using excessive force, to render first aid quickly to suspects, and to report possible misconduct. In addition, officers were required to undergo implicit bias and procedural justice training.


Implicit bias training helps officers become aware of their inherent biases to prevent those biases from guiding their decision-making. Procedural justice training teaches officers how to treat residents fairly and to ensure residents are being heard at all times, whether or not they get a ticket or are arrested. All this training and education begs a serious question: Does it work? Well, apparently, not on everyone. But one thing is for sure: It makes it difficult for any officer so well trained to claim that he or she just didn’t know proper procedure.


On the night of May 25, 2020, Third Precinct MPD officers Derek Chauvin, Tou Thao, J. Alexander Kueng, and Thomas Lane were on regular duty, and their shifts would be anything but regular.


It was a beautiful Memorial Day—seventy degrees and sunny. Around the intersection of 38th and Chicago, folks were out, walking, talking, hanging out, and stopping by the corner store for snacks, cigs, or whatever. Cup Foods was the kind of place where people hung around inside and outside. It’s located at a busy intersection in South Minneapolis.


For me, it was a racially mixed, working-class community—not upscale, not poor, though some people certainly are low income. For the officers, 38th and Chicago was “Bloods territory.”


Officer Thao gave statements and later testified in a federal criminal civil rights case about his inherent bias about that area. That night, dispatch had actually called him off because they said the situation was under control. He proceeded to the scene anyway. “From my experience Cup Foods is hostile to police,” Thao said. No doubt this attitude shaped the way he and fellow officer Derek Chauvin approached the scene.


Floyd and his Houston homeboy, Morries Hall, had stopped by Cup where they were semiregulars. Hall was getting a refund on a laptop that didn’t work right. Floyd, on the other hand, was bouncing around the store, smiling, joking, and picking up some small items. He grabbed a banana and cigarettes for about ten dollars and change. Teenage store clerk Chris Martin later testified at the trial that Floyd seemed “a little high” but wasn’t disturbing anyone. After Floyd tendered a twenty-dollar bill and completed his purchase, he walked out of the store in no apparent hurry.


Martin, nineteen at the time, took the bill from Floyd and examined it as he was trained to do. It looked a little funny to him, so he held it up to the light. It was counterfeit.


Martin said at the Chauvin trial that he thought Floyd didn’t know the bill was fake. Cup Foods owner Mahmoud Abumayyaleh said the same thing in a public statement: “As a check-cashing business, this is a routine practice… the police ask the patron about the bill to trace its origin. It’s likely that George Floyd didn’t even know he had a fake bill.”


A Minnesota statute prohibits knowingly passing counterfeit money. It’s a crime to intentionally “defraud, possess, or utter with intent” counterfeit United States currency “having reason to know” that the currency is counterfeit. This Minnesota statute is written in a typically legalistic way, but one thing is clear: You must know that it’s a fake bill. You can’t be charged if you accidentally pass one. Intent is an essential element of the offense, and without proof of intent, there is no crime.
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