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Foreword to the Eighth Edition


It is rare for a comprehensive textbook of this nature to evolve into an eighth edition. Why has demand for the approach of these authors withstood the test of time so well?


The volume is structured with great clarity and its tone is one of skeptical inquiry rather than either uncritical admiration for, or instinctive bashing of, the United Nations (UN). It situates the UN in the circumstances that determine its role in international politics: global distribution of power and world order, in a dispensation of sovereign states vying with each other for advantage, while a growing number of other actors in international relations, including those of the third UN so impressively documented in these pages, seek to advance their own interests and views within the UN’s chambers (or to telegraph their messages against the backdrop of the UN’s headquarters).


The United Nations is an organization of member states, which came together under a Charter that was agreed to after contentious debates in San Francisco in 1945. Originally cast as an alliance of countries fighting the Axis powers of World War II, it sought, as the end of that conflagration approached, to channel international relations through a permanent multilateral conference (as occurred in the nineteenth century with the Vienna Conference followed by the Concert of Nations and, in a more a structured form, after World War I with the League of Nations). This permanent grouping of states came to equip itself over time with a large, sophisticated secretariat; a number of specialized agencies, programs, and funds; and a range of affiliations to other international organizations active in fields the UN (at least initially) left to them.


Delegations at San Francisco had lofty ambitions for the UN and granted its Security Council unique powers under international law to coerce compliance with its wishes. But the scope for action enjoyed by the UN was long qualified in various fields by the intensity of the Cold War. Today the UN is hamstrung by the financial pressures experienced within the industrialized world after years of stagnation or very slow growth following the financial crisis of 2008. The UN has never been good at editing itself. Its activities have tended to be additive and overlapping rather than disciplined and self-denying. And the need for financial restraint nowadays is proving stressful for this and other self-indulgent international organizations.


The UN is sometimes derided as a talking shop. It does host a great deal of speechifying and grandstanding, much of it vacuous. But it was meant to bring the world together, even if in disagreement. It has done this very well since its inception, but with increasing sprawl as more and more issues are addressed by an ever-expanding list of interlocutors, from UN bodies, governments, civil society, and other actors. Results have often been disappointing. But sometimes apparently slow, even failing negotiating processes have, in the long run, produced important results. The human rights field, an argumentative and much-fought-over one that the UN’s treaties, decisions, institutions, debates, and activities have vastly expanded, is an obvious example of how over time the UN has provided sharper meaning to vague notions evoked in the Charter, and encouraged action all over the world to achieve specific objectives to enhance a range of freedoms and entitlements.


Until recently, the UN’s seventy years have unfolded in clearly demarcated periods: that of the Cold War, during which some of its bodies faced circumscribed potential, notably the Security Council, while others thrived; and the post–Cold War era, during which the council’s potential was unlocked, but with mixed results. Meanwhile, the rest of the UN system started to suffer from bloat, characterized by repetitive debates; outdated North-South confrontations bearing little relation to the growing diversity of the Global South, marked by the emergence of meaningful global powers in its midst, such as India, South Africa, and Brazil; and negotiating habits that increasingly failed to deliver positive outcomes, for example, at the Copenhagen climate change negotiations in 2009. Further, an air of artificiality overtook some UN negotiation outcomes in 2016, as donor countries double or triple-counted purported financial commitments to international objectives. They had by then also fiddled with their own key definition of what constitutes Official Development Assistance (ODA) to include domestic resettlement costs for refugees, seriously eroding some European ODA programs.


But we may now be entering into a third period of UN endeavor, marked by global economic distress and a return of great power rivalry. This has seen the Russian Federation and the United States not only backing different actors in the Syrian crisis since 2011 but undertaking military operations above Syrian soil that create real risks of an unintended clash between them. While the Security Council’s work on conflicts in Africa, which takes up about 85 percent of its time and accounts for a similar range of its decisions and reports, remains largely consensual, sharp disagreements over Libya, the Ukraine, and Syria could contaminate the rest of the Security Council’s agenda unless handled more successfully in the future than in the past.


While human rights have emerged as the third pillar of the UN—as often described by Secretaries-General Kofi Annan and Ban Ki-moon—the relevance of the UN’s work on development has seemed increasingly questionable. Beyond the setting of global goals, which had some mobilizing effect, it has become clear that the UN has had little to do with the success of development efforts since the turn of the millennium. These have been domestically driven, albeit supported in many cases by the improved mix of policies often advocated at the international level. The impressive gains in many developing countries over the past fifteen years, notably marked by accelerating growth in Asia and Africa (while Latin America focused more on social development and protection), stand in contrast to the dismal performance of the industrialized world since 2008. They underpinned the overall attainment of many of the Millennium Development Goals (MDGs) and targets.


Starting in 2012 with discussions at the Rio+20 Conference on Sustainable Development, and with input from a variety of sources, UN member states developed a new set of Sustainable Development Goals (SDGs), more than doubling their number (from eight to seventeen) and agreeing on 169 targets flowing from them—without yet having developed indicators by which their attainment could be measured. UN delegations seemed unfazed by widespread criticism beyond their own rarefied circles that no government could cope with a prescription of this scope and detail, ultimately leaving it to governments to pick and choose which targets to adopt as priorities, and to cherry-pick in reporting on themselves.


Exhaustion and ill humor also marked negotiations toward a new agreement on climate change after implementation of the legally binding Kyoto Protocol largely disintegrated in slow motion following its first commitment period (2008–2012), having proved hopeful but unbalanced. Member states, negotiating seemingly nonstop throughout 2014 and 2015, produced ever more bracketed text over which disagreement was often fierce. They were only rescued from this unproductive track by China and the United States, neither of which had committed to implementation of the Kyoto Protocol’s emission reduction provisions. Washington and Beijing agreed on a voluntary-commitment approach backed by specific pledges from each, an approach that came to be adopted by other countries throughout 2015. In part because of the relentless pressure and diplomacy applied to all countries by the French hosts of the summit on this issue, on December 12, 2015, agreement was reached in Paris on a new global course. The agreement picked up on that of China and the United States, marked by indicative voluntary commitments by virtually all countries to limit and reverse their carbon footprint over coming decades, with these commitments to be reviewed every five years with the aim of improving on them. While disappointing to many, the outcome involved commitments from all the major players, even if not in binding terms, a major improvement on the Kyoto Protocol. It is likely that pressure will only grow on capitals the world over, for domestic as well as international reasons, to curb carbon and other noxious emissions, thus validating the modest first steps taken in Paris.


Of note is that on both climate change and the SDGs, when UN processes fail to provide a convincing prescriptive approach, governments are left to offer and adopt à la carte approaches to a vast menu of policy options and outcome objectives (as much to their own people as at the international level). To some of us, this seems a sensible outcome, as economic, social, and development policies need to be internally driven, while seeking, however selectively, to attain a number of international standards and emerging norms.


Meanwhile, humanitarian action, on which the UN had for many years played second fiddle to the International Red Cross system, became a growth center both for UN organizations and for the Security Council in the immediate post–Cold War period, absorbing large amounts of funding nominally targeted by the Organisation for Economic Co-operation and Development’s country donors, with UN agencies, funds, and programs competing for humanitarian roles of various sorts. This remarkable increase in humanitarian assistance since the end of the Cold War has helped significantly drive down mortality rates in war-torn countries in the course of the past two decades, reflected, for instance, in significant reduction in child mortality rates even in war-torn countries. And yet, humanitarian assistance is rarely turned into sustainable development gains, and with a resurgence of civil wars over the past decade, humanitarian distress around the world is again on the rise, highlighted by the fact that the number of forcibly displaced and other distressed migrant persons in 2015 was the highest since the end of World War II.


Within the UN itself, attention focused on a growing imbalance of power within the UN Security Council, whose five permanent members (P5) had come to dominate not only its decision making but all aspects of its work. This domination includes the selection of the next secretary-general, who will succeed Ban Ki-moon on January 1, 2017, with attention for the first time focusing primarily on women candidates. The risk to the permanent members that now comprehensively control the action and decision-making in the council is that others may simply abandon the game or selectively withhold consent for the preferences of the P5, for which they need only seven votes to block action. Key decision making may migrate to other forums with outcomes merely brought to the Security Council for its formal imprimatur and for access to its binding legal powers.


Pressure has grown for a more transparent and open selection of the next secretary-general. Ideas include the demand for candidates to introduce themselves and their ideas to the wider membership and the possibility of several candidates being recommended by the Security Council to the UN General Assembly rather than the single candidate that has been customary since 1945. There is increasing focus on the role of the General Assembly in electing the secretary-general, currently a pro forma one but potentially a more dynamic process, rather than solely on the role of the Security Council in recommending a candidate (or perhaps one day, several candidates). Unless the council proves more consultative in response to widespread unhappiness in the General Assembly and civil society over its limited agency in this key election, it is not inconceivable in decades ahead that the General Assembly could fail to provide the necessary votes to confirm the candidate recommended by the Council and elect instead another of its own preference, thus triggering UN constitutional tensions.


In sum, this splendid volume, so ably structured and rooted in deep knowledge of the institution, makes clear that the UN is an aging institution. At seventy, it is experiencing trouble both in its working methods and in its ability to adapt to new global geopolitical and economic dispensations that no longer conform to the familiar Cold War, post–Cold War, and North-South divides, much as national representatives sometimes seem to want to cling to these. Each chapter of the book is rooted in authoritative scholarly literature and features sharp, lucid analysis. It elegantly spans the academic disciplines of law, public policy, political science, development studies, and international relations. It will helpfully support teaching at the undergraduate and graduate levels in any of these fields and across them.


I am honored, through these brief lines, to be associated with this remarkable, enduring venture.


David M. Malone


Rector of the UN University


Undersecretary-General of the United Nations


Tokyo, Japan


December 2015
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	UNCSD 
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	UNMIT 
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	UNMOGIP 
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	UNMOVIC 


	United Nations Monitoring, Verification, and Inspection Commission






	UNOCI 
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	UNOMSIL 
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	UNRWA 
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	United Nations Support Mission in Haiti
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	United Nations Transitional Authority in Cambodia






	UNTAET 
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	UNTAG 
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	UNTSO 
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	UPU 
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	USSR 


	Union of Soviet Socialist Republics






	WACAP 


	World Alliance of Cities Against Poverty






	WCRP 
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	WFF 


	Worldwide Fistula Fund






	WFP 


	World Food Programme






	WHO 


	World Health Organization






	WMD 


	weapon of mass destruction






	WMO 


	World Meteorological Organization






	WTO 
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Introduction


            The most casual observer of the international scene can see that the problem of world order has not been solved.


—Inis L. Claude Jr., Swords into Plowshares


WHEN THE TWENTIETH CENTURY began, multilateral relations and international organizations were in their infancy. Experiments with public international unions, conference diplomacy, and the expansion of multilateral relations beyond Europe remained fledgling. The first experiment with universal multilateralism, the League of Nations, sought to manage the challenges posed by the increasing lethality of warfare and institutionalize the evolving norm of the illegality of aggressive war. Although this first great experiment failed, it laid the foundation for its successor, the United Nations (UN). Under the leadership of the United States (U.S.) and United Kingdom (U.K.), the twenty-six countries allied to fight fascism during World War II signed the Declaration by United Nations on January 1, 1942, thus beginning the second great experiment in universal international organization, an experiment that continues today.1 In 1945, when the fifty-one original member states signed the formal UN Charter in San Francisco, the war against fascism and irrationalism was being fought and won. The price of a third world war was too great, as the nuclear era had begun with the atomic bombing of Hiroshima by the United States barely six weeks after the ink dried on the UN Charter.


The UN system was born plural and decentralized and was never intended to approximate a formal world government. It was born of pragmatism and a pressing need to change the way states conducted their international affairs. The founders saw the UN as a way of harnessing state power for the management of pressing global problems: in the words of one analyst, “Its wartime architects bequeathed us this system as a realist necessity vital in times of trial, not as a liberal accessory to be discarded when the going gets rough.”2


The primary purpose of the UN is to maintain international peace and security, and addressing socioeconomic issues (such as human rights and development) is a way to indirectly prevent war by promoting economic prosperity at home and abroad. Franklin Delano Roosevelt, among others, believed strongly that the origins of World War II lay in the economic and social misery of the 1920s. Those conditions gave rise to aggressive fascism in Europe. And so, even as the world conflagration continued, the U.S.-led United Nations alliance began putting in place a broad UN cooperation system that included the United Nations Rehabilitation and Relief Administration (1943), Food and Agriculture Organization (1943), International Bank for Reconstruction and Development/World Bank (1944), International Monetary Fund (1944), and other economic and social agencies.


The United Nations and Changing World Politics is about the competition to shape and determine values as well as the distribution of resources within the international community of states. Thus, its focus is the nature and dynamics of world order and global governance. This begs the question of what the United Nations actually is. Who are the actors that constitute the “United Nations” and what values and principles do they prefer? What determines which values and preferences will prevail and why? What are the central principles, rules, and norms that frame and shape this competition? After all, no world government exists to authoritatively set the rules of the world or to serve as the final arbiter of disputes. Absent a world government, governance takes place through the United Nations.


WHAT IS THE UNITED NATIONS?


Many journalists and other observers often use such phrases as “the UN failed” (to stop ethnic cleansing in the Balkans) or “the UN was successful” (in checking Iraqi aggression against Kuwait). This phraseology obscures a complex reality. The UN is many different things. It is a broad and complex system of policymaking and administration in which some decisions are made by member states and others by professional civil servants who are not instructed by states. Moreover, nongovernmental organizations (NGOs), corporations, and private individuals pressure state and UN officials and seek to influence decision- and policy-making processes. Analytically, the UN is really three different, yet interactive, entities that often cooperate but also can work at cross-purposes. Each of these entities represents complex interests, some of which strive to maintain the status quo and others of which seek substantive change. This is why the story of the UN is one of simultaneous continuity and change.3


The First UN


The first UN is an institutional framework of member states that bring their different aspirations, values, ideologies, and capabilities to the table. For centuries, much of international relations centered on the relations and interests of states. States have found it in their self-interest, as well as their collective interest, to act multilaterally to confront shared problems. States have organized and agreed to certain norms, rules, and procedures that govern their relations. States with more capabilities, including the capability to structure the rules to reflect their values and preferences, tend to have a greater say in the first UN. As such, political will and capability often determine which values and preferences will prevail and why. The first UN, then, is primarily an intergovernmental organization (IGO), an arena in which member states may pursue or channel their foreign policies diplomatically and multilaterally.
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A view of some of the flags of member nations at United Nations Headquarters. In the background is the Secretariat Building. June 9, 1959, United Nations, New York. (UN PHOTO 68478/MB PHOTO)


At the same time, UN structures and processes also frame and even constrain the exercise of state power. The UN Charter is the closest thing there is to a global constitution. When state actors comply with the Charter and use UN procedures, their policies acquire the legitimacy that stems from adherence to international law. They also acquire the legitimacy that stems from collective political approval. This is especially true when it comes to using military force in international relations. Normally, policies that are seen as legal and collectively approved are more likely than not to be successful. The weight of collective political approval also may induce recalcitrant state authorities to accept a UN policy, decision, or program. It is better to have UN approval than otherwise.


At the first UN, several organs are populated and controlled by representatives of member states. This means government officials are responsible to and represent specific countries. These organs include the Security Council, the General Assembly, the Economic and Social Council (ECOSOC), the Human Rights Council (HRC), and the list goes on. Since member states provide direction to their representatives, it is not surprising that these various entities are inherently politicized. State representatives decide; and when UN decisions involve force, economic resources, or considerable diplomatic pressure, those necessities are essentially borrowed from member states. The clash of values and interstate rivalries that are present in world politics are also manifest in the first UN. Moreover, in the context of the Security Council, the consent of the five permanent (and veto-wielding) members—the P5—is required. This check was intended by the institution’s founders, and it is embodied in the Charter. The General Assembly and other official UN bodies that make most of the important “UN” decisions are made up of states.


Without political agreement in the first UN, “the UN” is severely restricted in what it can accomplish. This was the case in 1945, and since then it has not been altered in any fundamental way. At times the United Nations is placed on the back burner, as it was for much of the Cold War. Major states bypassed the world organization on important international security issues, instead favoring action outside it. At other times the first UN was front and center, as it was during the 1990s with a major collective security action (Iraq in 1991) and a surge in peacekeeping and peace-enforcement operations. The post–September 11, 2001, era has seen the efficacy of the first UN in security matters wax and wane depending on the extent to which important states—especially the United States, China, and Russia—can agree. State decisions about power and policy constitute the primary force driving events at the UN. When important states show a convergence in policy, then the UN can be allowed to act.


The Second UN


The secretary-general and the international civil service constitute the second UN, which is the system of decision- and policy-making by UN officials who are independent and not completely instructed by states. This second UN is an important actor in its own right because the UN bureaucracy provides expertise, knowledge, and independent diplomatic skills. It helps member states reduce the transaction and information costs associated with multilateral action and can help clarify preferences and alternatives. It offers the possibility of neutrality and adds to a sense of legitimacy in numerous situations. While the second UN cannot function well if its actions and decisions stray too far from the preferences of powerful member states, it can exercise some agency and engages in mediation and education. It also performs an important monitoring function that provides state representatives with the quality data necessary to make good decisions. The second UN can also push and prod member states, reminding them of their obligations under the Charter and other areas of international law.


The second UN is uniquely positioned because it is the guardian of UN principles and values. It certainly does not have the sole voice on how to interpret their meaning and the application of the Charter, but it does have some legal and moral authority. The Charter confers some independent authority on the secretary-general, who may address the Security Council and makes an annual report on the UN’s work to the General Assembly, focusing attention on certain problems and possible solutions. Numerous UN organizations, funds, programs, and specialized agencies are staffed by independent personnel paid by regular UN budgets, and others are financed through voluntary contributions. Authority—and the influence flowing from it—also may be transferred by intergovernmental bodies to independent UN personnel. The UN Security Council may decide to create a peacekeeping force but then turns over many specifics and mechanics to the secretary-general. Within the broad confines of this system, UN personnel exercise considerable influence as relatively autonomous actors not controlled by states. Their authority is not supranational but can be significant. They cannot instruct states how to act, but they may be able to induce states to behave in certain ways. Moreover, they can improve the lives of millions of people by cooperating and coordinating with states and NGOs.


The Third UN


Another dimension of the UN is the network of NGOs, experts, corporate executives, media representatives, and academics who work closely with the first and second UN.4 Their presence is often ignored when thinking about the theory and practice of the world organization.5 With the backing or the blessing of important member states, the second UN often will bring in independent experts to serve on ad hoc commissions or as advisers or envoys. Technically, these individuals are not formal employees of the second UN, but they may become influential because they usually have extensive prior work experience with member states and/or UN agencies. These quasi-representatives of the UN and the services they perform reflect how the second UN can innovate and extend the influence of UN symbols and prestige.


Nearly four thousand NGOs have some form of consultative or observer status within the UN, which means their competency has been formally recognized and they are permitted to participate in international conferences. NGOs perform two basic kinds of roles within UN politics. First, NGOs represent an important lobbying force for policies or changes in existing policy developed by the first and second UN. They do this by providing, collecting, and disseminating data and through advocacy. They facilitate relationships with state and IGO officials and also provide ordinary citizens with a vehicle for meaningful participation in UN affairs.


Second, NGOs play a subcontracting role in delivering humanitarian and development aid. The first and the second UN often turn to NGOs to provide assistance, expertise, and educational services during routine field operations to foster development and in complex emergencies. NGOs also perform a crucial monitoring role, especially related to detention facilities in conflict situations. NGOs monitor and assess the status of human rights and humanitarian principles as well as progress on development indicators or environmental conditions. They also help set, and measure progress toward, socioeconomic benchmarks. Increasingly, private NGOs are active and sometimes influential in their interactions with the intergovernmental system.


POLITICS AND POWER IN THE FIRST, SECOND, AND THIRD UN


The first, second, and third UN cohere into what is commonly referred to as “the United Nations.” Throughout this text, the distinction between these three UNs will be noted, as appropriate. When UN forums controlled by states reach decisions, the first UN is in play. Similarly, when the secretary-general or a high commissioner (or their subordinates) decide and act, the second UN is engaged. When independent experts and NGOs influence, pressure, or educate state and IGO officials or provide services, the third UN is at work. The relationships among the various UNs are interactive and dynamic. Reports from the secretary-general or his staff may influence the first UN. NGOs may influence important member states in taking a particular stance. The second and third UN rely on states for funding, visas, and protection. Relationships are not always constructive or free of conflict. The second UN, although in theory independent from state control and responsible only to the Charter, is often stymied and even marginalized by member states. Also, loyalty to the UN Charter does not make officials from the second UN immune from making poor choices or performing suboptimally. NGOs can complicate UN politics. For example, faith-based NGOs have been extremely influential in shaping UN policy related to women’s sexual and reproductive health rights, international development, and human rights and the defamation of religion.6 This brings them into conflict with the more secular and progressive elements of the United Nations.


UN politics involves the exercise of power. Since power is needed to make and implement policy, member states of the first UN naturally seek allies. Academic and diplomatic observers have put forward varied generalizations about the political alliances, coalitions, or blocs within the United Nations. During the Cold War era the countries of the West—that is, the industrialized democracies that are members of the Organisation for Economic Co-operation and Development (OECD), sometimes joined by Israel—were frequently grouped as the First World. The “developing countries,” basically all of the countries of Asia, Africa, and Latin America, have been examined under the rubrics of the Third World, the Global South, the Non-Aligned Movement (NAM), and the Group of 77 (or G77, for the original constellation of 77 states, which has now grown to some 135 members). The “socialist countries,” when the Soviet Union and its bloc existed, were also called the East and the Second World. The West and the East, in a curious bit of mathematical geography, were added together to constitute the North, or the developed countries, in juxtaposition to the Global South, or the developing countries. The North-South conflict represents the difference in values and preferred outcomes between the more wealthy states and the developing ones.


Although these distinctions roughly correspond to the bulk of voting patterns during the Cold War, they have become considerably less useful over time. Not only did the bloc of European socialist states and the Soviet Union cease to exist, but also some of this terminology was never accurate: Cuba was hardly non-aligned, and the socialist countries were not nearly as economically developed as the West, with some at levels comparable to the Third World. In the past, it was conventional to speak of the Third World as if it were homogeneous, with little hesitation in grouping Singapore’s and Chad’s economies or Costa Rica’s and North Korea’s ideologies. Now, it is quite common to point out that developing countries consist of a series of crosscutting alignments reflecting the heterogeneous character of their economies and ideologies.7 On a few issues, however, developing countries have truly common interests. In such instances the North-South divide continues to be salient. For example, during the 2006 negotiations to create the Human Rights Council, a classic North-South divide could be observed on many questions. Frequently, however, developing countries subdivide along different lines according to the issue before the UN: between radicals and moderates, between Islamic and non-Islamic, between those in the region and outside, between maritime and landlocked, between those achieving significant economic growth and otherwise. Also, the emergence of the BRICS (Brazil, Russia, India, China, and South Africa) association signifies a formidable political alliance that challenges the dominance of Western values and preferences at the UN.8 The organization of the powerful countries of North and South into the Group of 20 (G20) defies categorization, but their decisions weigh heavily on international deliberations in light of the group’s geopolitical weight.9 Within the Western group there have always been numerous differences, which regularly come to the fore. Divisions among and within all groups over the pursuit of war against Iraq in 2003 were a clear example of this phenomenon.


Structurally, the UN recognizes five regional groupings of states: Africa, Asia-Pacific, Eastern Europe, Latin America–Caribbean, and Western Europe and Others (including the United States). Membership on important councils, such as the Security Council, the ECOSOC, and the HRC, is decided on a geographical-distribution basis. These regional groupings are responsible for selecting which of their member states will stand for election, so intraregional politics as well as intracouncil politics are at play. Moreover, powerful member states, such as the United States, Japan, and Germany, are known to wield their financial influence to induce the political support of developing countries for council policies.10


The second UN, while made up of independent officials, is not immune to politics. UN officials have their own preferences and interpretations of UN values and principles and use UN symbols and procedures to achieve them. Organizational heads may align with certain states. The head of the UN Educational, Scientific and Cultural Organization (UNESCO) at one point aligned with a number of developing countries, leading to the withdrawal of certain developed states. Such heads are also in constant need of financial and human resources, and the departure of the United States and a few others from UNESCO has severely constrained that part of the UN on at least two occasions. While the secretariat is supposed to comprise neutral, competent professionals, it is a human institution fraught with rivalries and inefficiencies. World order is not value free, and there are competing visions about how to construct it. Any discussion of UN “reform” invariably affects the way that the UN bureaucracy conducts its business.


The politics of the third UN are also dynamic as civil society actors compete for influence and resources. NGO interactions with the first and second UN have greatly expanded since the mid-1990s and the role of NGOs in UN politics is now institutionalized.11 NGOs are diverse in terms of their orientation and tactics and are partners with the UN in field operations. The commissioning of NGOs in the peacebuilding work of the UN has policy consequences on the ground in such places as Bosnia, Haiti, Iraq, Afghanistan, and Sierra Leone.12 NGOs can complicate traditional forms of diplomacy and also be a catalyst for policy and change.


In sum, the United Nations is a world organization that comprises member states, UN personnel, and independent experts and NGOs. These three parts of the UN are wrestling with the twenty-first century’s most pressing problems of insecurity, abuses of human rights, and lack of sustainable human development. These three substantive issues encompass the central challenges to improving the human condition.13 They also provide the organization for this book.


THE PRINCIPLES OF THE UNITED NATIONS


The institutional framework of the UN rests on several organizing principles: the sovereign equality of its member states, the peaceful settlement of disputes, the nonuse of force in international relations, and nonintervention in the domestic jurisdiction of member states. These principles influence the political dynamics at the UN. When states join the UN, they agree to respect these principles and to take separate and joint action to assist in the main purposes of the UN: maintaining international peace and security and promoting economic and social cooperation. This includes promoting and protecting human rights and humanitarian principles. The UN Charter is a bridge between the older Westphalian norms of sovereignty and nonintervention with relatively newer norms, such as the pacific settlement of disputes and the prohibition of the threat and use of force in international relations.


Sovereignty


The legal foundations of sovereignty are centuries deep. When the Peace of Westphalia essentially ended European religious wars in 1648, powerful political circles accepted that the world should be divided into territorial states. Before that time, dynastic empires, city-states, feudalistic orders, clans and tribes, churches, and a variety of other arrangements organized persons into groupings for personal identity and problem solving. From about the middle of the fifteenth century to the middle of the seventeenth, the territorial state emerged, first in Europe and then elsewhere, as the basic unit of social and political organization that supposedly commanded primary loyalty and was responsible for order, and eventually for justice and prosperity, within a state’s territorial boundaries. European rulers found the institution of the state useful and perpetuated its image; then politically aware persons outside the West adopted the notion of the state to resist domination by European states.


Other groupings also persisted. In nineteenth-century Europe, Napoleon sought to substitute a French empire for several states and European imperialism thrived. Colonialism persisted in Africa until the 1960s—some would argue it continues today. Despite these exceptions and the endurance of clan, ethnic, and religious identities, most of those exercising power increasingly promoted the perception that the basic political-legal unit of world affairs was the state: an administrative apparatus with a supposed monopoly on the legitimate use of force over a specific geographical area, with a stable (nonnomadic) population. Frequently, the territorial state is referred to as the “nation-state.” This label is not totally false, but it can be misleading because nations and states are not the same. A nation is a people (a group of persons professing solidarity on the basis of language, religion, history, or some other bonding element) linked to a state. Legally speaking, where there is a state, there is a nation, but there may be several peoples within a state. For example, the citizens of Switzerland (officially the Helvetian Confederation) are by legal definition members of the Swiss nation, but in social reality the Swiss state includes four peoples: the Swiss-Germans, the Swiss-French, the Swiss-Italians, and the Swiss-Romansch. The confusing notion of a multinational state also has arisen alongside divided nations (East and West Germany between 1945 and 1989, and North and South Korea today) and states with irredentist claims (Serbia and Russia). The members of the United Nations are territorial states (with the exception of the Vatican), but this only begs the question of who is a national people entitled to a state. Many persons in existing states, from Belgium to Sri Lanka, from the United Kingdom to Canada, have not fully and finally settled this issue.


The emergence of the territorial state was accompanied by the notion that the state was sovereign. Accordingly, the sovereignty of all other social groupings was legally subordinated to the state’s sovereignty. Political and legal theorists argued that sovereignty resided in territorial states’ rulers, who had ultimate authority to make policy within a state’s borders. Those who negotiated the two treaties making up the Peace of Westphalia wanted to stop the religious wars that had brought so much destruction to Europe. They specified that whoever ruled a certain territory could determine the religion of that territory. State sovereignty was an idea that arose in a particular place at a particular time and then became widely accepted as European political influence spread around the world. The argument was about legal rights, but it was intended to affect power. All states were said to be sovereign equals, regardless of their actual “power”—meaning capability to influence outcomes. They had the right to control policy within their jurisdictions even if they did not have the power to do it. Framed in the language of the abstract state, sovereignty enhanced the power of those persons making up the government that represented the state.


Sovereignty was designed to produce order, legitimize existing power arrangements, and stop violence between and within states over religious questions. But did state sovereignty become, on balance, an idea that guaranteed international instability? Was it necessary to think of relations between and among states as anarchical—not in the sense of chaos but in the sense of interactions among equal sovereigns recognizing no higher rules and organizations? Of course, the more powerful states, while agreeing that all states were equally sovereign, repeatedly violated the domestic jurisdiction of the weaker states—what Stephen Krasner has dubbed “organized hypocrisy.”14 State sovereignty, originally designed to produce order and to buttress central authority within the state, led to negative external consequences, the main one being that central authority over global society and interstate relations was undermined. All territorial states came to be seen as equal in the sense of having ultimate authority to prescribe what “should be” in their jurisdiction. No outside rules and organizations were held to be superior to the state. Only those rules consented to, and only those organizations voluntarily accepted, could exist in interstate relations based on the logic of the Westphalian system of world politics.15 Thus states were legally free to make war, violate human rights, neglect the welfare of citizens, and damage the environment.


State sovereignty is not a physical fact, like energy or a doorknob. It becomes a social fact when it is widely accepted and becomes part of the dominant psychology. The process of “socially constructing” the notion of sovereignty means that it has evolved to mean different things in different eras. At one time, sovereignty meant a state had the ultimate and absolute right to govern, even if that meant practicing slavery or systematically persecuting women or minorities. Today, such state behavior invites at least international opprobrium and sometimes even intervention.


Who should govern and by what means are the kinds of questions raised at the UN. For example, by 1992 the state had disintegrated in the geographical area known as Somalia, which is to say that the governing system for the territory did not function. With no effective government to represent the state, should the UN be the organization ultimately responsible for ending disorder and starvation and helping to reestablish the state? If disputes within a recognized state, such as the former Yugoslavia in the early 1990s, lead to mass murder, mass migration, and mass misery, should the UN be ultimately responsible? Or, as was the controversial case in Kosovo in 1999, should another multilateral organization—to wit, the North Atlantic Treaty Organization (NATO)—override claims to sovereignty by Serbia (the successor state to Yugoslavia) if the Security Council is paralyzed? If the UN is responsible and decides to act, should the UN delegate its authority to specific states to determine the means of protecting civilians, even if it involves supporting opposition forces intent on overthrowing a brutal dictator, as in Libya in 2011? If states fail to take action in relation to major violations of international criminal law (individual responsibility for genocide, war crimes, crimes against humanity, and ethnic cleansing), should the International Criminal Court (ICC) have the right to prosecute and convict the individuals responsible?


Governments act in the name of states to determine how to manage certain transnational problems. On occasion they have agreed to let an international organization have the ultimate say as to what should be done. For example, more than forty states in the Council of Europe have consented to the European Convention on Human Rights. Under this treaty, the European Court of Human Rights has the ultimate say as to the correct interpretation of the convention, and the court regularly issues judgments to states concerning the legality of their policies. If one starts, as do European governments, with the notion that states are sovereign, then these states have used their sovereignty to create international bodies that restrict their own authority. Among these states, the protection of human rights on a transnational basis is valued more highly than complete state independence. States have used their freedom to make policies that reduce their freedom. Initial sovereignty, linked to territory, has been used to restrict that sovereignty by an international body acting primarily on the basis of transnational considerations. This European situation is atypical of interstate relations and the nature of interstate relations is not likely to change in the foreseeable future.


There are a few other examples of supranational authority in world politics. Although much noise arises in the United States about the right of the dispute panels of the World Trade Organization (WTO) to dictate policy to states, this international grant of authority is modest. States ultimately decide whether to apply sanctions for violations of WTO rules. Power, especially economic power, influences the efficacy of sanctions authorized under such rules. So, when WTO’s Dispute Settlement Panel (DSP) rules that a U.S. policy violates WTO strictures, sometimes the United States changes its policy, sometimes it does not, and sometimes Washington engages in protracted negotiations with other states that make it difficult to decide whether the United States is complying with the DSP ruling. In any case, the purportedly most powerful state has agreed to abide by rules and decisions of an international organization in pursuit of mutually beneficial, regulated free trade.


Most states, and none more than those that have achieved formal independence since the 1950s, sometimes value state sovereignty more than supranational cooperation to improve security, protect human rights, or pursue sustainable development. For many, it is a matter of national identity and pride, and also protection against large bully or “rogue” states. Older states also sometimes highly value state sovereignty. Edward Luck has pointed out the example of American exceptionalism and traditional skepticism about inroads on its authority within the UN.16 Or as Richard Haass puts it in an understatement, “Americans have traditionally guarded their sovereignty with more than a little ferocity.”17 Jack Goldsmith, an official in George W. Bush’s Justice Department and afterward a member of the Harvard Law School faculty, regards most international laws and organizations, including the concept of war crimes, with great skepticism, seeing them as limits on what a president thinks is needed to protect American homeland security.18 China, too, argues that only the state, not outside parties, can determine what is best for the Chinese people, whether in the realm of security, human rights, or sustainable human development. By 2015 the United Kingdom was showing irritation with the intrusive decisions of both the European Union and the Council of Europe, and a more traditional and less cooperative nationalism could be found in public opinion polls and electoral outcomes. In short, international cooperation exists at various levels but usually falls short of being anything like permanently and irrevocably supranational. International organizations normally lack the formal capacity to override independent state decisions on an ongoing, broad, and settled basis. This is certainly true of the United Nations.


At the same time, as the peoples and states of the world become more interconnected and interdependent, materially and morally, demands increase for more effective international management even at the expense of state sovereignty. Indeed, the “responsibility to protect” civilians has emerged as a mainstream concern.19 Demand is growing for better transnational management of pressing problems, especially in cases of humanitarian disasters, climate change, and pandemics. 20 More effective global governance is necessary, even if there remains strong resistance to a global government. This dynamic plays out daily at the United Nations.


In many parts of the world, existing states are under pressure from within because a variety of groups—usually loosely called “ethnic,” although they often are based on religious, linguistic, or other cultural characteristics—demand some form of sovereignty and self-determination. Many demands cause problems, but conflict is particularly pronounced when self-determination takes the form of a demand for a people’s right to construct a new state. In these cases, the idea of accepting the territorial state as the basic unit of world politics is not at issue, at least in principle. What is at issue, and unfortunately fought over frequently, is which groupings of people should be recognized as a state, and in what territorial boundaries. Kosovo and Palestine are cases in point. So was the Tamil area of Sri Lanka or the Biafra area of Nigeria. The question of Kurdistan remains unresolved with regard to Turkey, Iraq, Iran, and Syria. Less toxic cases arise with regard to Scotland, Catalonia, and Québec. There has never been agreement in the abstract concerning who is a national people entitled to the right of national self-determination.


State sovereignty persists in the perceptions of most political elites. It is reaffirmed in principle at each annual meeting of the UN General Assembly. But state sovereignty, linked to the power and independence of those who govern in the name of the state, is not the only value in world politics. Other values can challenge state sovereignty, including enhanced security, respect for human rights, humanitarian principles, and sustainable human development. The precise boundaries of state sovereignty are elusive and the leaders of the second UN are often tasked with testing those boundaries. Boutros Boutros-Ghali, then secretary-general, argued in 1992 that the time of absolute sovereignty had passed. In Foreign Affairs he wrote, “The centuries-old doctrine of absolute and exclusive sovereignty no longer stands, and was in fact never so absolute as it was conceived to be in theory. A major intellectual requirement of our time is to rethink the question of sovereignty.”21 His successor, Kofi Annan, was even more outspoken on the subject:


State sovereignty, in its most basic sense, is being redefined—not least by the forces of globalization and international cooperation. States are now widely understood to be instruments at the service of their peoples, and not vice versa. At the same time individual sovereignty—by which I mean the fundamental freedom of each individual, enshrined in the charter of the UN and subsequent international treaties—has been enhanced by a renewed and spreading consciousness of individual rights. . . . This developing international norm in favour of intervention to protect civilians from wholesale slaughter will no doubt continue to pose profound challenges to the international community. In some quarters it will arouse distrust, skepticism, even hostility. But I believe on balance we should welcome it.22


Indeed, Annan was instrumental in leading international efforts to reconceptualize sovereignty as the responsibility to protect (R2P). Subsequent chapters discuss the development of R2P as a guiding international principle, but for our purposes here, R2P means responsible sovereignty. According to Ban Ki-moon, Annan’s successor, “Properly understood, R2P is an ally of sovereignty, not an adversary. Strong States protect their people, while weak ones are either unwilling or unable to do so. Protection was one of the core purposes of the formation of States and the Westphalian system. By helping States meet one of their core responsibilities, R2P seeks to strengthen sovereignty, not weaken it.”23


World politics consists, in large part, of managing the contradictions between conceptions of state sovereignty, on the one hand, and the desirability of advancing other values, on the other. These contradictions are not the only ones in world politics, and managing them is not the only pressing need, but they constitute the fault lines that permeate much debate at the United Nations.


The Peaceful Settlement of Disputes


Upon joining the UN, member states are obligated to settle disputes nonviolently, using agreed-upon mechanisms of conflict resolution. Disputes may be territorial or involve differences regarding who controls the government or represents the state. Conflicts also may arise over resources or property. Member states use a variety of methods to resolve their conflicts. Traditional diplomacy is usually the preferred means, but states also may adjudicate disputes using international law and courts. When formal legal remedies are not available or desirable, member states turn to mediation and arbitration. Mediation is a nonbinding form of conflict resolution, whereby a skilled mediator attempts to find a solution that is acceptable to the involved parties, rather than deciding questions of legality or who is right or wrong. Arbitration is quite similar but more formal in that the parties agree ahead of time to be bound by the arbiter’s decision.


Independent commissions of inquiry and international claims and compensation bodies are also useful tools.24 Independent commissions may be appointed by the UN Security Council or the Human Rights Council to investigate a conflict and to reduce the risk of conflict escalation. International claims and compensation bodies assist in the reconciliation process by helping parties recover from damages and loss. One of the central roles of the second UN is to assist member states in peacefully settling their disputes. UN personnel are routinely called upon to use their “good offices” to negotiate conflict among member states. By employing their relative neutrality, expertise, and the prestige of their office, UN personnel can help mediate conflicts and use UN symbols to help de-escalate conflict situations.


The Nonuse of Force


For about a century leading up to 1919 and the League of Nations, traditional international law considered resorting to war to be within the sovereign competence of states.25 If state officials perceived that their interests justified force, it was used. But increasingly state authorities, not just ivory-tower academics or pacifists, have agreed that changing patterns of warfare require international attempts to avoid or constrain force. Interest in peace and security has been combined with an interest in state authority, power, and independence. The result is international norms and organizations that continue to depend on state authority and power even as those norms and organizations try to restrain the threat and use of military force.


State actors originally thought that their best interests were served by absolute sovereignty and complete freedom in the choice of policy. Many then also learned that this was a dangerous and frequently destructive situation. From the viewpoint of their own interests, limiting the recourse to and the process of force was highly desirable. That led to the part of international law called jus ad bellum (law regulating recourse to war) and also jus in bello (law regulating the conduct of war). International laws and organizations were developed to contribute to state welfare even as they limited state freedom.26


Article 2 (4) of the UN Charter effectively bans the threat or use of force in international relations. The only exceptions are in cases of individual self-defense/collective self-defense (Article 51) or when authorized by the UN Security Council using the enforcement provisions under Chapter VII. The general prohibition against the threat and use of force is revolutionary because aggressive war is outlawed and using military force is limited. Even in cases of self-defense or collective defense, the use of force must be necessary and proportional to the threat or attack. The idea was that states could avoid the dangerous consequences of violent conflict by limiting when force could legitimately be used and then, even if violence does break out, limiting war’s harmful effects.


Since the formal creation of the UN in 1945, nonetheless, member states have threatened and used force repeatedly. As the following chapters show, the UN Security Council has had limited success in confronting uses of military force, especially by veto-wielding powers protecting themselves or their allies. Change does not occur overnight nor is it necessarily progressive. But the UN Charter, following the experiment of the League of Nations Covenant, has changed the narrative. The politics involving the use of the force in the UN era have centered on interesting legal claims of self-defense rather than the sovereign right of states to act to their perceived national interests. States have gone to great lengths to be invited by some national or regional authority to intervene militarily. Some member states have invoked the notion of anticipatory self-defense, claiming they do not have to wait until attacked before responding with force. Other states have made claims to a form of extended self-defense claiming the right to use force to protect their nationals abroad. Many developing states, especially during the colonial era, argued they had a right to delayed self-defense, in that they are entitled to use military force to rid themselves of colonial rule or foreign occupation. The use of force, long after the initial attack had occurred, was justified in the name of national liberation or self-determination. Some states and nonstate actors have attempted to carve out yet another exception to the general prohibition against the threat and use of force. When confronted with genocide, crimes against humanity, and gross violations of human rights and humanitarian principles, the use of military force may be legitimate in order to preserve human dignity. Much of UN politics centers on how and when military force should be authorized and how to respond to unauthorized or questionable uses of military force.


Nonintervention


The principle of nonintervention is a companion to both sovereignty and the nonuse of force. Prior to the UN, nonintervention was seen as an essential complement to sovereignty. Respect for sovereignty meant states had a duty to respect the domestic jurisdiction of their counterparts. Under the Westphalian system, what fell within the domestic jurisdiction of states was quite broadly defined.27 If states systematically, as a matter of policy, discriminated against racial minorities, women, or indigenous populations, it was an internal matter. If a state conducted a brutal counterinsurgency campaign within its territory, even in a colony, that fell under a state’s domestic jurisdiction. However, whether a matter is solely within the domestic jurisdiction of a state is largely dependent on world politics. At one time, states practiced slavery and formal colonialism. These practices are no longer permitted today. The Permanent Court of International Justice in the “Nationalities Decrees in Tunis and Morocco” (1923) viewed matters not regulated by international law as the “exclusive” jurisdiction of states. The extent of this jurisdiction varies with the development of international relations and, thus, is relative.28


Article 2 (7) of the UN Charter—undoubtedly its most quoted provision—indicates that “Nothing contained in the present Charter shall authorize the United Nations to intervene in matters which are essentially within the domestic jurisdiction of any state or shall require the Members to submit such matters to settlement under the present Charter; but this principle shall not prejudice the application of measures under Chapter VII.” Unfortunately, the Charter does little to clarify what matters fall within the domestic jurisdiction of states. The principle of nonintervention is also complicated by disagreements as to what behavior constitutes “intervention.” For some states, the mere discussion of a state’s human rights record constitutes intervention, while others see such discussion as a legitimate part of world politics. Most see the use of military force as intervention, but many disagree about whether providing weapons or financial and political support to groups in another state constitutes intervention. Does the use of sanctions and incentives to induce states to change their domestic policies amount to intervention?


What matters are deemed internal and what behaviors constitute intervention are determined by contemporary world politics. This means nonintervention has no set definition. Legal scholars have attempted to define intervention as “dictatorial interference.”29 They generally hold that the threat and use of force constitute intervention, as do nonforcible means of coercion, such as sanctions and international judicial pursuit. The discussion, scrutiny, and usual horse-trading involved in world politics do not. Political definitions of course can differ from legal ones. In 1965 during the height of the decolonization process, the UN General Assembly sought to prohibit armed intervention, as well as “all other forms of interference” in both the internal and external affairs of states.30 The resolution also attempted to limit what outside states could do to influence internal struggles for self-determination and national liberation. The resolution says that no state should “interfere in the civil strife of another state” and all states shall “respect the right of self-determination and independence of peoples and nations, to be freely exercised without any foreign pressure and with absolute respect for human rights and fundamental freedoms. Consequently, all States shall contribute to the complete elimination of racial discrimination and colonialism in all its forms and manifestations.” Understood in the context of the decolonization process, the member states of the General Assembly were expressing their preferences and concerns about how states compete with each other to shape political outcomes. Many developing states, having fought hard for their sovereignty and the right to determine their internal affairs, are still reluctant to weaken the principle of nonintervention, however ill-defined.


The principle of nonintervention is subordinate to the Chapter VII enforcement provisions of the UN Charter. When the Security Council identifies events occurring within the jurisdiction of a member state as a threat to international peace and security, then nonintervention gives way to the authority of the UN. According to Article 2(5), member states are obligated to support the UN and not assist states against which the UN is taking enforcement action. With the advent of the UN system, sovereignty and nonintervention are no longer sacrosanct principles of world order. They are conditioned by other principles: the nonuse of force, the pacific settlement of disputes, and respect for international law and obligations contained in the UN Charter.


This commentary makes clear that the core UN principles not only are important for building a world order and global governance worthy of support but also are themselves subject to debate. Their application is an essential element of international politics. The contested nature of these principles is not unusual. If we take the United States and its constitutional principles for comparison, we find ongoing debates over federalism and states’ rights, the meaning of “equal protection of the laws,” the scope of congressional war powers, whether free speech in the First Amendment regulates campaign contributions, the proper understanding of religious freedom, and so forth.


STRUCTURE OF THE BOOK


The UN is responsible for maintaining international peace and security and its history is filled with the trials and tribulations of collective security since World War II.31 Part One of this book details the evolving efforts of the United Nations to directly combat security threats. Chapter 1 introduces the theory of collective security and explains how international cooperation is fostered through key Charter provisions involving the pacific settlement of disputes, enforcement, and respect for regional arrangements. Chapter 2 examines UN security efforts during the early part of the Cold War and shows how the UN innovated with the creation of peacekeeping. It also examines the early use of economic sanctions as a public policy tool. Chapters 3 and 4 explain the renaissance in UN security activities from 1988 through the present, including the expansion of peacekeeping and peace-enforcement operations, and the evolution of the international norm, the responsibility to protect (R2P). Chapter 5 discusses the contemporary political dynamics at the UN and reviews reform proposals that would make it better able to address the challenges of failed states, terrorism, and proliferation of weapons of mass destruction.


Part Two introduces UN efforts to promote and protect international human rights and humanitarian principles, not only as a strategy for maintaining international peace and security, but as something intrinsically valuable to individuals and worthy of pursuit in world politics. Chapter 6 traces the origins of UN actions on behalf of human rights and humanitarian principles. Chapter 7 focuses on how the UN has helped create and implement these rights and principles through various multilateral and intergovernmental bodies. Chapter 8 centers on UN developments in the field of human rights, exploring the role of independent experts and nongovernmental organizations (NGOs). Chapter 9 analyzes theories of change as they relate to international human rights protection and the value of democracy.


Part Three describes the efforts by the UN to build consensus around the idea of sustainable human development. Chapter 10 examines the evolution of thought about development and explores international attempts to build a humane capitalist world order. Chapter 11 focuses on how the UN formulates public policy related to human security and explains the complexities of international environmental protection. The role of the United Nations in promoting development and human security in the context of the Millennium Development Goals (MDGs) and the Sustainable Development Goals (SDGs) is the focus of Chapter 12. The UN Charter, the Universal Declaration of Human Rights, and the SDGs are provided in the appendices.


CENTRAL THEMES


Several themes are woven throughout this book. First, the story of the UN is one of continuity and change. A fundamental continuity is that the political will of the first UN, especially of the great powers, is always necessary for the UN to be effective. Power matters, and the way member states use their power has an impact on the efficacy of the UN in managing global problems. Another continuity is that world politics are dynamic, leading to ups and downs in UN responses to major issues. These fluctuations mostly depend on the policies of member states and the skill of their leaders. At the same time, most changes at the UN are undramatic and certainly not transformational. Rather, they are incremental and nonlinear. Setbacks happen, and once-effective strategies need to evolve to adjust to new realities. It is impossible to assess what might have happened had the UN acted or not. What is possible is to trace how and why the UN was created and how it has adapted in a constantly changing political, economic, and social environment.


Second, history is important. The present and the future have a history. When seemingly new issues arise, they always have a background that affects their management or disposition. When former colonies are asked to support some proposed UN action to protect human rights inside abusive states, they are often reluctant to do so—recalling their domination by powerful Western states in the past. When U.S. secretary of state Colin Powell spoke at the UN Security Council in early 2003 about whether Iraq had complied with previous council resolutions demanding disarmament, many commentators referred back to the council of 1962, at which U.S. permanent representative Adlai Stevenson dramatically confronted the Soviet Union over the issue of Soviet nuclear missiles in Cuba. In 2003 the United States did not have the same kind of compelling evidence—the “smoking gun”—presented some forty years earlier. Still, UN history was part of the drama of Powell’s presentation. These events will in turn shape future UN efforts at disarmament and nonproliferation. History does not necessarily determine the future, but history provides insights and frequently circumscribes policy options and prescriptions. The history of the UN in authorizing military force, deploying peacekeeping forces, coordinating humanitarian assistance, and promoting sustainable development affects new policy decisions and directions. Knowing this history is essential for understanding UN politics.


Third, public international law as an institution exerts real influence on real political struggles. Like all public law, international law is not simply a technical subject independent of politics but is itself part and parcel of world politics. International law is formulated through a political process, frequently revolving around a variety of actors in a variety of UN forums. Consequently, public international law interacts with world politics, sometimes shaping it greatly and sometimes only slightly or not at all.


Much of world politics centers on the networks of actors of the first, second, and third UN who are focusing on and tackling the same problems. The proliferation and diversity of actors complicates analysis and creates additional challenges. The creation of the United Nations in 1945 ushered in hope that a new and effective world order could be created based on security, freedom, and welfare; however, today, it is clear that the 193 governments of the first UN do not always agree on those values, much less how to pursue them. Add the various armed groups outside the UN system (many supported by member states), such as the Islamic State in eastern Syria and western Iraq, Boko Haram in northern Nigeria, Al Qaeda, and religious and nationalist militias, and pessimists might conclude that the contents of the UN Charter, Universal Declaration of Human Rights, and 1949 Geneva Conventions seem like meaningless historical footnotes. The armed nonstate radicals reject not only international human rights and the laws of war but also plurality and religious and cultural diversity. Nevertheless, the UN framework represents a relevant vehicle for trying to manage these thorny challenges. For as Secretary-General Dag Hammarskjöld famously once said, “The purpose of the UN is not to get us to heaven but to save us from hell.”
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The Theory and Practice of UN Collective Security


THE PRIMARY PURPOSE OF the UN is to maintain international peace and security through what is broadly referred to as collective security. Collective security is premised on the idea that security is in the interest of all states, and threats to security often require a coordinated international response. States agree to confront security threats and to share in the costs of maintaining or enforcing the peace. The primary mechanisms for collective security in the UN Charter are the commitment to the peaceful settlement of disputes (Chapter VI), peace enforcement (Chapter VII), and the respect for regional arrangements (Chapter VIII).1 This chapter explores the theory and practice of collective security at the UN by examining the requisites for successful collective security, and the roles of the UN Security Council, General Assembly, and secretary-general in supporting the arrangements. It concludes with an examination of the role of regional intergovernmental organizations (IGOs) in maintaining international peace and security.


COLLECTIVE SECURITY


Initially, collective security was conceived as being guaranteed by the Chapter VII enforcement provisions of the UN Charter. This conception of collective security can be traced through a long history of proposals that deal with war and peace.2 The central thread is the same: all states would join forces to prevent one of their number from using coercion to gain advantage. Under such a system, no government could conquer another or otherwise disturb the peace for fear of retribution from all other governments. An attack on one would be treated as an attack on all. The notion of self-defense, universally agreed on as a right of sovereign states, was expanded to include the international community’s right to prevent war.3


The apparent simplicity of the logic of collective security contrasts with the difficulties in its application. In theory, successful collective security depends on three factors: consensus, commitment, and organization.4 Consensus refers to the recognition by members that a threat to international peace and security exists. Members of a collective security arrangement, especially the most powerful members, must agree that a threat to the peace or a breach of the peace has occurred, or they must at least stand aside (i.e., abstain) when others wish to act. When the UN was founded in 1945, the central concern was states invading other states and grabbing territory. After World War II, the land grab was rare and the violent conflicts that did arise instead centered on who controlled governments, decolonization, and related civil strife. States provided arms and aid to governments they liked and provided assistance to opposition groups in states they did not like. Some states funded nongovernmental organizations (NGOs) in other states that promoted democracy, human rights, and the rule of law, though this was seen by others as fomenting rebellion and subverting the recognized governments. Did such actions disturb the peace or threaten stability? Deciding which behaviors constitute a threat to international peace and security is one of the central challenges for the UN. Since 1945, states have not been consistently willing to characterize all uses of force, outside of self-defense, as a threat to or breach of the peace.


If and when member states agree that some use of force is unacceptable, they must then agree on what to do about it. Should states impose economic sanctions, use military force, or a combination of both? This is where commitment factors in: Once a course of action has been decided, then states must be committed to that course of action and have contingency plans if it falters. They must be willing to bear the costs and sacrifice their national interests for the collective good—or define their national interest as coterminous with general peace and stability.


Finally, if the first two conditions can be met, then there must be organization. That is, agreed-on mechanisms, rules, and procedures must exist for carrying out a course of action. If sanctions are imposed, how will member states enforce them, detect cheating, or evaluate their political and social impact? If military force is approved, which states will conduct the operations, and how will they be monitored? These kinds of policy choices are complicated and represent the kind of questions member states wrestle with at the UN. The record of the world organization in collective security is determined in large part by its ability to meet the conditions of consensus, commitment, and organization in practice.


The Security Council and Collective Security


Chapter V of the UN Charter designates the Security Council as the organ primarily responsible for maintaining international peace and security. Unlike in the League of Nations, all UN member states are legally required to abide by Security Council resolutions that constitute decisions that relate to enforcement actions.5 The Charter originally specified that the Security Council would have eleven members, but in 1965 the council’s membership was increased to fifteen to better reflect the expanded UN after decolonization. In this “first UN” intergovernmental body, the most powerful states are accorded special responsibilities and privileges. The five permanent members (the P5) are the United States, the Soviet Union (now Russia), the United Kingdom, France, and China. Each state of the P5 has veto power. They pay more of the bills, and no decision can be made on nonprocedural questions unless they concur or at least agree to abstain. The veto power ensures that no enforcement action can take place against one of the great powers. Such an action could start a major war—the very thing that the United Nations was established to forestall. By preventing action against a permanent member, the veto saves the organization from wrecking itself in operations against its most powerful members. Enforcement actions can be undertaken only with great power consensus, the first key element for collective security.


The remaining ten members are elected to two-year terms by the General Assembly. When electing the nonpermanent members, the assembly tries to maintain a geographical balance by including representatives of the four major regions of the world: usually three from Africa, two from Asia, three from Europe, and two from Latin America. After expanding in 1965, the Security Council altered its decision-making process, reducing the mathematical weight that the permanent members hold in the voting. Nine affirmative votes are now needed to pass a resolution.


The presidency of the council revolves monthly among council member states and plays a critical role in setting the agenda and smoothing the way to a vote. Some disagreement during the formal voting process has been reduced by efforts to gain consensus before any vote, though this process may lead to soft or unclear resolutions or statements. The president meets with the secretary-general to identify the parties to a dispute, negotiates with the permanent members to try to ensure that the veto will not be used, and consults with the elected members of the Security Council and other relevant groups or actors. Accordingly, unified decision making is facilitated, and disunity in the council can be reduced.6 Sometimes a president decides to push a particular theme for a month—for example, protection of civilians or peacebuilding.


The General Assembly and Security


The Security Council is not the only organ of the first UN with a role in maintaining international peace and security. The General Assembly, where every member state is represented, serves as a more open forum for discussion of security matters. Under the UN Charter (Articles 10 and 11), it may consider and make recommendations regarding the maintenance of international peace and security. The General Assembly’s role in international peace and security increased for a time with the passage of the Uniting for Peace Resolution in 1950. This resolution, which can be initiated by either the General Assembly or the Security Council, was first enacted to allow the assembly to address North Korean aggression in South Korea. This was a reaction to the Security Council’s inaction after its initial condemnation of aggression and approval of assistance to South Korea. The absence by the boycotting Soviet Union (protesting Taiwan’s occupation of the “Chinese seat” on the council in spite of the 1949 military victory by the Chinese communists under Mao Zedong) had permitted the initial call for assistance and linked the UN to the subsequent military action against North Korea and its allies. But once Moscow ended its boycott and entered the fray, the Security Council was paralyzed by the Soviet veto. The Uniting for Peace Resolution was not used again until 1956, when permanent members were involved in two crises. The General Assembly approved UN actions in the Suez crisis because effective action in the Security Council had been blocked by France and Britain; earlier that year, the assembly had censured Moscow’s use of armed force in Hungary. Another use was in 1960, after the Security Council became deadlocked over the Congo operation primarily because the Soviet Union and the United States supported different sides in the conflict.


The Uniting for Peace Resolution has been invoked ten times, the last being against Israel in 1997 for its policies in the occupied territories. Although several NGOs from the third UN called on the General Assembly to invoke the resolution in response to the U.S. invasion of Iraq in 2003, no state on the Security Council or in the General Assembly has formally called for its consideration in recent years. Given its sporadic use, the efficacy of the Uniting for Peace Resolution for enhancing the General Assembly’s role in international security is subject to considerable skepticism.


When the Security Council is paralyzed, the General Assembly can at least be a sounding board for international views. It has overwhelmingly condemned Syria’s war on its own people in five different resolutions since 2011 and even called upon Syrian president Assad to step down. In 2014 the General Assembly passed a resolution condemning Russia’s annexation of Crimea with only twelve member states voting against it. However, the assembly can only make nonbinding recommendations, including statements of condemnation, relating to international peace and security. Only the Security Council can make decisions that are binding on member states.


The Secretary-General and Security


The second UN also has an important role in the maintenance of international peace and security.7 The Charter spells out some of these actors: the executive head of the organization (the secretary-general) and the professional staff (the secretariat). Selected by the General Assembly upon the recommendation of the Security Council, the secretary-general is effectively the chief executive officer (although the Charter specifies “chief administrative officer”). Today’s professional and support staff number approximately fifty-five thousand in the UN proper and an additional twenty-five thousand in the specialized agencies. These figures represent substantial growth from the five hundred employees in the UN’s first year at Lake Success and the peak total of seven hundred staff employed by the League of Nations.8 In matters of peace and security, several departments are involved, including the undersecretaries-general for political affairs, humanitarian affairs, and peacekeeping operations. Depending on the number of peace operations under way at any moment, somewhere between ten thousand and one hundred thousand UN soldiers, police, and other special personnel have served under the secretary-general.


Beyond organizing and directing staff, the secretary-general plays an instrumental role in the mediation of disputes, negotiations between or among warring parties, and deployment of UN-sponsored forces. This role reaches beyond that assigned to any other international official—although many ask whether the role is more “secretary” or “general.”9 An important mechanism in this regard is the appointment of special and personal representatives or envoys of the secretary-general, who undertake missions in conflict areas.10 This step is approved by the Security Council and is often taken when the council is divided and unable to act.


Additionally, Article 99 of the UN Charter makes it possible for the secretary-general to “bring to the attention of the Security Council any matter which in his opinion may threaten the maintenance of international peace and security,” although it has been invoked only three times. If the council is unwilling to act, as one UN staff member said, there is no point in diving into an empty swimming pool. Even without formally invoking Article 99, the secretary-general can still press his views behind the scenes with various states. His personal judgment and readiness to run risks and take initiatives are crucial to fulfilling the job description.


The secretary-general’s actions are closely scrutinized by governments. Depending on the political climate, criticism can be scathing, and it certainly affects the UN Secretariat. Secretary-General U Thant was stridently criticized by the West for pulling UN troops from the Sinai in 1967, just as Trygve Lie, the first secretary-general, and Dag Hammarskjöld had been criticized by the Soviet bloc for their respective actions in Korea and the Congo. U Thant was also criticized by Washington for his clear opposition to the U.S. presence in Vietnam. More recently, Secretaries-General Javier Pérez de Cuéllar, Boutros Boutros-Ghali, and Kofi Annan have been criticized for their actions in the Persian Gulf, Bosnia, Somalia, and Iraq. The eighth occupant of the job, Ban Ki-moon, assumed office in January 2007 and has been criticized for his lack of leadership in the area of international peace and security.11
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