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INTRODUCTION



WHY “CRIMINAL (IN)JUSTICE”


During the summer of 2019, I was sitting in my office and scrolling through one of my social media feeds when I came across one of the most tragic videos I had ever seen.1 The harrowing footage was leaked to the public shortly after being captured by a Chicago Police Department surveillance camera that had been set up in the Austin neighborhood on the city’s West Side. It showed a light-colored sedan slowly approaching a small group of people standing near the sidewalk of a residential street. In that group stood a young woman—just 24 years old—named Brittany Hill. In her arms was her one-year-old daughter. The little girl, perhaps thinking the slowing car was occupied by friends or family, waved at the vehicle. Within seconds, the vehicle’s two occupants opened fire. The two men with Hill at the time of the shooting dashed out of harm’s way, while Hill turned to shield her daughter before trying to get away herself. The video shows Hill limping away from the assailants before collapsing onto the pavement, with her daughter still clinging to her. Hill managed to drag herself and her daughter behind the bumper of a parked car and heroically threw herself over her little girl, not knowing if the gunmen would continue their barrage. One of the men that was standing with Hill reentered the frame with a firearm in hand shortly after the shooters drove off. He hopped into a black Mercedes-Benz and gave chase. As Brittany Hill writhed on the street, two men drove up in another car, got out, and lifted her limp body off the ground and into the backseat of their car. Hill’s one-year-old could be seen sitting up on the asphalt and watching the men loading her mom into the vehicle before trying to use her not-yet-mastered ability to walk in order to get to her mother. The video ended just as another man picked the little girl up as her mother was driven off to a local hospital, where she was pronounced dead shortly after arriving.


Because the shooting was captured by a police surveillance camera, officers were able to track down and arrest two suspects within hours. Thirty-nine-year-old Michael Washington, according to news reports, was out on parole at the time of the shooting, after serving time for a drug charge. Citing prosecutors, the Chicago Sun-Times reported that “Washington has nine felony convictions, including for a 2004 second-degree murder charge and a 2001 battery charge that was reduced from attempted murder in a plea agreement.”2 Twenty-three-year-old Eric Adams, the second alleged shooter, was reported to have been out on probation at the time of the shooting, following a conviction for aggravated unlawful use of a weapon in 2018. In addition to the gun offense, Adams’s Chicago police record includes arrests for public-order offenses relating to marijuana possession and gambling.


It’s my experience that most fair-minded people who hear or read a story like this inevitably end up wondering the same thing: What on earth were these guys—especially Washington—doing out on the street? A guy with priors gets convicted of aggravated unlawful use of a weapon, and all he gets is probation, while a guy with nine prior felony convictions (not to mention God knows how many arrests)—two of which involved murder and attempted murder—gets paroled before he’s 40? From where I was sitting, the fact that these two men were free on the morning Brittany Hill was killed was outrageous. It was also incongruous with what so many criminal justice reform advocates have been saying for as long as I’ve been following these issues.


Unfortunately, Hill’s is just one of countless stories of lives lost, of flesh torn up, and of trauma suffered because the criminal justice system failed to incapacitate repeat offenders who have made their refusal to live within the bounds of the law clear many times over. Stories like hers—those of heinous and serious crimes perpetrated by repeat offenders who could have been, but weren’t, behind bars at the time—illustrate what this book means by “criminal (in)justice.”


In post-2020 America, critiquing the inefficiencies and inequities—which most certainly exist—in the American criminal justice system (while there are technically thousands of systems in the US, I use the singular simply because it is a widely accepted colloquialism) isn’t just socially acceptable; polite society demands it. Just type “Silence is Violence” into Google to see what I mean. I thought up the term “criminal (in)justice” to highlight some of the criminal justice system’s most common and visible failures brought about by misguided leniency as opposed to punitiveness. So many of the tragic stories whose arcs mirror that of Brittany Hill’s killing implicate decisions—made by various criminal justice actors (from lawmakers and prosecutors to judges and police executives)—that resulted in the freedom of someone who could, and should, have been behind bars.


At the root of many of those decisions is a narrative—one that dominates the public discourse—about the nature of criminal justice in the United States of America. That narrative essentially boils down to an assertion that the United States can aptly be described as an oppressive carceral state that has expelled justice from every corner and crevice of its law enforcement apparatus. More specifically, the US is said to be in the midst of an “over” or “mass” incarceration crisis driven by unjustifiably aggressive overpolicing, unduly “coercive” overprosecution, and racism directed primarily at Black and Latino people living in the poorer, “underserved” neighborhoods in and around America’s cities.


Such criticisms have been leveled at this country’s criminal justice system for at least half a century. But after 2020’s violent protests—sparked by the deaths of now household names like George Floyd, Breonna Taylor, and Rayshard Brooks—a growing chorus of professional advocates forcefully pushed this dangerously false narrative further and further into the mainstream. To the extent the assertions highlighted above weren’t already regarded as conventional wisdom, they certainly got there by the end of that summer. This put us on the cusp of a generational shift in how our society approaches the core government duty of securing the public against criminal violence, theft, and disorder.


The conventional wisdom, however, reflects conclusions based on fundamental misapprehensions of reality.


From police use of force and “stop-question-and-frisk” to bail and sentencing reform, so much of what we hear from those in favor of depolicing and decarceration is wrong—wrong about both what the relevant data say and the true nature of the issues underlying many of the policy questions being debated in legislatures, classrooms, and cable news studios.


The stakes of these debates are such that these errors are (as the story this book opens with plainly illustrates) rarely harmless. What makes matters worse is that those harms are not evenly distributed throughout the country. The vast majority of America’s residents live in peaceful communities that rarely see more than one homicide in a given year, if any. To the extent that there are costs associated with the push to drastically cut back on policing and incarceration (and, as this book will forcefully argue, there are), they’re borne disproportionately by the relative handful of communities—often with largely low-income, minority populations—already struggling with elevated levels of crime, disorder, and other social problems. In other words, the same people those pushing for decarceration and depolicing say they’re fighting for.


As those costs mount, those who can afford to will escape, leaving those who can’t to shoulder the physical, psychological, and economic burdens rising violence imposes on vulnerable communities. This is something I know a bit about, as I am the beneficiary of my parents’ decision to escape from 1990s Brooklyn to a Long Island suburb.


AS GROWN UP AS I felt at nine, whenever my parents let me walk to school, the corner store, or Prospect Park with friends, I’d have been lying through my teeth if I denied sometimes feeling afraid—even in the little slice of Brooklyn I called home. But it wasn’t the New York Police Department (NYPD) or endemic racism that made me anxious. In the 1990s, getting mugged or beaten up in my own neighborhood always felt like more than a remote possibility. That sense of wariness was dull and could easily be forgotten if I was distracted. But it was always there, just under the surface.


That anxiety disappeared when we moved to a mostly white town in suburban Long Island. At school, no one looked like me. And as a half Dominican, half Puerto Rican kid with, uh, different hair, “the new kid from Brooklyn” got teased a bit—even racially taunted, on occasion. It was a heartbreaking transition in 1996: I hadn’t wanted to leave our two-bedroom apartment on Ocean Parkway, between Church and Caton. I didn’t care that my sister and I would have our own rooms and even a swimming pool in the backyard. And as much as I loved baseball, I was unmoved by the fact that Nassau County’s Little League fields were in far better condition than the Parade Ground’s fields near Prospect Park.


While I wasn’t thrilled about my new life in the burbs, I quickly learned that I could ride my brand-new chrome GT Dyno without even the slightest hint of fear that someone might snatch it out from under me. Eventually, I grew to both understand and appreciate the decision my parents made to move my sister and me out to what they felt would be a safer, more nurturing environment. I also grew to realize that I was a fortunate beneficiary of an incredible privilege: Being born to parents that, albeit by the skin of their teeth, could afford to leave a high-crime city for a low-crime suburb meant that I could live my most formative years in a place where violent crime just wasn’t something people worried about.


Decades later, I would make the same decision for my son: In the months before he was born, my wife and I often found ourselves discussing the quality of life in our slowly gentrifying East Harlem neighborhood, which at the time was getting harder and harder to imagine pushing a baby stroller through. So we decided to move farther away from our workplaces to the safer, cleaner neighborhood of Forest Hills, where our family was far less likely to encounter the sort of crime and disorder we’d seen in East Harlem.


Though things in Harlem weren’t anywhere close to as bad as they were in mid-1990s Brooklyn, I found myself thinking again about my family’s move to Long Island and the reasons behind it. I also found myself thinking about how many families living in neighborhoods far more dangerous than the one I moved away from have no choice but to stick it out. Whatever that number was, it was too high, which in many ways is the impetus for this book.


FROM AT LEAST THE time that the late Howard Cosell declared to a horrified national TV audience during the 1977 World Series that “The Bronx is burning,”3 New York City had been known as the epicenter of a national crime epidemic. Thirteen years later, the city’s murder total would peak with more than 2,200 lives lost in 1990.4


But by 1996, a look at the top-line statistics would have supported some cautious optimism. And even during the peak years, the violence in the neighborhood I called home (within the confines of the 66th Precinct) wasn’t what it was in the nearby 70th, 71st, or 67th Precincts, whose borders ranged from a few short blocks to a little over a mile away from our building. Thanks in significant (though not exclusive) part to the police department’s successful integration of “broken windows”—a theory posited by the late George L. Kelling and James Q. Wilson in their famous Atlantic Monthly article by the same title5—into its policing strategy under William “Bill” Bratton, New York was, by 1996, in the early stages of what would turn out to be a historic decline in crime. But our proximity to some of Brooklyn’s worst neighborhoods (and a shooting on our block earlier that year) was enough to sustain a real fear of crime despite the progress.


According to my parents, one of their biggest worries was that, despite their best attempts to raise me the right way, I’d fall in with the wrong crowd and become a source of the fears they and so many others felt at the time.


The average Brooklyn resident’s sense of security just wasn’t very high in the mid-1990s. This was understandable, as Kelling explained in a 1998 article coauthored with Bratton in the Journal of Law and Criminology: It wasn’t until “after 1995 or 1996” that the impact of the gargantuan police effort led by Bratton “started to be felt.”6


One couldn’t expect the psychological conditioning New Yorkers had undergone over the previous decade to be undone in a snap. It would take years for people to incorporate what the statistics were showing in 1996 into how they went about their daily lives. My parents and I were no exception, particularly since our perceptions were largely informed (and perhaps even skewed) by what my father—then in his fifth year as an NYPD detective assigned to Brooklyn’s Robbery Squad—had been witnessing on a daily basis since he joined the department in 1983.


His experiences on the job were, in many ways, an extension of the mess he had grown up in while being raised by a single mom in the (now highly desirable) neighborhood he always derisively yet affectionately referred to as “Park Slop—I mean—Slope.”


THIS BOOK ISN’T GOING to fit itself neatly beside those parroting the dominant narratives about criminal justice in America; it’s going to push back. If there’s one thing you should understand, it’s that the arguments that follow proceed from a deeply held belief that the most important disparity we need to address in the United States is the difference between the violent crime rates of our nation’s most dangerous and safest neighborhoods.


That concern runs up against the narratives pushed by those pursuing reform—not just from the fringes, but also from within mainstream institutions.


Some examples: In 2017, Senators Chris Coons and Thom Tillis wrote for CNN.com that “America’s criminal justice system is broken, focusing far too much on criminalization and incarceration and far too little on rehabilitation.”7 In a New York Times article pushing police abolition, a self-described “organizer against criminalization” argued that “The only way to diminish police violence is to reduce contact between the public and the police.”8 And in the New York Times Magazine, one writer asserted in 2019 that our criminal justice system is defined by “a fear of Black people and a taste for violent crime.”9


What’s remarkable about so many of the arguments that will be addressed in this book is the degree to which they mirror those advanced by left-of-center public intellectuals in the latter half of the twentieth century. In his seminal work, Thinking about Crime—first published in 1975 and updated in 1983—James Q. Wilson pushed back on the conventional wisdom that informed so much of America’s approach to criminal justice policy. He showed empirically that crime control was possible to achieve without fixing the underlying social problems so often identified as its causes. The work that undergirded and flowed from that book informed so much of my thinking on these issues and, by extension, much of what’s to come.


As important and lasting as Wilson’s impact on the world of public policy has been, many of those leading the national debates about crime, policing, and justice seem to have either forgotten or chosen to ignore the lessons of that work, which have inspired an enormous amount of scholarship, much of which I have spent the last several years consuming and applying in my own effort to push back on the conventional wisdom.


ONE OF THE MOST frustrating aspects of America’s necessary and important criminal justice reform debate is the cavalier attitude with which (usually, though not always) well-off advocates living in posh suburban enclaves or luxury city high-rises push policies whose downside risks will be borne by a tiny slice of our most vulnerable citizens living in places most of those advocates wouldn’t dare walk through by themselves on a summer night.


The reality is that most criminal justice policy shifts—even relatively radical ones—won’t make much of an impact in large swaths of America. Why? Because some places just aren’t as vulnerable to crime increases as others. Indeed, an entire subfield of criminology is dedicated to exploring how the physical environment of not just a neighborhood but sometimes even a single street segment can be incredibly conducive to crime in ways that an intersection just two blocks over is not.10


When we evaluate criminal justice policy proposals like the mass decarceration programs I’ll address in this book, we should do so with that disparity in mind. That is, we must evaluate them with the understanding that while emptying prisons and cutting back on policing may not change a whole lot in neighborhoods like DC’s Georgetown, New York’s Scarsdale, or California’s Beverly Hills, they could wreak havoc in Brooklyn’s Brownsville, Chicago’s Austin, or Baltimore’s Belair-Edison neighborhoods. Yet the troubling disparities illustrated by the incredibly unequal distribution of violent crime in America are largely deflected by activists and the media.


In fact, those who do call for more attention to be given to the violence in America’s most dangerous neighborhoods in cities like Detroit, Chicago, Baltimore, New Orleans, Philadelphia, and St. Louis are often chastised for doing so. We’re often accused of fear-mongering and distracting from the fact that nationally crime is quite low, relative to modern peaks.11


But using national crime rates to suggest a general direction the nation ought to take as to criminal justice questions is exactly the wrong way to approach these issues. The limited utility of national crime rates stems from the fact that they aggregate crime data. Why is this a problem? Because we don’t live in the aggregate. So the crime rate of a large geographical area like a country, state, or city tells us essentially zero about what life is like in a particular place at a particular time.


Were you to be randomly dropped over a point in the United States, the chances are pretty good that you’d land somewhere with a murder rate close to zero. Were this exercise to be repeated with, say, 10,000 others, an unlucky few will find themselves in neighborhoods with homicide rates that approach those in some of the most dangerous places on earth.


Unfortunately, the advocates obfuscate this important reality, among others.


Such obfuscation is evidenced by the widespread though misguided belief that the United States suffers from an overincarceration problem. This is not to say that there isn’t a subset of the country’s prison and jail populations whose incarceration does not serve a legitimate penological end. But the vast majority of American prisoners are violent, chronic offenders. As such, a drastic reduction in the incarcerated population would put many of those living in our country’s most vulnerable neighborhoods at risk—as would a sharp curtailment of the proactive policing practices that helped drive the great crime decline of the 1990s. Such a curtailment is another dangerous policy idea to pursue, and like mass decarceration, it is the product of a misapprehension of reality. According to advocates of depolicing, violence is endemic to American law enforcement. Therefore, they argue, we must reduce its footprint. But they’re wrong.


It’s important to recognize that the criminal justice system is not perfect and that there is room for improvement. Some of that improvement falls into the category of making the system less harsh. But if the most important goal is to improve the quality of life in America’s most dangerous neighborhoods, the pursuit of that goal must reflect a recognition of the reality that our criminal justice system sometimes—indeed often—fails to be harsh enough.


THE ONGOING DEBATES OVER the questions raised by America’s criminal justice reform movement have the potential to transform our society for a generation. Getting those questions wrong (in either direction) will have destructive effects. The aim of this book is to ground these debates in data and the sometimes harsh realities they reflect, because to sidestep those realities is to sacrifice the safety and welfare of our most vulnerable citizens on the altar of political expediency and performative virtue. In other words, this book aims to illustrate that, whether we’re talking about incarceration, policing, or prosecution, the harshest and loudest condemnations of the country’s criminal justice system are often shallow (that is, lacking nuance) and/or at odds with the available data. Succeeding on that front will, I hope, encourage a more balanced approach to criminal justice reform—one that prioritizes crime control and its attendant benefits.
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CHAPTER ONE



CONTEXTUALIZING THE REFORM DEBATE


One way to think about this book is as a contribution to ongoing debates about the wisdom of and necessity for mass decarceration and depolicing—debates that became considerably more intense during the tumultuous year of 2020. After all, I hadn’t seriously considered writing a book on this subject until I saw jurisdictions from coast to coast responding to the public critiques that followed the murder of George Floyd by rapidly accelerating the implementation of a policy agenda that, to my mind, could most kindly be characterized as a set of experiments, or a series of sizeable bets against the odds.


In state after state and city after city, policymakers were pursuing, among other things, drastic cuts to pretrial and post-conviction incarceration, reductions in the budgets of police departments, the decriminalization of public order offenses, and new limits on police enforcement. In order to make the case for this approach, we saw more and more elected officials, media figures, and activists viciously demonize the institutions that played central roles in the public safety gains made across the country through the last decade of the twentieth century. To these self-styled “reformers,” mass decarceration and depolicing were public policy goods unto themselves. But from where I was sitting, it seemed like there was a pretty good chance their approach would create the conditions for an erosion of public safety whose impact would be disproportionately felt by the very communities in whose names these policy experiments were being conducted.


The road toward decarceration and depolicing was not one started down in 2020. It’s one that different jurisdictions have been on and off since at least the 1960s. In his 2016 book, The Rise and Fall of Violent Crime in America, criminologist Barry Latzer quoted crime historian Eric Monkkonen, who suggested decades ago that criminal violence would follow a cyclical pattern: “[R]ising violence provokes a multitude of control efforts,” he said. But when “the murder rate ebbs, control efforts get relaxed, thus creating the multiple conditions causing the next upswing.”1


Beginning in the late 1970s, some parts of the country began to get tougher on crime in response to upticks in violence and riots that some cities began to see in the late 1960s. That hardening of the criminal justice system really picked up in the mid-1980s through the mid-1990s with the proliferation of mandatory minimum sentences for certain offenses, three-strikes laws, truth-in-sentencing regimes, and new investments (and advancements) in proactive policing.


By the late 1990s, as violent crime rates began to decline sharply, calls to take our foot off the gas became more politically palatable. Those calls had of course predated the 1990s, but the growing crime problems plaguing cities in the 1970s and 1980s seemed to have the effect of suppressing their popularity. Those calls grew louder through the first decade of the 2000s, and support for the idea that we had overcorrected in the punitive direction gained more steam in academic and policy circles. Around 2010, if not earlier, concern about the excesses of policing and the criminal justice system more broadly seemed to reach a critical mass as years of violent crime declines made the 1990s seem so far away, which drove new efforts to address allegations of overpolicing and “mass incarceration.” The reformers were attacking on all fronts.


Class action lawsuits were filed against police departments (like the NYPD) to attack practices like stop, question, and frisk.2 Similar suits were filed against correctional systems as a way to reduce incarceration—as was done in the state of California, whose legislature enacted the Public Safety Realignment Act of 20113 to comply with a court order related to litigation wherein the plaintiffs successfully argued that overcrowding in California state prisons created unconstitutionally cruel conditions.4 In addition to lawsuits, sentencing reform efforts of all sorts were having success across the country. In 2009, per the left-leaning Vera Institute of Justice, New York “essentially dismantled” the Rockefeller Drug Laws (which established mandatory minimums in the 1970s for certain drug offenses).5 And in 2010, Congress passed and President Barack Obama signed into law the Fair Sentencing Act, which eliminated the sentencing disparity between crack and powder cocaine violations.6


Many of these efforts—which are just a few examples of what was a growing trend—were backed by influential activists and academics who did their part to advance the cause in the public square. One prominent example of this was Michelle Alexander’s 2010 bestselling book, The New Jim Crow: Mass Incarceration in the Age of Colorblindness, in which she argued that drug enforcement was driving Black men into prisons, where they were disenfranchised and exploited in ways akin to what was done to Black Americans in the South through the mid-twentieth century.


By 2010 it was beginning to seem as though there just wasn’t any room (or tolerance) for the idea that policing and incarceration were legitimate societal enterprises. Things took an even more radical turn in the years that followed, and viral police use of force incidents were a major reason for this.


Controversial police uses of force were certainly nothing new in the United States. I remember my parents talking about and watching the news coverage of the beating of Rodney King by police officers in Los Angeles back when I was in grade school in 1991. What was different about the 2010s was twofold.


First, there was a large (and fast-growing) segment of the population that was spending more and more time on social media platforms like Facebook and Twitter, which allowed for the instantaneous dissemination of information (and misinformation) and amplified incidents that might not have captured as much attention in a different era. An example of this was how quickly the apparently false claim that Michael Brown had his hands up in surrender when he was shot by former police officer Darren Wilson in Ferguson, Missouri, in 2014 became a rallying cry. Chants of “Hands up, don’t shoot!” could be heard throughout the crowds that rioted in the streets following the shooting, and the phrase is still chanted during protests of police actions today.


Second, by the 2010s, a huge portion of the population was equipped with cell phone cameras, which meant there was a much higher chance of police uses of force being filmed and widely disseminated by bystanders, who were essentially transformed into citizen journalists. This, I think, had the effect of contributing to the increasingly widespread sense that police uses of force were far more common than they actually were. It also had the effect of driving more visceral reactions to force incidents as more people actually got to see these things take place. Two examples that come to mind are the cell phone videos of what seemed to be Philando Castile’s final breaths after he was shot by a police officer in Minnesota, and of Eric Garner repeating the phrase “I can’t breathe” during his arrest by NYPD officers, after which he went into cardiac arrest and died. It would be hard for anyone to watch those videos and not be disturbed by the sounds of men gasping for what would turn out to be their final breaths—and in the case of Castile, to watch a man die in front of a four-year-old child, who will have to deal with the trauma of having witnessed something even battle-hardened soldiers struggle to live with.


These events gave the push for reform an intense new boost, impacting both legislative agendas and political outcomes—particularly in local prosecutor races. Indeed, after 2014, the so-called progressive prosecutor movement took off as self-styled reformers—some of whom were former public defenders and civil rights litigators—vied to head up district, county, and state’s attorney offices, promising to cut incarceration and prosecute police violence. Many of them emerged victorious in major metro areas across the country, like St. Louis, Houston, Orlando, Chicago, Boston, Dallas, Philadelphia, Northern Virginia, Baltimore, Brooklyn, Portland, Austin, San Francisco, Los Angeles, and Manhattan.


In the lead-up to 2020, much of the broader public had already been primed to believe that police were an out-of-control occupying force, and that their violence was being aided and abetted by a justice system built and operated (by design, according to some) to the specific detriment of Black and brown communities. (“Black and brown” reflect two more colloquialisms that aren’t technically correct, but that I’ll risk using so as not to distract from the book’s more central points.)


Helping things along were media figures like Ava DuVernay, who produced, directed, and wrote the Oscar-nominated and Emmy Award–winning 2016 documentary 13th, which took the case advanced by Michelle Alexander, who was also featured in the film, to an even larger audience. DuVernay also produced, directed, and wrote the Peabody– and Emmy Award–winning 2019 Netflix miniseries When They See Us, which offered a harsh critique of the criminal justice system through a compelling, if contested,7 telling of the story of the “Central Park Five.”


Even before 2020, in the popular media and academia, skepticism toward the harshest critiques of policing and criminal justice were being met with the recitations of the now household names invoked as proof of the justice system’s racist failings: Trayvon Martin, Michael Brown, Eric Garner, Stephon Clark, Philando Castile, Laquan McDonald, Walter Scott, Sandra Bland, Kalief Browder, Tamir Rice, Freddie Gray… At this point, efforts to reform policing and criminal justice were enjoying ever more forward momentum. But the 2020 deaths of Ahmaud Arbery, Breonna Taylor, George Floyd, and Rayshard Brooks seemed to break the proverbial camel’s back, violently shoving the reform movement into overdrive. What followed was a wave of anti-police sentiment, a subsequent pullback on the part of police, and a slew of far-reaching policy shifts that—like many (though not all) of those instituted during the preceding decade—sharply raised the transaction costs of law enforcement while lowering the transaction costs of lawbreaking.


What followed that was the single-largest annual spike in homicides in American history.


For the first time since the mid-1990s, the United States saw more than 21,000 murders in 2020, a 30 percent increase over 2019, which is the biggest year-over-year increase on record.


The year 2020 was preceded by a decade-long trend of




• Increasingly vitriolic expressions of anti-police rhetoric in the media and academia.


• Decarceration (between 2009 and 2019, the country’s imprisonment rate declined 17 percent).8


• Depolicing (during the same period, arrests declined by more than 25 percent, going from more than 13.6 million9 to just over 10 million,10 while the number of full-time police officers working American cities went from about 452,000 in 200911 down to 443,000 in 2019).12




Each of these trends accelerated for various reasons in 2020.13


Rather than consider the possibility that decarceration and depolicing may have contributed to the crime spike, some in the reformer camp have argued that the pandemic’s impact on the economy was to blame. Representative Alexandria Ocasio-Cortez, a Democrat from New York, for example, named pandemic-driven “record unemployment” and “economic desperation” as potential causes of what would turn out to be the city’s largest-ever single-year spike in homicides since at least the 1960s.14 Undercutting the congresswoman’s suggestion were the facts that (1) despite the global nature of the pandemic, many other similarly impacted nations (like Canada, the United Kingdom, France, Germany, and Mexico) did not see their homicides spike, and (2) despite the nationwide impact of the pandemic here in the US, violence seemed to remain as geographically and demographically concentrated as ever.


Now, this is not a book about the causes of the spike in serious violent crime that began in 2020 and continued through 2021. Nevertheless, it’s worth elaborating on two points I think will help readers better understand the anti-decarceration/depolicing cases made in the forthcoming chapters:




1. As was illustrated by the unequal distribution of the additional shootings and homicides in 2020, serious violent crime is (and has long been) hyper-concentrated in the United States—both geographically (in small slices of metro areas) and demographically (among young, disproportionately Black and Latino males). As such, the social costs of crime have never been evenly distributed. This is important insofar as it illustrates just who stands to pay the price for policy initiatives that hurt public safety.


2. The attribution of America’s homicide spike to the economic impact of the global novel coronavirus pandemic implies a relationship between criminal violence and socioeconomic indicators like poverty and unemployment that the available data simply don’t support.





A NOTE ON CRIME CONCENTRATION


If you board an uptown express train at Grand Central Terminal, you can be in the heart of Manhattan’s Upper East Side, on 86th Street and Lexington Avenue, in just two stops. There, you’ll be just steps away from some of New York’s most prized real estate, its finest museums, and coffee shops slinging five-dollar lattes expertly crafted by pink-haired baristas. But if you stay on that express train for just a few more minutes—just one more stop a mere two miles up the avenue—you’ll step out onto the platform of a station with a very different feel (and smell). What you’ll see in the area of 125th Street and Lexington Avenue is a much less hopeful and much more dangerous scene: open-air drug dealing and intoxicated men passed out on sidewalks coated with urine and feces (among other things). In 2020, the precinct that covers the first of these two subway stops saw one shooting and one homicide, while the one that covers the latter saw 20 shootings and 10 homicides.15 In New York City—indeed, in most cities—things can change that quickly.


Sometimes, you’ll hear people talk about a city’s, county’s, state’s, or country’s violent crime problem. It’s an understandable colloquialism, but it’s not technically right. This is because crime is so hyper-concentrated that one’s risk of victimization can sometimes shift dramatically by simply walking a couple of blocks in either direction.


As I mentioned in the introduction, if you were to randomly drop 10,000 people over the United States, the overwhelming majority of them will land someplace with a murder rate close to zero. An unlucky few, however, will drop into neighborhoods with homicide rates rivaling those of some of the most dangerous places in the world.


According to a county-level analysis done by the Crime Prevention Research Center, just 2 percent of US counties (home to just 28 percent of the population as of 2014) see about 50 percent of US murders in a given year.16 More than half (54 percent) of US counties don’t see any murders in a given year. Within those counties, criminal homicides—as well as violent and property crimes more generally—are concentrated within urban enclaves.17 The practical implication of this is that people who reside in the same city can live with widely disparate risks of criminal victimization. Chicago—my wife’s hometown, and a city I called home for three years—is illustrative of this point.




AN ILLUSTRATIVE BREAKDOWN


In 2019, there were 16,425 incidents of murder and non-negligent manslaughter in the United States. With a population of 328,239,523, that meant a national murder rate of 5.0 per 100,000.18 Illinois—home to 3.9 percent (12,723,071) of the country’s population—saw 832 (5.1 percent) of the country’s murders, giving the state a higher 2019 murder rate of 6.5 per 100,000.19 Chicago saw 492 (nearly 60 percent) of the state’s homicides, despite housing just 21.3 percent (2,707,064) of the state’s population.20 This gave Chicago a significantly higher murder rate of 18.2 per 100,000. But if you were to single out the 10 community areas with the highest murder tallies that year (home to just 15.6 percent of the city’s population), you’d see 53 percent of the cities’ killings, which gets you an even more staggering collective homicide rate of 61.7 per 100,000—more than triple the citywide rate and more than 12 times the national rate.


In these 10 community areas, where between 90 percent and 98 percent of the residents are either Black or Hispanic/Latino, the homicide rates in 2019 ranged from a low of 40.8 per 100,000 to a high of 131.9 per 100,000 (see table 1). To put it another way, these 10 neighborhoods saw 12 times more murders than they would have if killings were evenly distributed across the population.


TABLE 1






	Community Area

	2019 Murders*


	Estimated Population†


	2019 Murder Rate (per 100K)‡


	% Black & Hispanic/Latino†







	Auburn Gresham

	20

	44,878

	44.6

	97.6%






	Austin

	53

	96,557

	51.7

	92.9%






	Englewood

	19

	24,369

	78.0

	98.3%






	Greater Grand Crossing

	26

	31,471

	82.6

	97.4%






	Humboldt Park

	28

	54,165

	51.7

	90.4%






	North Lawndale

	23

	34,794

	66.1

	95.0%






	Roseland

	27

	38,816

	69.6

	96.4%






	South Shore

	22

	53,971

	40.8

	95.8%






	West Englewood

	20

	26,647

	75.1

	97.1%






	West Garfield Park

	23

	17,433

	131.9

	96.1%






	TOTAL

	261

	423,101

	61.7

	95.7% (Avg.)







* Murder tallies are taken from the Chicago Police Department’s 2019 Annual Report (https://home.chicagopolice.org/wp-content/uploads/2020/09/19AR.pdf).


† Population data were taken from the Chicago Metropolitan Agency for Planning’s Community Data Snapshots on November 21, 2021, which includes estimates from the 2020 census (https://www.cmap.illinois.gov/data/community-snapshots).


‡ Murder rates are rounded up to the nearest tenth.


Compare those 10 community areas with the 28 that saw one or fewer homicides that year (home to 25.4 percent of the city’s population), and you’d get a much safer picture—250 fewer murders (just 2.2 percent of the city’s total) despite housing 263,985 more residents, getting you a collective homicide rate of 1.6 per 100,000 (see table 2).


TABLE 2






	Community Area

	2019 Murders*


	Estimated Population†


	2019 Murder Rate (per 100K)‡


	% Black & Hispanic/Latino†







	Albany Park

	1

	48,396

	2.1

	49.9%






	Archer Heights

	0

	14,196

	0.0

	78.4%






	Beverly

	0

	20,027

	0.0

	39.1%






	Bridgeport

	0

	33,702

	0.0

	24.9%






	Burnside

	0

	2,527

	0.0

	98.2%






	Calumet Heights

	1

	13,088

	7.6

	97.8%






	Clearing

	1

	24,473

	4.1

	56.4%






	Edgewater

	0

	56,296

	0.0

	27.3%






	Edison Park

	1

	11,525

	8.7

	10.5%






	Forest Glen

	0

	19,596

	0.0

	16.3%






	Hegewisch

	0

	10,027

	0.0

	64.7%






	Hermosa

	0

	24,062

	0.0

	86.4%






	Hyde Park

	0

	29,456

	0.0

	33.8%






	Jefferson Park

	0

	26,216

	0.0

	25.8%






	Kenwood

	1

	19,116

	5.2

	69.8%






	Lincoln Square

	0

	40,494

	0.0

	21.6%






	McKinley Park

	1

	15,923

	6.3

	57.8%






	Montclare

	0

	14,401

	0.0

	62.6%






	Mount Greenwood

	0

	18,628

	0.0

	14.0%






	Near South Side

	1

	28,795

	3.5

	29.4%






	North Center

	1

	35,114

	2.8

	13.6%






	North Park

	0

	17,559

	0.0

	22.9%






	Norwood Park

	0

	38,303

	0.0

	15.9%






	Oakland

	1

	6,799

	14.7

	95.2%






	O’Hare

	0

	13,418

	0.0

	12.6%






	South Deering

	1

	14,105

	7.1

	95.9%






	West Lawn

	1

	33,662

	3.0

	86.7%






	Uptown

	0

	57,182

	0.0

	32.4%






	TOTAL

	11

	687,086

	1.6

	47.9% (Avg.)







* Murder tallies are taken from the Chicago Police Department’s 2019 Annual Report (https://home.chicagopolice.org/wp-content/uploads/2020/09/19AR.pdf).


† Population data were taken from the Chicago Metropolitan Agency for Planning’s Community Data Snapshots on November 21, 2021, which includes estimates from the 2020 census (https://www.cmap.illinois.gov/data/community-snapshots).


‡ Murder rates are rounded up to the nearest tenth.





I MOVED TO CHICAGO to attend law school back in 2012. My wife and I lived in a beautiful building on a quiet block in the northern tip of Lakeview, just off of Lake Shore Drive. Our building had a gym, a well-manicured courtyard, and a 24-hour concierge. The neighborhood was nice. Scenic bike paths, coffee shops, and restaurants were all within walking distance, as was the famed home of the Chicago Cubs, Wrigley Field. In our little slice of the city’s 19th police district, crime really wasn’t a daily concern when we left the house. It was a different story near the southern border of the city’s 25th police district—just north of the 15th (consistently one of the city’s most dangerous)—where my in-laws live. In 2020, the 19th District saw just 4 homicides and 19 non-fatal shootings, while the 25th saw 20 homicides and 113 non-fatal shootings (many of which were concentrated near the border of the 15th District, which saw 64 homicides in 2020).


Our Chicago experience was, to put it mildly, quite different from those who were not fortunate enough to live in the city’s safer enclaves. But even in the relatively little amount of time we spent on the West Side, my wife and I experienced firsthand just how dangerous things could get.


A few weeks before we moved back to New York in the summer of 2015, my wife and I had spent the day with my mother-in-law. We dropped her off at home in the late afternoon and were making our way east toward the lake. As we waited to turn onto Central Avenue from Fullerton, I noticed the driver of the car stopped at the same light on the opposite side of the road exit his vehicle. Another car was speeding past the left side of ours from behind, on the wrong side of the double yellow line. As that car made the left turn we were waiting to make, the man who had exited his car began shooting at it. After a few pulls of the trigger, he got back into his vehicle and gave chase.


Those bullets came within feet of us. It all happened so fast that I don’t think I fully processed what happened until long after the shooting had stopped. We pulled over, called the cops, gave our statement, and went home. We never heard back from the police. We left for New York later that summer, but our worries came with us. After all, our family still lives in that neighborhood.


The concentration of crime has been getting more attention in recent years thanks to the work of criminologist David Weisburd. Weisburd’s analyses have established what he calls “the law of crime concentration,” which, in his words, states that “for a defined measure of crime at a specific micro-geographic unit, the concentration of crime will fall within a narrow bandwidth of percentages for a defined cumulative proportion of crime.”21 What does that mean in more practical terms? Well, according to several analyses of cities of varying sizes, Weisburd and his colleagues have found that somewhere in the range of 4 percent of a city’s street segments22 will see somewhere in the range of 50 percent of that city’s total crime, and about 1.5 percent of a city’s street segments will see about 25 percent of that city’s crime.23


In a study of crime concentration in New York City, Weisburd and his colleague Taryn Zastrow found that in 2010, 2015, and 2020, between 3.7 and 4.2 percent of the city’s street segments saw 50 percent of all violent crimes in those years.24 Between 1.01 and 1.12 percent of Big Apple street segments saw 25 percent of violent crimes in those years.25


Violent crimes like homicide aren’t just geographically concentrated. They’re also demographically concentrated. In New York, since at least 2008, a minimum of 95 percent of the city’s shooting victims have been either Black or Hispanic.26 Nationally, while Black people constitute 13.4 percent of the population,27 they made up more than 53 percent of the nation’s homicide victims in 2020 (see figure 1). That disparity becomes even starker once you consider that the vast majority of homicide victims are male.


Black US residents have accounted for an outsized share of America’s homicides for decades. But Black people also bore the brunt of 2020’s homicide spike. While the share of homicide victims constituted by white people declined by 2.4 percentage points in 2020 relative to 2019, the share constituted by Black and Hispanic people increased by 2.2 percentage points (see figure 1).






[image: image]







Figure 1. Share of Homicides by Race/Ethnicity and Year
Source: FBI Supplemental Homicide Report/Jacob Kaplan


And while Black people already had the highest homicide victimization rate (19.5 per 100,000) of any group in 2019, the disparity grew even starker in 2020, when that number shot up to 25.3 per 100,000—almost 10 times the white rate of 2.6 per 100,000 (see figure 2).
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Figure 2. Homicide Rates by Race/Ethnicity and Year
Source: FBI Supplemental Homicide Report/Jacob Kaplan. Population estimates from 2019 ACS/IPUMS, Census Bureau estimate of monthly postcensal resident population vintage July 2020.


THE OVERSTATED IMPORTANCE OF SOCIOECONOMIC (AND OTHER) “ROOT CAUSES”


In the summer of 2015, Thaddeus “T.J.” Jimenez wasn’t poor. In fact, he was a millionaire—many times over. He drove an expensive Mercedes convertible sports car and wore gold chains around his neck. After winning a $25 million settlement in 2012 in a wrongful conviction lawsuit, Jimenez could have gone anywhere in the world to lead one of the many lives his newfound wealth would have sustained. Instead, he went back to his West Side Chicago neighborhood and doubled down on the gangbanger lifestyle.


In August 2015, he and an associate livestreamed themselves driving around a West Side Chicago neighborhood with a police scanner in tow to make sure they weren’t being observed.28 They were armed with pistols and what some might call an “assault” rifle as they “r[ode] around looking for flakes,” declaring to the camera that “[W]e are the police over here… We are the government.” Before too long, they found their target—a man who was just getting out of his car. “Why shouldn’t I blast you right now?” Jimenez asked the man. Apparently, the target’s answer was unsatisfactory, because what followed were two gunshots fired at close range. So far as I can tell, the victim was not robbed, and there was no indication that he owed Jimenez a cent—let alone an amount large enough to matter to someone recently graced with an eight-figure windfall. Nor did this shooting of an unarmed man improve Jimenez’s financial prospects; he was quickly arrested and charged, which surely cost him.


If you’re wondering why this man would waste a well-financed second chance “rebuilding his old gang,” as the Chicago Tribune put it in a story following the shooting,29 you won’t find an answer in the socioeconomic indicators many people think of as drivers of violent crime. After all, Jimenez was loaded (no pun intended).


FOR MUCH OF THE twentieth century, we were told that the idea that improving socioeconomic indicators like poverty rates through more government spending, minimum wage hikes, and the like was a necessary step on the road to less urban crime—which, we were told, was an artifact of poverty, inequality, and underinvestment. However, a handful of skeptical scholars, like James Q. Wilson and George L. Kelling, rejected this idea and laid the groundwork for a nationwide urban crime decline that began in the 1990s and, in some cities, went on for more than two decades. That decline came even as socioeconomic indicators like urban poverty rates remained essentially steady.


In New York City, for example, between 1990 and 2018, homicides declined from 2,262 to just 295. What happened to the city’s poverty rate during that time frame? In 1989, the year before New York’s homicides peaked, the poverty rate was 18.8 percent.30 In 2016, the year before homicides hit their modern low, the poverty rate was slightly higher at 19.5 percent.31


The city’s crime decline continued unabated during the financial crisis that made New York one of the cities hit hardest by the Great Recession of 2007–2009. Between 2006 and 2009 (which captures the financial crisis that caused a deep recession), New York City’s unemployment rate for working-age Black men—who constitute most of the city’s homicide and shooting victims and perpetrators—nearly doubled, jumping from 9 percent to 17.9 percent.32 However, the city’s homicides fell to 471 in 2009 from 596 in 2006, while felony assaults declined to 16,773 from 17,309.


Nationally, the nation’s homicide rate declined 15 percent (dropping from 5.7 per 100,000 to 4.8) between 2007 and 2010, while the nation’s unemployment rate nearly doubled during the same period, spiking from 4.6 percent to 9.3 percent. And though income inequality grew in the US by about 20 percent between 1980 and 2016,33 the country’s violent crime rate declined from 593.5 per 100,000 in 198134 to 386.3 in 2016.35


There is, to put it mildly, a bit of a disconnect between violent crime and socioeconomic indicators like poverty, unemployment, and income inequality. That disconnect has been illustrated by a number of criminologists over the decades. Barry Latzer, for example, does a brilliant job of documenting what he calls “crime/adversity mismatch” in his 2016 book, The Rise and Fall of Violent Crime in America, which makes a convincing case that the available data cannot establish a “consistent relationship between the extent of a group’s socioeconomic disadvantage and its level of violence.” In New York, for example, Black people experience poverty at a lower rate (19.2 percent) than their Hispanic (23.9 percent) and Asian (24.1 percent) counterparts, who account for much smaller shares of the city’s gun violence.36 Latzer makes this point to argue that a culture of violence underlies much of the racial disparity in criminal offending patterns—a thesis that is not without support from the work of other scholars.


Despite incongruity with the data presented above, the idea that crime control depends on reducing economic inequality, addressing unemployment, and alleviating poverty continues to persist. For example, Philadelphia’s “progressive” district attorney, Larry Krasner, has consistently blamed that city’s rising violence on, among other things, “poverty [and] hopelessness,”37 and has suggested that the upward trend of shootings and homicides under his tenure is at least partly a function of children not having “regular access to nutritious meals… [or] reliable after-school options.”38 Krasner has yet to offer any evidence that there has been a significant enough change in these measures to account for the growth in violence in the city of Philadelphia which broke its all-time homicide record in 2021.


While improving the material well-being of America’s disadvantaged Black and brown communities is commonly offered up as a way to cut crime, it’s worth noting that Latzer has documented massive improvements in various measures of well-being among Black Americans over the course of the twentieth century. Latzer noted:




• By the end of the 1950s, earnings for Black males reached “250% of their prewar level.”39


• Between 1940 and 1960, the percentage of dwellings where Black people lived that were owner occupied increased by 65 percent.40


• The proportion of Black male household heads in poverty went from 70.8 percent in 1949 down to 21.5 percent in 1969.41




Notwithstanding this trend, the age-adjusted male homicide victimization rate for Black people went from 47.0 per 100,000 in 1950 to 78.2 per 100,000 in 1970.42


Latzer went on to note that “the percentage of the poverty class continued to decline through the 1970s—to as low as 11 percent by 1973.”43 Yet by the 1970s, the US had seen an enormous increase in violent crime.


The fact is that violent crime has ebbed and flowed in jurisdictions across the country in ways that don’t track with the sort of socioeconomic indicators opponents of enforcement-centric approaches to crime often point to as root causes of violence. New York City didn’t solve poverty in the 1990s. I’ve yet to read the socioeconomic root cause story of New York’s victory on the violent crime front. What did change was how crime and disorder were policed and punished.


While it’s true that many of those who enter our criminal justice system for violent offenses are un- or underemployed, un- or undereducated, and financially insecure, there are millions of people in similar circumstances across this country who never shoot, kill, assault, rape, or rob anyone. And they outnumber the criminals by a lot! There are, however, other attributes common to many offenders that can go a long way toward explaining their behavior: deep-seated senses of entitlement, antisocial dispositions, and substance use disorders.


As I noted in a report (forthcoming, as of this writing) I coauthored with criminologists Matthew DeLisi and John Paul Wright, “In laboratory settings, entitlement [defined in the Diagnostic and Statistical Manual of Mental Disorders as ‘unreasonable expectations of especially favorable treatment or automatic compliance with his or her expectations’] is among the best predictors of various forms of aggression, and is consistent with a highly antagonistic approach toward interpersonal dealings that is positively correlated with odd and eccentric, and dramatic and emotional personality disorders.”44 It’s worth noting that one of those disorders, antisocial personality disorder (ASPD), has an estimated prevalence in the general male population of between 2 and 4 percent.45 Among male prisoners, however, prevalence estimates range between 40 and 70 percent.46 Poverty (defined in 2021 as an individual income below $12,88047), by contrast, is much more prevalent among the general public than ASPD—ranging between 11.8 percent in 2018 and 11.4 percent in 202048—and less prevalent among male prisoners.49 Our paper went on to note: “[D]rug use is far less prevalent in the general population than it is in correctional settings—even when you exclude those incarcerated primarily for drug-related offenses. Data from the National Survey on Drug Use and Health50 indicate that 79.2 percent of Americans over the age of twelve have never used an illicit drug.”51


A Bureau of Justice Statistics report, using data from 2007 to 2009, found that 58 percent of state prisoners and 63 percent of sentenced jail inmates met the diagnostic criteria for drug abuse or dependence.52


CONCLUSION


That the risk of violent victimization can be so drastically different for individuals living just a short drive from one another in the same city is something that is wildly underappreciated in contemporary debates about crime and justice, which is a shame because it couldn’t be more relevant to many of the points being debated. Among those points are those based on the racial disparities that appear across various measures of law enforcement outcomes—from searches and arrests to prosecutions and incarcerations. It’s certainly true, for example, that Black Americans are overrepresented (given their share of the population) among those searched, arrested, and subjected to force by police. But those statistics are at least partly a function of how police resources are deployed, which, in turn, is largely a function of where crime—particularly violent crime—is concentrated. As you saw above, serious violent crimes are often concentrated in geographic areas with large shares of Black and Hispanic/Latino residents. What that means is that those groups will naturally feature more prominently in police enforcement statistics.
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