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Part One



The Lord looks down from heaven upon the children of men, to see if there are any that act wisely, that seek after God.


They have all gone astray, they are all alike corrupt; there is none that does good, no, not one.


– Psalm 14: 2, 3




Why should there not be a patient confidence in the ultimate justice of the people?


– epigraph above entrance to Criminal Court



Chapter 1


—noise background,


My getting out or what?!


Eleven hours and Thirty-Three minutes since meridian said the clock perched high atop a ledge on the wall and positioned to look down on us all meaning we were well into hour seven of this particular battle between Good and Evil and, oh yeah, that was Good taking a terrific beating with the poultry-shaped ref looking intently at its eyes and asking if it wanted to continue. We were what passed for Good there: the three of us and anyone we stood beside when we rose to speak for the mute in that decaying room (100 Centre Street’s A.R.-3); and in that place, at that moment, Evil had us surrounded.


The puppetmaster pulling strings from behind the bench was a bloated pink one on loan from the Bronx. The nameplate directly before him announced J. MANOS in calligraphic gold. Its owner and referent had decided no-one would taste freedom that arctic night and had been slowly apprising us of that decision for the aforementioned seven-plus hours. And all that while he fostered this ugly habit of echoing the end of his sentences, but only after the kind of delay that fooled you into thinking you were in the clear, as in bail is set in the amount of ten thousand dollars … ten thousand dollars and often all emphatic(!) too.


The D.A. was essentially bony but with a slightly bulbous face beneath a mushroom hairdo that rose and expanded from dark root stem to bottle-blond cap. She displayed no discernible personality or affect as she uttered (through an inconsistent lip-distorting-yet-thankfully-dry-lisp) the customary declarations of mock moral outrage like this defendant hath warranted on every one of his twenty three cathes, this defendant itha four-time predicate felon and this defendant hath used twelve different aliathes. Unsurprisingly, these words – when spoken in those or similar combinations and to that audience – were more than sufficiently persuasive and as such invariably caused high numbers with commas to emerge from behind the nameplate. The numbers then attached to a body, one that by then had traversed the entirety of a creaking assembly line, and as a result the body stayed in.




[bod-y (bǒd′ē) n., pl. – ies. 9. C.J.S. Inarguably odious term used by N.Y.C. Department of Correction and other court personnel to denote incarcerated criminal defendants: There are three hundred bodies in the system so we should be busy. He’s bringing the next batch of bodies down now, I’ll let you know if your guy’s one of them.]





And this was before anything even remotely insane had happened when I still occasionally thought about things like how it was that people were reduced to bodies, meaning the process. How you needed cops to do it and how their master, The System, needed to be constantly fed former people in order to properly function so that in a year typical to the city where the following took place about half a million bodies were forcibly conscripted. And if you learn only one thing from the ensuing maybe let it be this: the police were not merely interested observers who occasionally witnessed criminality and were then basically compelled to make an arrest, rather the police had the special ability to in effect create Crime by making an arrest almost whenever they wished, so widespread was wrongdoing. Consequently, the decision on who would become a body was often affected by overlooked factors like the candidate’s degree of humility, the neighborhood it lived in, and most often the relevant officers’ need for overtime.


None of which tells you the exact process by which someone, let’s say You, becomes a body, which account I sort of impliedly semi-promised, so imagine you are on the street, then in an incident, then a stranger’s hand is on your melon making sure it doesn’t bang the half-blue/half-white American-only car with the colorful bar across the top. Imagine that, easy if you try. Now the police have twenty-four hours to get you in front of a judge for your criminal court arraignment but if you’re the perceptive sort you will monitor Time’s ceaseless consumption of this period yet rightly detect no corresponding increase in ambient urgency.


Your first stop is the appropriate precinct where the arresting officer or A.O. stands you before another cop known as the Desk Sergeant. He tells him the tale of your alleged sin and the two, speaker and audience, join their heads to decide what section(s) of the New York Penal Law to charge you with. Now you’ve been informally charged and with that out of the way you may be asked to remove all your clothes (the propriety of this being debated at the time) and kindly spread open your ass. This strip search is one of several ways that additional charges can still arise so while you may have been arrested for a triviality like displaying an open bottle of Heineken to the public – a prosecution normally conducted in a decidedly minor key and resolved right at arraignments – your glove-clad searcher may now discover what you most sought to conceal, that you are currently holding one of the area’s surfeit of readily-available-yet-technically-illicit anesthetics in amounts ranging anywhere from the ghostly residue of celebrations past to multiple powder bricks and in locations as presumably inviolable as within your underwear or even up your ass or maybe you possess one of the other less popular forms of the all-inclusive law enforcement term contraband. In that way can minor breaches be converted into major faults and this happens often, not occasionally. The police know this and are therefore unlikely to ignore even nonsense like the above Consumption of Alcohol in a Public Place (A.C. §10.125). People like you know this as well yet permit it to alter their conduct not in the slightest, ensuring in the process that the number of bodies will always remain fairly constant.


Another way you have to be careful not to pick up more charges is by resisting capture, even if only verbally, because such conduct can incite some of your lesser blue pacifists into a bit of retributory violence, with said violence then necessitating that you be charged with Resisting Arrest (P.L. §205.30) if only by way of explaining your injuries; which injuries better be minor lest they result in the added felony charge of Assault in the Second Degree (P.L. §120.05[3]), a more extensive explanation whereby a misdemeanor assault becomes a felony one by virtue of involving a police officer.


Still at the precinct, you are printed, each of your fingers rolled in black ink then onto vestal white paper. The resulting bar code is sent to Albany for the purpose of producing a rap sheet, an accordiony collection of onion paper that means everything where you are. It means everything because sentencing like Physics and other sciences builds on what came before so that the worse your past was, the worse your present will be, and no sane person doubts the rap sheet’s depiction of the past since it’s based on unalterable fingerprints and not relative ephemera like names or social security numbers. I say no sane person because when once confronted by an individual who steadfastly claimed not to recall in the slightest what I deemed to be a highly memorable conviction on his sheet and one that substantially increased his exposure, I asked him if he planned to launch a Lockean defense whereby he could not be held responsible for something he didn’t remember as such act was not properly attributable to his personal identity at which point he gave me the blankest of stares in response then started saying increasingly odd things in rapid succession until I realized that he not only sort of knew what I was talking about, which was weird enough, but that he was undeniably insane and my ill-advised Locke reference was like the thing coming after the final straw to tip him over the Axis-II-Cluster-A edge, as it were, so that I thenceforth stopped doing things like that.


Now there’s all this paperwork the A.O. has to fill out and he’ll stick you in the precinct’s cell while he fills. But first, if the case has any seriousness whatsoever, he and his friends want to accumulate evidence against you and since the best evidence is quite often the very words you emit, they mostly want you to make a statement, and trust me when I tell you that by the time they’re through with you you’ll probably want you to make a statement as well. Because while the police operated under something called the forty-eight hour rule which stated that an officer charged with any kind of official misconduct cannot be questioned about it for forty-eight hours – giving him time to, among other things, retain a criminal defense attorney – you are currently operating under a different forty-eight hour rule. This one says the police can harass, intimidate, lie, cheat, steal, cajole, make false promises, and delay your arraignment (where you would be assigned an attorney who would most assuredly not allow you to speak to the police) for forty-eight hours if that’s what it takes to extract your statement. And it is following all that, not at the very instant you’re arrested as mass entertainment would have you believe, that they will advise you of your Miranda rights so your ensuing statement will be admissible.


And this is as good a time as any for you, gentle reader, to learn that I can wander a bit while storytelling so that the very imminent digressive passage on the judicial creation of Miranda warnings can be entirely skipped by the uncurious without the slightest loss of narrative steam.




Digression begins. So Ernesto Miranda is the Miranda of the warnings and the same year a famous shooter(s) would later scatter John Fitzgerald all over Jackie he was twenty-three and creating smaller-scale mayhem. A high school dropout with the mental development of an eighth-grader, Miranda had already served one year on an attempted rape conviction. In a perpendicular universe, an eighteen-year-old Phoenix girl who I’m going to say strove to dress like the glossy girls she saw in magazines and to listen to the same records as her more desirable classmates indisputably acted as attendant to some movie theater’s candy counter, the true home of such an operation’s profits incidentally. She sold synthetic butter and liquid Real Things and when done tried to go home. Enter Miranda who interrupted her trip home. He grabbed her, dragged her into his car, and drove her out into the Red, Brown, and Purple of the Painted Desert where he raped her.


Fast forward one week when the girl briefly saw what she thought was the car driven by her assailant, a 1953 Packard. She reported this belief to the police, telling them the license plate of the car was DFL312. That plate turned out to be registered to an Oldsmobile but the police discovered that DFL317 was registered to a Packard – a Packard owned by Twila N. Hoffman, Ernesto Miranda’s girlfriend. Off to 2525 West Mariposa (Oeste Butterfly) Street where Miranda was found to fit the description given by the girl. He was arrested and placed in a line-up. The girl said he most resembled the rapist but failed to make an unequivocally positive identification.


Detectives took Miranda into Interrogation Room Two where he was told he had been identified as the rapist and asked if he wanted to make a statement. He did, a signed written confession that took two hours to elicit following his initial denial of guilt and that included a section saying he understood his rights. Miranda was charged and assigned an attorney. The attorney, Alvin Moore, had plenty on his neck, however, and for a well-spent $100 he objected that the confession had been illegally obtained because no-one told Ernesto, prior to his statement, that he had the right to an attorney. The trial judge said no way to that and after the jury consequently heard the confession, and was surely impressed by it, he got to prescribe twenty to thirty years in special housing as a remedy. Ernesto wondered if he could appeal and he could.


The A.C.L.U. grabbed the case and 976 days later they were in front of the court that never gets overruled with John Flynn saying, and this is a direct quote (no it isn’t): “look dudes, and I refer to you thusly because this is way pre-O’Connor/Ginsberg, your Fifth Amendment deal is only protecting the rich and powerful: those who are brainy enough to know what their rights are or who have the dough to rent a lawyer.” The Warren Supremes actually agreed and, in the kind of decision that makes maybe five people happy, held that before future police could torment some illiterate sap who nobody cares about into confessing his sins, real or imagined, they would have to inform him of certain rights not covered in your average eighth-grade Social Studies class. As is customary in these all-too-rare instances, Miranda’s conviction was reversed and his case set down for retrial – a trial to be conducted without his now tainted confession, without any physical evidence of a struggle, and with a dubious identification. In a stroke of all-too-common prosecutorial serendipity, however, Miranda’s common-law wife, the previously mentioned Twila, emerged to testify that Miranda had admitted the rape to her. The fact that she and Miranda were then involved in a bitter custody dispute – are these ever otherwise described? – was conveniently ignored and the new jury said something to the effect of where are your Supremes now because we agree with the first jury. Miranda was eventually paroled then, the same year his country celebrated its two-hundredth birthday party, stabbed and killed in a Phoenix bar fight. As the police arrested one of his assailants they took care to read him his Miranda rights in English and Spanish. Digression ends.





Of course so famous have these warnings become that it seems they’re no longer really heard in any meaningful way so that although someone with a gun is pointedly telling you you have the right to remain silent, that is, you have the right to make their job harder, to make it more difficult for them to accumulate evidence and later proof against you, the right to decrease the chances that you will end in jail, you will still almost invariably decline to exercise that right. Instead when someone like me later asks you if you spoke you’ll affirm then say things like: he said I would get out if I made a statement or they knew I wasn’t the shooter so he said I would get a misdemeanor if I told them about the robbery or maybe I had to tell my side of the story or my mother said to tell them what happened or else I told them what happened but I didn’t write it so it’s not a statement right? or even they said once I got a lawyer there was nothing they could do for me and other similar, painful nonsense. You tell me these things and my chin drops because I’m not interested in what’s good for your soul only what’s good or bad for my case and your statement is bad for it.


And in what is possibly another mini-digression, here is, more specifically, why your statement is always bad or at least your classic no-win deal, regardless of its content: Realize that if what you said was good for you, you can reliably expect that it will never be repeated because the prosecution needn’t present it at trial or even tell anyone about it. On the other far more likely hand where what you said damages your prospects, then you likely just reduced me to arguing that the cop misinterpreted or improperly influenced the content or, worse, just made it up out of whole cloth. Only I’m arguing this in Manhattan not the Bronx or Brooklyn meaning a substantial portion of the listening jury has graduate degrees and nannies and they don’t think Police Officers do things like that and aren’t about to be disabused of that notion by a criminal like you. So thanks. All by way of saying that statements are good evidence for the prosecution so the cops know to get them and thus do, with occasional help from an assistant district attorney sitting in front of a bargain videocam if the case is serious enough.


Back to that paperwork the A.O.’s filling out with you in a nearby cell. He’s scribbling and hunting and pecking while asking you the occasional question (these are mostly pedigree questions like name, address, etc., which everyone in a robe agrees don’t require preceding Miranda warnings) and you may not know it but your future’s in them pages, those police reports. Because those reports are Rosario material and as such must be turned over to your attorney at some point, usually seconds, before trial. And even at that late stage believe me that these reports are usually his only true friends within the cruel, lonely world he operates in. Friends because in all their babblative beauty they make claims early and often that the cop now has to mirror perfectly or else gift him the inconsistency so that if it suits you he will stand there at trial and wave them at the cop like holier verity was never written boy. And the Rosario List that comes with the material will look substantially like this (well, without the explanatory parentheticals):




	Online Booking Sheet: (mostly pedigree info but also details your capture including specific time and place).


	UF61 or Complaint Report: (principally useful for the narrative of events it includes as relayed by the cop and/or those pesky civilian eyewitnesses).


	Sprint Report: (transcription, in scarcely legible form, of all communications made via 911 operators and police radios including the infamous one-under that signals your descent into The System).


	
Memo Book Entries: (every uniformed cop has to record in a little pad everything of note that happens during his shift).


	Aided Card: (only if someone was hurt requiring medical attention).


	Vouchers, Property Clerk Invoices, Invoice Worksheets: (about any property recovered and most importantly by whom and from where).





Only longer.


Now the paperwork’s complete and you’re on the move because the A.O. is taking you to Central Booking. Central Booking is located at One Police Plaza and is the first of three post-precinct levels you must inhabit before meeting an attorney who will guide you through the final formal steps by which those who stay in are separated from those who get out. (Speaking only figuratively, these levels are concentrically circular and either expand while ascending or constrict while descending, depending on your vantage point). On this first level, you are handed off to cops previously, and likely disciplinarily, extracted from the street to work desks. They take charge of you while the A.O. leaves to meet with one of the assistant district attorneys working in the Early Case Assessment Bureau, or E.C.A.B., or Complaint Room, of the District Attorney’s Office. Here, the newly assigned D.A., after interviewing the A.O., writes the criminal court complaint that formally charges you with a specific crime(s) and which includes a short narrative of the incident written in law-enforcementese and signed by the swearing cop. Note that this is why I earlier called precinct charges something like informal even though nobody else calls them that, my justification being that these arrest charges don’t really amount to much in the final analysis since this D.A. is actually the one who decides what crime to charge you with or whether to even charge you at all. Consequently, it’s the most common thing in the world to see charges that were inflated and overly optimistic, from the officers’ standpoint, reduced to something far more realistic by the party actually being asked to prove the damn thing, making these arrest charges something more along the lines of a recommendation really. Anyway, the D.A. additionally fills out a D.A. Data Sheet that also becomes Rosario and that includes more facts about the case and what his colleague’s bail request should be at the upcoming arraignment.


Back at Central Booking, your rap sheet returns from Albany and the cops check it to see if there are any outstanding bench warrants, arrest orders judges issue whenever a defendant stands them up at a court date. Now you can graduate to the next level located across the street in the building where this entire mess will come to fruition. This intermediate level is buried beneath your ultimate pre-arraignment destination and is colored to make you feel you’re inside a lime. Here, you sit in a cell and wait to meet a representative of the Criminal Justice Agency who wants to interview you to produce a C.J.A. Sheet. This sheet informs the judge of the extent of your community ties and thus presumably the likelihood of your return to court, a critical factor allegedly used by the judge in determining whether or not to set bail on your case and if so how much. What you’re rooting for here is a C.J.A. verdict of RECOMMENDED VERIFIED TIES although that doesn’t exactly guarantee you anything either.


When this and other delays have been exhausted you’re ready for the pens directly behind the arraignment courtroom. To get there you’re walked down a perfectly symmetric hall that overhead, every eight or so paces, has metronomically intermittent, dimpled-plastic rectangles containing two tubes each of flickering light that end well before the dark base of the stairs. At the top of those stairs is a short hallway that leads to those two identical but transposed cells where you are told to wait until a lawyer like me calls you ad nominem into one of the six interview booths.


And on bad nights like that night with Manos you will scarcely have room to move as a great many other bodies wait there with you, the cell walls straining against the immured humanity; the number of bodies held therein so great you would not think so many could simultaneously do wrong. A teeming multitude with its components angling desperately for their just portion of the surrounding air and now you’re ready to declare Hobbes victorious over Rousseau with scant need for further deliberation. Because people sleep face-down on the sticky floor, the ones who aren’t too pained from active withdrawal, and you’re handed a small carton of milk with an unsealed plastic bag of white bread squeezing baloney and cheese to bleed solar-yellow mustard while you smell those alien body parts you least wanted to smell, watch dirty hands tremble to hold bloody scabs, feel beset by voices indistinctly grouped in throng and in the corner, as if on display, is an uncovered toilet next to a payphone available to any member of that preterite crowd capable of inserting a quarter and willing to make a phone call while watching someone take, or more accurately give, a shit. But worst is that every time a body goes out to see the judge it comes right back in shaking its head and it doesn’t take much to deduce that you will soon be doing the same. That’s where you are, where You ended up.


Where I was, by contrast, was fifteen yards away staring at an empty basket and praying it wouldn’t fill with more yellow (felonies) and blue (misdemeanors) papers describing additional bodies I would meet under duress so they could lie to me. But it did fill and the filling compelled me to action. And I’m going to start start here because I met Dane for the first time that night; that meeting and consequently the many subsequent ones a pure product of arraignment-schedule chance. We stared at the basket then each other and I realized that to that point he had said maybe five extra-judicial words. Consistent with that he absently grabbed an unfairly large share of the cases and went off to interview them without a sound.


Linda was a battle-scarred veteran of double digit years who had mastered the expected art form of appearing to be quite busy while doing little of value and was therefore nowhere near the basket. I took what remained, mostly yellow some blue, and went to the back to do the interviews. I planned to do them with extreme velocity too because I had done about a quillion already and wanted desperately to get the hell out of there. The first case I looked at was Darril Thorton, a yellow-back charged with Sex Abuse in the First Degree (P.L. §130.65). I called his name softly, hoping he wouldn’t answer, but he immediately moved in, a let’s-get-this-over-with look on his face. He spoke first, obviously yelling but still creating only a barely audible signal:


—noise background,


My getting out or what?!


My money’s on what, followed by a pause long enough to be uncomfortable.


Oh c’mon I didn’t do nothing man! This is bullshit you got to get me up out of here on the double yo, she’s lying on me!


Easy, hold on, let’s start at the top. Here’s my card. My name’s Casi, I’m going to be your attorney. Let’s see, well, you’re charged with Sex Abuse in the First Degree, that’s a Class D violent felony.


Wait let me see this, holding the ivory rectangle up to the bar-streaked light and nodding negatively, uh-uh.


What uh-uh?


I don’t want you man, starting to walk out but not really.


Why? What’s the problem?


Because man, sitting back down, I wanted an 18B, only thing you guys ever did for me is send me upstate man. No offense but that’s just keeping it real on your ass, pointing but not at it.


Well, whatever, you’re sort of stuck with me so let’s just see how it goes for a bit O.K.?


No.


Who’s Valerie Grissom?


Man you alright. O.K., she’s a crackhead. That’s what I’m trying to tell you officer, I mean lawyer. She’s making up some crazy stuff, everybody knows she’s a fabricator and a confabulator. Everybody knows it!


You know that for a fact?


What, that she confabulates?


No, that she’s a crackhead.


Everybody knows!


How do you know? You smoke with her?


I don’t smoke man but I seen her smoke.


So she has a record?


Man she been popped tons of times, laughing but still managing to sound angrier somehow.


You know her date of birth?


Na man, I ain’t know her like that.


She married, kids?


Kids somewhere I think but they ain’t around.


What’s your relationship to her?


Man we ain’t related. Shit, what the fuck you think?


I mean how do you know her?


Just from the neighborhood man, everybody knows her she’s always up in everybody’s business.


How long you known her?


A few years man!


Just relax a bit. She’s saying that two weeks ago at 322 West 119th Street … that where she lives?


She’s sort of homeless but I think she stays there a lot with a friend of hers.


She’s saying that you forced her down on the bed—


What?!


Let me finish. She says you threw her down on the bed, put your forearm across her neck and forced your fingers into her vagina.


How many fingers?


Just says fingers.


Can they do that?


Not specify how many fingers?


Yeah.


Yes.


Well that’s crazy man. That’s a complete and totally utter lie, I’ve never even been in a bed with her! What bed are they saying? I can’t believe this! It’s a total set up. Total. Set. Up. You have to get me out of here.


You ever had a sexual relationship with her?


Never.


The truth, Darril.


Never, I swear!


Well did the two of you have some kind of argument over something?


I haven’t even seen her in like … let me see … two months?


So what’s going on?


You tell me.


Well you’re saying this woman with whom you’ve never had more than a casual relationship and haven’t even seen in two months suddenly decided to falsely accuse you of essentially raping her. Does that make any sense? If the two of you have no beef and you’ve never been more than just acquaintances why would she possibly make this up?


I have a theory but I can tell by looking at you, which he then did exaggeratedly, that you will not accept it. I can see that in your eyes.


What’s the reason?


Your eyes.


What’s the reason she’s lying?


Fine, The Hater.


What?


The Accuser.


The what-user?


The fallen and rebellious angel himself.


The hell you talking about?


The Prince of Darkness man. You heard of him right?


O.K. I have heard of him but what does that have to do with this?


Look I found the Lord O.K.? I’m about to become a minister as a matter of fact. And one thing I’ve learned, in my studies and etceteras, is that the Dark Prince gets into people man. Now I’m trying to get my life together. I been out of prison twenty-three months. You see I been reporting to parole and working as a mechanic right there on 118th Street. Why would I do this? Tell me that. I would have to be crazy to do that insertion and whatnot. I’m trying to stay clean but The Evil One sees that man. He sees that and he says I’m taking this man down, this righteous man who hath turned to the good book must now falleth. And that’s why this is happening. But all I know is I never touched that woman. It’s a lie, she’s a false witness being brought to bear.


Well, whatever the reason, she’s saying you did this and—


I done told you the reason, the very archenemy of God has—


O.K. whatever stop. The bottom line is that as a result of her statement to the police you’ve been charged with this and we’re about to go in front of a judge who’s going to decide what your bail is.


Bail?! But I’m innocent, they have to release me.


I doubt they’ll see it that way.


So what exactly my looking at here man?


Numbers?


Yeah man, what else?


You been upstate?


I’m a mandatory persistent man. That’s what you’re going to see when you look at my raps so I’ll just up and save you the time.


O.K. then you know the deal.


What kind of charge is that? Abuse?


D violent. Yeah, I see two prior violent felonies. Two to four on a rob two and you’re currently on parole after doing five to fifteen on a manslaughter right?


First of all, that was an accident man. It was just a fight and I was defending myself. Second of all, both of those cases were before I found the Lord.


They still count. That’s two violent felonies and this is another one so you are a mandatory as you said—


I know.


Which means you’re looking at a minimum here of twelve to life and a max of twenty-five to life—


Fuck.


Right, so this is no joke and you’re going to figure out Darril that the only way I’m going to possibly be able to help you is for you to start leveling with me a lot more than you have so far.


I’m telling you the truth. I didn’t do this.


Listen, I don’t have all night. There’s got to be more to it than this. You’re not giving me any possible credible reason why she would make this up.


I told you, the Archfiend.


By credible I mean a reason that doesn’t involve him … so that it? Anything else?


I’ve told you everything I know. I didn’t do this.


How can I get in touch with her to interview her? She have a phone?


I don’t know. But she still stays in that building last I heard.


O.K., any questions?


What are my chances? Am I going home?


No.


No, just like that?


Be realistic, please, everything I just told you.


So what’s my 180.80 date then?


Well you were arrested yesterday, Wednesday, so next Tuesday.


She needs to come to court that day or else they’ll release me right?


Pretty much true. They need an indictment that day or else they have to release you, yeah. There’s one exception but—


Let them know I’m going in the grand jury too.


Look my feeling is it would not be a great idea for you to testify in the grand jury.


Why do you say that? I’m innocent.


Well foremost the grand jurors are going to hear about your record in a way your trial jury never would and for that reason alone there’s no way they’ll dismiss the case. As a result the only thing you’re going to accomplish is to give the D.A. an early version of your story.


I don’t care what version they get because it’s the truth. So there.


Maybe so but that’ll be small consolation when you get indicted.


Unbelievable.


Listen we don’t have to decide anything right now. I’ll serve cross and we’ll discuss it next court date when we have more time and when I’ll know more about the case. Deal?


O.K. but I’m testifying.


Alright. I’ll talk to the D.A. before your next court date to see what they’re offering.


I’m not taking anything!


Well then just to satisfy my curiosity O.K.? Any other questions before we go in front of the judge?


Just that I’m innocent.


O.K.


I know you seen my record and I have committed felonies. The robbery was a way to get money and I know it was stupid. The manslaughter? Fine, that was a fight and I cut him. All that was before I found the Lord by the way. Before. But this? This would be like pure evil to have done something like this to someone like that and I’m not evil. I am not a person who traffics in evil, dig? So you have to believe I’m innocent.


O.K.


I mean it. You have to!


I believe you.


No for real don’t just say it. You have to believe I’m innocent.


See you in front of the judge.


Wait a minute. I mean it man! I need a lawyer who believes in my innocence. You have to believe that to do this case.


You’re wrong I don’t, I just don’t. It’s not going to make me work harder on your case like in some stupid movie and it’s certainly not going to make it more likely that you walk. In fact, if you really are innocent then it’s probably going to hurt you and your case more than anything because, for one thing, I would probably be so distracted by the novelty of the situation I’d be rendered ineffective and, for another, your innocence might mean your devilish theory is true in which case we’d really be screwed because from where I’m sitting the devil appears be pretty effective, certainly more so than the average D.A. So stop, I beg.


I want another lawyer.


One’s enough and if you mean a different one then that request is denied as well so just chill as much as possible for someone facing the rest of their life in jail and let me handle it. I know what I’m doing, although admittedly only in this severely limited area. Agreed?


Alright.


Anything else?


No.


Good Darril, now kindly step out so I can interview the next.


*


Ah Chut. AH CHUT!


Bless you motherfucker! Ha ha!


Mr Chut?


Yeh.


Is that you? Are you Ah Chut?


Yeh.


Here’s my card I’m going to be your attorney. Do you speak English?


Nuh.


Cantonese? Mandarin?


Cantonese yeh Cantonese!


Well … O.K. … were you selling batteries on the subway?


Yeh. Wuh?


You sell battery subway?


Cantonese.


No, I know but there’s no interpreter and I want to get you out of jail.


Yuh.


You sell battery on subway yes?


Yih.


And you don’t have a license right?


Cantonese.


No license right?


No license no.


O.K. you go home soon O.K.?


Home?


Yeah you go home. O.K.?


Yah. Cantonese?


No. You’re going to have to go home in English because there’s no interpreter and it would take hours to get one.


Yeh.


O.K. step out.


Out? pointing.


Yes.


*


Glenn. BEN GLENN!




That’s me,


You don’t have to say it three.





How you doing Mr Glenn? Here’s my card. My name’s Casi and I’ll be your attorney. You’ve been charged with Criminal Mischief in the Fourth Degree, that’s a class A misdemeanor. This guy Hal Posano is saying you stood in the entrance to his pizzeria and wouldn’t move. He’s saying that when he and his workers tried to get you to move you kicked the door and shattered the glass. Is all that true?




The truth lies somewhere in between


I wanted some pizza but didn’t have any green.





Is that what led to the argument? You couldn’t pay for some pizza you had eaten? What happened? How do you end up kicking this guy’s door in?




Frankly, I refuse to divulge any further the nature of my defense.


To trust a stranger like you simply makes little sense.





I can’t help but notice, Mr Glenn, that you are speaking entirely in a kind of rudimentary spoken verse, is there a reason for that?




What you’ve just said is fully true.


I speak solely in rhyme how about you?





I tend not to. I also see, looking down now, that your last case was dismissed after a 730 examination. What that means is that a psychiatrist examined you and determined that you were too sick to face a criminal case and the case was dismissed. Right? Remember that? So I think what I may do is have a psychiatrist examine you again to see how you’re doing, O.K.? The problem is that because of your record and because of the judge we’re going to be in front of, it’s unlikely you will be offered something that’s going to get you out and if there’s no disposition this judge is going to set bail so—




The judge can set all the bail he wants and I won’t complain


When Batman wasn’t fighting crime his name was Bruce Wayne.





True, I guess. If the judge sets bail, however, and you’re homeless like you told C.J.A., then you’re going to be in jail while the case is going on. So I think the best way to proceed from your standpoint is to have a psychiatric evaluation done. This way if you’re too sick to know what’s going on, the case will be dismissed and you’ll be civilly committed to psychiatric care. On the other hand if you’re fine, then we can try to get a plea that will get you out. O.K.? Mr Glenn?




Do your best but remember you are only epidermally covered bone


And perhaps the disease in me is one you too own.





O.K. Well it’s not a very serious case so we’ll see what I can do.


Listen Casi sorry to interrupt, a court officer stuck just his head in then kept it perfectly trained on me as if Glenn were a mere product of my imagination, but do you have Glenda Deeble, Robert Coomer, and Terrens Lake?


Yeah, what about them?


They’re all specials so they’re on the bench and we need to get them done before we can bring more bodies out.


Alright, Glenn had vanished while I spoke. The bench referred to here was not the judge’s bench but rather the two L-positioned pews to the far left of it where all defendants were placed immediately prior to having their case called. Some, like the following, went directly there for various reasons rather than stopping in the holding cell and were interviewed in a wooden kiosk-like structure located nearby. I went there.


*


Oh Casi I’m so sorry, Linda with hand on cheek cavity caused by open mouth, you took everything. Want to give me some of those?


It’s alright I just have these three on the bench then another blue and I’m done.


Probably shouldn’t do anymore anyway with tomorrow my last day.


What?


Yeah you didn’t know?


No, didn’t even know you were leaving.


Really? Yeah, tomorrow’s my last day.


Wow, where you going?


I’m going to be a real estate agent.


Real estate? Get out, let me do these then tell me all about it.


*


Glenda Deeble?


Yes.


In there Glenda … here’s my card I’m going to represent you.


How do you say that name?


Casi kind of like Lassie but not really, who’s Ray Doherty?


That’s my husband.


Cops are saying you helped him sell methadone to a person who turned out to be an undercover police officer. That true?


No it’s not. He might have sold but I had nothing to do with it.


So what happened?


O.K., we had just come out of the methadone clinic which is like a block from where we was arrested. The clinic was going to be closed the next day so after we drank one inside they gave us each an extra one to take home and drink the next day, I guess today. Anyways as soon as we walk out this guy comes up and starts begging Ray for his methadone. He was like really insisting, offering to pay for it, and he looked like he was in really bad shape. I kind of walked away at this point because I been busted once before for selling my methadone and besides I couldn’t sell mines anyway because, as you can see, I’m five months pregnant and if I go through any kind of withdrawal it could hurt the baby. So I think Ray might have sold to him but I’m not sure.


Where did you get arrested?


He talked to the guy then we tried to get to the train on Hudson but we were arrested right there, near the entrance. Something like five cops jump out of a van and throw us against a gate. They took my bottle of methadone, the one I need for today. Can I get that back?


No they’re saying it’s evidence. But you can get methadone inside if you’re held in.


Wait, I’m going to jail?


I don’t know yet.


I don’t understand why I was even arrested. I didn’t sell anything.


They’re saying your husband did the actual selling but that you helped him by looking back and forth, in other words being a lookout. They’re charging you with acting in concert.


Is that a felony?


Yeah a C felony, same as if you actually made the exchange.


So some cop was nearby and saw this happen, nodding yes.


No, the guy your husband sold to was an undercover pretending to be a drug addict.


Oh Christ, she looked up. Can they do that? Can they? I mean this guy was practically begging Ray to sell to him. I know for a fact he never intended to sell his stuff but the guy just kept asking him and finally I guess he convinced him to do it. Isn’t that like trapment or something? She tilted her head and raised both eyebrows, can they do that to us?


Well the problem is you have a prior conviction for the same thing, selling methadone, and unfortunately that kind of effectively negates the defense of entrapment. It also means you’re a predicate felon which means you’re facing a minimum of three to six in this case.


Can’t they bring it down?


They can, and I’ll talk to the D.A. and try to get you a misdemeanor but for now the only thing we’re really concerned with is your bail status.


I don’t have any money for bail, I’m on S.S.I.


Yeah I’m going to try to get the judge to release you with a court date to return.


On my own R’n’R?


Right.


You think he’ll do it?


I don’t know, maybe, we’ll find out shortly. Where do you live?


We live in one of those hotels. I have full-blown A.I.D.S. so D.A.S. pays for it and they give me my medication.


I see. And how’s your health now because you look kind of yellow.


That’s because I have Hepatitis. I just got out of St Claire’s after a transfusion about a week ago.


Oh. Well the last thing we have to discuss is the grand jury. If I can’t convince the D.A. to give you a misdemeanor then that means she’s going to go into the grand jury and try to indict you on a felony drug sale. You have the right to testify in the grand jury and tell your side of the story in the hopes that they will dismiss or at least reduce the charges.


Doesn’t it get worser for you if you do that?


It could, every case is different though. Here, I think—


I don’t want to testify in no grand jury Casi.


Well you don’t have to decide—


No way.


Why not? Listen if what you told me is true then—


It is true, it is, but I’m not stupid. Look at me. Things aren’t exactly going good for me here. I know that if I go in there I’ll just end up making things worse because that’s what I do.


Let’s just—


Because that’s the way things happen in my life since I was maybe six. No not maybe, I was exactly six, that birthday forward.


I understand and that may be so but my experience is—


Things probably go well for you, I can tell just by looking at you, but for me if my luck wasn’t bad I wouldn’t be lucky at all. Everything I touch turns to shit. I know this.


I don’t accept that.


You’re right not everything, not these five months. I been good since I found out I was with child. You don’t know how many times these months I says to myself, like, what could they say if I did everything right from here on out? For real, if I did everything right up to and beyond that day would I really be that different than those moms in their soccer vans? I’d be like them and my baby, at least, would have to look at me the right way, he wouldn’t know. To him I’m just mom. He doesn’t know. The things I’ve done. I seen that look. I want to be at the end of that look. And if I am and I return it the right way then that’s something isn’t it? That’s one thing I would’ve done good and no-one could say different right?


I don’t—


Right?


Definitely. But look, about the grand jury.


So I don’t want to try anything tricky because, like I said, I know I’ll just mess it all up when I’m this close to doing it right for once. I mean the only reason I was even there was to make sure I don’t have any withdrawal that could hurt the baby. I’m close, I’m close. If you could just get me a misdemeanor and city time I would be really grateful and definitely take it, as long as I’m out in time you know? And I wouldn’t be one of these people who complains about their lawyer neither. I would know it was a good deal and I would take it, even though I had nothing to do with this particular sale and even though I think it’s wrong what that cop did, with the entrapping.


O.K.


Turns to shit.


I understand. And believe me, I’m not normally a big fan of putting people in the grand jury either but your instincts about a possible defense were generally right so I feel that perhaps maybe possibly you might if—


I don’t want to, please.


Then you won’t. That’s all. You certainly don’t have to. It’s your decision to make. Do you have any questions before we go in front of the judge?


You think I’ll get out?


Maybe.


If I have the baby inside, they take it.


I know. Anything else?


No, just thank you.


O.K., you can step out.


*


Robert Coomer?


Yes!


Close the door behind you Robert.


You have before you a completely innocent man and my question to you sir, if I may call you that, is this: what … am … I … charged … with?


Robbery.


I’m innocent.


David Sanders is saying you pulled a knife on him about two months ago and forced him to give you two hundred dollars.


An outlandish accusation.


Who is he?


Who is you?


My name is Casi, here’s my card, I’ve been assigned your case. Now who’s David Sanders?


It’s a long story young man so what I’ll do is give you the condensated version.


You’re charged with Robbery in the First Degree, a B violent felony with a minimum jail sentence of five years in prison, so I think you should tell me at least the medium-length version.


As you like it young man. Now I met Mr Sanders, a.k.a. The Colonel, about eight months ago at the park.


What park?


Morningside Park. Now at this park many of us congregate to play chess. Everyone knows that any day of the week you can find Robert Delano Coomer there playing chess.


Who’s that?


That’s me.


Oh. Sorry, go ahead.


I mean geez.


Alright continue, where did you live at this time?


I lived in the park that’s why I was always playing chess there. Anyway I noticed that this man, Mr David Sanders, would come and observe on quite a few occasions and so we got to conversating.


You became friends.


Now don’t go jumping the gun that’s the problem with you youngsters nowadays. We didn’t become friends at all in fact we were in constant disputation.


About what?


Well the fact is I done come up with a new chess opening. And the truth is that this chess opening has confounded the grandmasters and dumbfounded the neophytes.


Great, so where’s the problem?


Well the further fact is we had irreconcilable philosophical differences respecting just how good my opening was.


What’s the opening?


You really want to know?


Sure.


And you won’t tell anyone?


No.


You sure?


Yes. Even if I wanted to, the attorney-client privilege would prevent me. I would lose my license to thrill.


It’s a queen’s rook pawn opening.


Certainly unique but it seems like you would have a big problem with development.


You see that’s exactly what he said! Whose side are you on anyway?


I’m on yours don’t worry. I’m sure it’s a good opening I just can’t visualize it, keep going.


Damn straight it was a good opening, the best! Sixteen hundred years they been playing this game and it took a homeless brother in the park to come up with the perfect opening. Well I become very protective of my creation and whatnot and that done led to some argumentation between us. Anyway, after awhiles we reconciled our differences behind us, and he started letting me stay with him once in a while. Then I moved into his place for good.


Were you two involved?


Meaning?


Were you his boyfriend?


No, nothing like that, we was just friends. I ain’t gay nor nothing. He was letting me live there while I tried to get back on my feet you know?


Were you working?


No he was working and would pay the rent. What happened was I came into some money by way of my brother. He’s some kinda rapper though all I knows is growing up the boy couldn’t rhyme cat with hat. So anyway David seen me dropping bills left and right and he felt I should have been directing some of that his way since I ain’t never been paying no rent. Anyway, one day I come home and he’s all in my shit taking out my money. We got into it and I hit him in self-defense but I never pulled a knife on him and I did take back the money but it was mines anyway. The truth is we both hit each other and the only thing that ended the fight is that we both started bleeding and he kinda panicked because I’m positive and he hasn’t had the balls to get himself tested; ignorance be bliss that’s what he say. So I moved out like that night and I moved in with another friend of mine who liked my rook opening a lot more than David.


When was that?


That was like two months ago.


Who did you move in with?


Warren Holliday but that didn’t work out neither cause he’s like a known felon and shit.


What does that mean?


Well he’s a felon and it was knowed.


Why was that a problem? Everyone’s a felon.


He just done crazy things that’s all.


You seen David since you moved out?


Two days ago he came to visit me in the hospital.


Yeah why were you in the hospital?


I was on a roof with the professor smoking crack when the cops rushed up. I got a running start and tried to jump onto the roof of the building next door like in them action movies only I didn’t make it. I fell three stories and shattered both my legs see?


How did David know?


Somebody must’ve told him. When he showed up I was shocked man. Cause this was like my nemesis you know what I mean? But he was saying he still loved me and that he didn’t want me arrested and that when I got out of the hospital I could come and stay with him again since the apartment I was staying in is now a crackhouse and’s been condemned to death. Anyway when they were going to release me from the hospital the police were there and they arrested me saying that David had filed a complaint against me like two months ago but they wouldn’t tell me what for. I don’t think he’s going to impress the charges is what I’m saying.


Well if you’re right and he doesn’t testify in the grand jury within six days you’ll be released.


I think that’s what will happen because two days ago he was telling me how much he loved me and all.


I thought you two weren’t involved like that? Well?


O.K. I lied, we were, but I wouldn’t want that to be common knowledge throughout the community and whatnot.


Don’t worry, both your opening and this other secret are safe with me.


Any questions before we go in front of the judge?


No, I understand.


Good then, but actually, I have a question.


What?


Professor?


He’s a guy from the neighborhood who’s always getting good rock … he once took a class in college.


I see, we’re done.


*


Terrens Lake?


yeah.


Go in there … here’s my card Terrens, don’t lose it. My name’s Casi, I’m going to be your lawyer. You’re sixteen?


yeah.


Cops are saying you sold drugs to an undercover.


na, i don’t sell drugs. T.N.T. just came up and swept a bunch of us up i wasn’t doing nothing.


Who was selling there?


tons a guys be selling out there, it’s a big spot.


What were you doing out there?


just hanging out with a friend.


Who?


we call him Boop.


What’s his real name?


i d’know, just Boop.


Where does he live?


d’know, think downtown.


Anybody else there that you know who saw what happened?


na, yo i got a question though.


Yeah.


in the van they were saying to each other that i was a J.D. lost and shit. what up with that? if i’m a what do you call lost subject, what am i doing in the van right?


Lean back a second … is that what you were wearing when you were arrested?


yeah.


Including that shirt that says LAND OF THE LOST?


yeah.


There’s your answer.


what?


The cop who buys radios a description to his arrest team of the guy he wants picked up for selling to him. The description is always J.D., as in John Doe, followed by the distinguishing feature of the seller, like your clothing in this case.


word?


Indeed.


damn. i’m going to kill my cousin for getting me this shit at Niketown.


Let me look at something … you have another drug sale pending?
 

uh-huh.


What’s going on with that case?


i’m supposed to get probation on that.


You pled guilty?


yeah.


When’s your next court date?


d’know, sat home on the fridge.


Who’s your attorney on that case?


d’know his name but he’s got red hair and a mustache.


You have his card?


na i lost it.


Who’s the judge?


d’know.


What part?


damn, ninety-three maybe?


No such part, thirty-nine?


na, not thirty-nine.


Well you’ve got a big problem now right? When you took the plea on the other case the judge told you that one of the conditions you had to meet before you would get probation was to avoid getting rearrested right?


yeah! how’d you know?


And now you’ve picked up another sale. So basically the judge doesn’t have to give you probation anymore, she can sentence you to state prison instead. Not to mention this case where you’re facing a minimum of one to three.


but i wasn’t selling this time. i didn’t have stash or marked money on me nor nothing so how can they charge me with a sale?


They can and for someone who doesn’t sell drugs you sure got the terminology down. Who do you live with?


my grandmother.


Why did you tell C.J.A. you live with your girlfriend?


cause i stay in both places while my moms is trying to get me back.


Get you back from where?


cause she gave up custody when i was a kid and now she’s trying to get me back, we in family court next week. she’s suppose to be in court right now with her common-law fiancé and whatnot.


Well is she? You see her?


na, i don’t think so, but i can’t see the whole space.


What’s her name?


Tara.


Lake?


Simms


I’ll look for her. We’re going in front of the judge soon and he’s going to decide how much your bail is. Any questions?


nah but could you tell the judge that i ain’t trying to do no jail time cause i just had a son, he’s three weeks old and he needs me and shit. i think my baby mama’s coming too.


I will kid, step out.


*


Listen can I talk to you about a case, docket ending 654, Ah Chut?


Uh-huh.


This is a sixty-one-year-old first arrest. Unlicensed General Vendor. Can I get an A.C.D.?


Dithorderly conduct and time served.


I know but give me an A.C.D. This guy’s sixty-one. He’s been in the system twenty-nine hours.


I don’t give A.C.D.s on U.G.V. I’ll give him a 240.20 and time served.


Even for this guy? He’s been in twenty-nine hours on a first arrest for selling batteries on the subway.


Sorry.


Well here’s the problem. The guy doesn’t speak a syllable of English which means if you’re not going to dismiss it I have to get an interpreter which means twenty-nine is going to turn into thirtysomething.


Sorry, but that’s the standard offer.


Brilliant. Keep up the work.


*


Rory Ludd. Ludd!


Yeah.


What’s up? You in the park after it closed?


Yeah but right they can’t arrest you for that?


Well they can, although my feeling is it may be indicative of some kind of frontal lobe damage on the part of the arresting officer.


That’s right man, what you said about the lobe! I like this guy, looking back at his colleagues. This is ridiculous you can’t even hang out in the park no more? I had no drugs on me, no beer, nothing! Can they do that? The cop just rolls up on me, tosses me, finds nothing then arrests me on some fucking park regulation. How long I been in here man?


Twenty-three hours.


That’s not right man I’m going to sue, can you take the case?


Look, in about fifteen or twenty minutes we’re going to be in front of the judge, they’re going to offer you time served and you’re going home.


Right but right this wasn’t right?


Right but it will soon be over.


So with time served the case is over right and it doesn’t go on my record?


No it does go on your record but your sentence is the time you’ve already been in.


But I didn’t do anything man I was just walking in the park that’s a crime now?


Look I know it’s bullshit but why compound it Rory? Just take your time served and go home. You already have a record and God knows a damn park regulation violation isn’t going to make it any worse.


You’re right man I’ll take it. Let me ask you this though: if I was some white guy in a suit and tie think they would have arrested me? But I hear what you’re saying B and I’ll take the time served.


Good, we’ll be in front of the judge in a bit.


Ahhight.


*


Finish up, we’ll go get some food.


Hey Dane.


How long you going to be?


What are you talking about?


Food.


We had dinner during the break you know, should have come if you were hungry.


What three hours ago? You call that dinner?


We did. Where’s Linda?


She split, she had no more cases to do.


What envy I felt just now when you said that.


Envy?


Yes, envy.


Never feel envy.


No?


No, instead simply alter the environment giving rise to that emotion in a manner that removes its factual basis.


Nice sentiment but I can’t leave.


You don’t mean you can’t leave right? Literally?


No I guess not, but I won’t.


In that case you should be feeling an entirely different emotion and one a great deal more painful I’m afraid. Anyway what about that food? I’ll explain to you what I mean there.


Sorry but I think I’ll have to pass on the second dinner at one in the morning, thanks anyway.


Bizarre decision.


Docket ending 638 – Ray Thomas!


That’s me Casi but I’ll remember the spurned invitation.


You’ll recover.


*


Tara Simms?


Yes.


Terrens Lake’s mother right?


That’s right.


I’m going to be his attorney. We’re going to go in front of the judge in the next half-hour or so and he’s going to decide whether to set bail or release your son. Does Terrens live with his grandmother?


Yeah with my mother. He told you I abandoned him I suppose, he tells everyone.


He didn’t tell me anything, I’m just trying to verify his address so I can try to get him out.


What are they charging him with?


Drug sale to an undercover.


Did he have marked money?


I don’t know yet. We’ll find out when we get in front of the judge. Do you have any money for bail?


No.


Nothing?


No.


Does he go to school?


No.


Does he work, what does he do?


Hm-hmm that’s what I say. I tell him he needs to get a job and stop hanging out with his friends but that’s all he do.


Do you know who his attorney is on his other case?


No, all I know is he has … damn, what am I thinking?


Red hair?


No, red mustache. You know Terrens has a new baby boy?


Casi can you help this person?


Excuse me a minute Ms Simms, we’ll talk again afterwards.


*


What’s the matter?


I need to speak to judge.


What about?


I want to be arrested.


Arrested? For what?


I’m GUILTY!


Hold on, don’t scream, let’s go out in the hall to talk about this … what’s the problem?


I want the judge to arrest me.


Why?


Because I want to be in jail.


Why do you want to be in jail?


My wife and her brother they’re going to kill me.


Why do you say that?


I know.


Why would they want to kill you?


Because I’m guilty.


Guilty of what?


Just guilty.


You’re not making any sense sir. Why do you think they want to kill you?


Have they said anything?


No. They don’t say things they look at me a certain way. They say things that aren’t the same thing but I know what they’re really saying and I know what they’re really thinking. They blaming me, they think I’m guilty but I’m not. But they thinking so much that I’m guilty that I have almost become guilty. I don’t mean that I only feel guilty I mean that I have really become guilty because of them.


What are you guilty of?


You not listening.


I am but I don’t … let me ask you this: do you have a doctor you see?


Yeah I have a doctor but that’s not important.


Is he a psychiatrist who helps you?


Yes but he doesn’t … no! I don’t have doctor, no doctor.


Do you have his card with you?


I don’t have a doctor I just told you! I want speak to judge, he can arrest me and put me in jail, that’s where I … need to be!


Listen the judge doesn’t arrest people and besides even if he did no-one gets arrested just because they think they’d be safer in jail. What you need to do if you’re concerned about your safety is go the police precinct and file a report. But I will say that it doesn’t sound as if these people have said or done anything to cause you to fear for your safety. Maybe what you should do is call this doctor who doesn’t exist and tell him what you’re feeling or talk to your wife about it. The precinct is like two blocks from here why don’t you go there now because if you keep disrupting the court you might actually get your wish which believe me you would almost immediately regret. Goodbye.


Can you put me in jail?


No, I spring people, the very opposite of your request, but I think if you are legitimately scared you should go the police and tell them what you just told me or else talk to your wife or another family member about your concern, O.K.?


You a good man you are.


Your cases are up Casi.


I have to go back in there and do some cases. Here’s my card, call me tomorrow if you still need help.


Good man!


Docket ending 645 – People versus Darril Thorton! Defendant is charged with Sex Abuse in the First Degree on the sworn complaint of Officer McAfee. Quiet in the courtroom! Counsel waive the reading of the rights and charges but not the rights thereunder?


Yes.


People any notices?


People are serving 190.50 felony grand jury notice. People are also serving statement notice: the defendant stated in sum and substance to Officer McAfee at the time of his arrest: I never touched that bitch, she’s a crazy crackhead. I’m on parole why would I do this? The people are also serving identification notice. There was a confirmatory point-out identification by the complaining witness in this cathe. The point-out was at the corner of 118th Street at the time and place of arrest. Your honor, the people are requesting that bail be set in the amount of one hundred thousand dollars. The defendant is a two-time predicate felon and in fact is a mandatory persistent in this case. In addition he’s had ten other misdemeanor convictions and has an extensive warrant history having warranted on virtually all of those cathes. He’s currently on parole your honor for a manslaughter conviction. He’s used different names, different dates of birth, and different social security numbers. In this case your honor, the complainant and the defendant are known to each other. The attack occurred in the complainant’s home and she’s concerned for her safety, we’re asking that you issue a full order of protection.


Counsel?


I’m serving cross grand jury notice on the people and I’m asking that you release my client on his own recognizance. I understand my client has a serious record judge but you’ll note that he’s been on parole almost two years and he’s been doing well; there haven’t been any violations. As C.J.A. confirmed, he’s also been working during this time as an auto mechanic on 118th Street … in fact, he now informs me that he was arrested while at work at the garage. As far as the accusations in this case, he vehemently denies them judge. You’ll notice from looking at the complaint that there’s approximately a two-week lag between the date of this alleged incident and the arrest of my client so that certainly casts some doubt on the truth of these accusations.


People?


I don’t have any information on the reason for the delay your honor.


Well judge I would also like to know if there was any medical attention given to the complainant?


There was no medical attention your honor.


So this woman is making this accusation judge but there doesn’t appear to have been any immediate outcry or any medical attention. Additionally, it appears that the complainant may not be the most reliable witness here in that I understand upon information and belief that she has a drug problem and criminal history. My client’s address and employment have been verified by C.J.A. judge so I’m requesting that you release him.


Bail is set in the amount of fifty thousand dollars … fifty thousand U.S. dollars! Full order of protection issued. The defendant is to have no contact whatsoever with the complainant in this case. The case is adjourned to the 180.80 date in Part F … Part F.


P.D. take charge, one going in! Step in you can communicate free of charge with the Department of Corrections. Next case is docket ending 646 – People versus Robert Coomer. Defendant is charged with Robbery in the First Degree on the sworn complaint of Officer Molloy. Counsel waive the reading of the rights and charges but not the rights thereunder?


Yes. People notices? People are therving 190.50 felony grand jury notice. We are also serving statement notice: the defendant stated in sum and substance to the arresting officer at St Luke’s Hospital at the time of arrest: I took my money but there was no knife. He’s mad because he don’t like my rook opening.


What was that?


Repeat that for the court reporter please Madame D.A.


R-O-O-K opening. I don’t know what that means.


It’s chess.


Fine.


The people are requesting that bail be set in the amount of fifteen thousand dollars your honor.


What?


Quiet Robert, let me handle it.


Although the defendant is not a predicate this is a very serious case. The defendant and the complainant are former roommates. Apparently, the defendant pulled a knife on the complainant and stole two hundred dollars from him. The defendant has several misdemeanor convictions and a warrant history your honor.


Counsel?


Judge I’m serving cross grand jury notice on the people and requesting that you release my client on his own recognizance. In this case we have a two-month delay between the date of this alleged incident and the arrest of my client. The people have offered no explanation for that delay. It’s true there was a dispute in this case over money but it was money that belonged to my client and which the complainant wanted him to use to pay rent. The dispute became slightly physical but there was never any knife involved. If you look at his raps you’ll see that my client really doesn’t have much of a record: a few minor misdemeanors and certainly nothing that would suggest he is the kind of person who would pull a knife on a friend and commit a robbery. As you can see my client is on crutches and is not well physically. He was bought here directly from the hospital where he was being treated for two broken legs he sustained after falling off the roof of a building. Significantly, while he was in the hospital he was visited by the complainant in this case who offered to let my client move back in with him once he got out of the hospital. So, given that, I think it’s certainly unlikely that the complainant will be pursuing these charges any further from this point. For those reasons your honor I’m requesting that you release my client.


People do you have any information about whether the complainant visited the defendant in the hospital and tried to resume their friendship?


No your honor.


Bail is set in the amount of fifteen thousand dollars … fifteen thousand, United States currency only, and the case is adjourned to the 180.80 date in Part F.


P.D. take charge, one going in! Step in you can communicate free of charge with the Department of Corrections. Next case is docket ending 651 – People versus Terrens Lake. Defendant is charged with Criminal Sale of a Controlled Substance in the Third Degree on the sworn complaint of Officer O’Dell. Counsel waive the reading of the rights and charges but not the rights thereunder?


Yes.


People any notices?


People are serving 190.50 felony grand jury notice. People are also therving identification notice. There was a confirmatory identification done by undercover officer 6475 at 23:12 hours at the corner of 147th and Amsterdam. The people are requesting bail in the amount of five thousand dollars. This is an undercover buy and bust and the defendant has another open sale on which he pled guilty and has yet to be sentenced. That case is on for sentencing in two weeks in Part 29.


Counsel?


Any buy money or stash recovered?


People?


Your honor there was no prerecorded buy money or drugs recovered from this defendant.


So it’s a weak case against my client who denies that he made a sale. I’m serving cross grand jury notice on the people and I’m asking that you release him to the custody of his mother who is in the courtroom. He hasn’t been sentenced on his other case so he’s not a predicate. He’s sixteen years old and therefore still eligible for Y.O. and probation notwithstanding this new case. You’ll note judge that on his other case he made all his court dates so he’s shown that he will return to court if released. As I mentioned his mother is in the courtroom and she’s verified that he lives with his grandmother at 2218 Amsterdam Avenue. She doesn’t have any money for bail but given the weakness of the people’s case, his verified ties, and his age, I’m asking that you release him on his own recognizance.


Why did he tell C.J.A. he lives with his girlfriend; which C.J.A. was unable to verify?


He stays in both places but his primary residence is with his grandmother.


Bail is set in the amount of twenty-five hundred dollars, cash only … cash. Case is adjourned to 180.80 date in Part N.


P.D. take charge, one going in! Step in you can communicate free of charge with the Department of Corrections. Next case is docket ending 649 – People versus Glenda Deeble. Codefendant’s case will be done at a later time. Defendant is charged with Criminal Sale of a Controlled Substance in the Fourth Degree on the sworn complaint of Officer Gooly. Counsel waive the reading of the rights and charges but not the rights thereunder?


Yes.


People any notices?


People are serving 190.50 felony grand jury notice. People are also serving statement notice. The defendant stated in sum and substance to the arresting officer at the 23rd precinct at 23:20 hours: I’ve been arrested for this before, nobody saw what we were doing. People are serving identification notice at this time. There was a confirmatory identification done by undercover officer 2516 at 22:55 hours at the corner of Canal and Hudson. People are requesting that bail be set in the amount of ten thousand dollars. The defendant is a predicate felon with an extensive criminal history for prostitution cathes including one just two weeks ago. She also has a warrant history and has used several different names in the past. This is a strong case where prerecorded buy money was recovered from the codefendant and stash was recovered from this defendant. For those reasons we are requesting that bail be set in the amount of ten thousand dollars.


Counsel?


I’m serving cross grand jury notice on the people and I’m requesting that you release my client. Frankly, the amount of the people’s bail request is absurd in its excess. First, this is an extremely weak case against my client. Even if the allegations contained in the complaint are taken to be true, it is the codefendant who exchanges methadone with the undercover and it is the codefendant who takes money from the undercover and, in fact, that’s where the prerecorded money is recovered at the time of the arrests. The people’s allegation that my client had stash on her at the time of the arrest is borderline disingenuous or at least not fully ingenuous let’s say. We know that the way these buy and busts work is that an undercover posing as an addict will approach people as they leave their methadone clinic on a day when they will be receiving an extra bottle. Therefore the fact that when my client is arrested she is in possession of methadone is not evidence of guilt but rather of innocence. If she had intended to sell her methadone then one would expect that she would have done so since she was obviously in the immediate vicinity of a willing buyer. So the characterization of the methadone that she possessed as stash is plainly incorrect. In the absence of any concrete evidence, what the people are left to allege is that my client looked up and down the street while the codefendant made the sale. That is clearly insufficient to constitute acting in concert judge. So I believe that this will ultimately prove to be a legally insufficient case and I would be shocked if the D.A. actually presented this case to the grand jury with respect to my client. As far as her personal circumstances are concerned you can see that she’s obviously pregnant with her first child. She’s in very poor health having only recently been released from the hospital following transfusions necessitated by hepatitis. Additionally, she also has a terminal illness that she’s on medication for. As far as her community ties, although C.J.A. failed to confirm them, she has shown me identification from the hotel she lives in with her husband and which is provided by D.A.S. Given these factors, she’s obviously not going to be able to make any bail so I ask you to release her judge.


Are you requesting medical attention?


I’m requesting that you release her which is the obvious—


I’m not doing that. Bail is set in the amount of five thousand dollars.


Case is adjourned to the 180.80 date in Part N, that’s N as in narcotics … narcotics.


Your honor why are you setting bail on such a weak case; where’s she going to go?


Counsel, bail is set and I’m not going to listen to any further argument.


Well why not make five thousand the bond amount and set a far lower cash alternative?


I would characterize what you just said as further argument.


More like incredulity at your ruling.


Well keep expressing it and you’re going to see the bail double.


In that case, being that my pregnant, terminally ill client is going to be incarcerated on this airtight, earth-shatteringly serious case I am requesting medical attention.


Medical attention ordered.


P.D. take charge, one going in! Step in you can communicate free of charge with the Department of Corrections. Next case is docket ending 653 – People versus Ben Glenn. Defendant is charged with Criminal Mischief in the Fourth Degree on the sworn complaint of Officer Jackson. Counsel do you waive the reading of the rights and charges but not the rights thereunder?


Yes.


People notices?


People are serving statement notice. The defendant stated, in sum and substance to the arresting officer at the time and place of arrest:




I kicked in the window for sure.


But look in me and see that my motives were pure.





Your honor the people are requesting that the defendant be 730’d. Apparently, the officers in this case indicate that the defendant was speaking very strangely and I see that his previous case was dismissed following a 730 examination.


Counsel?


Well I don’t think it’s the people’s role to come in and request that a defendant be 730’d. The relevant question, it seems to me, is whether I can communicate with him and whether I feel that he understands the nature of the proceedings against him.


So what do you want to do with the case?


I want you to give him time served on a plea.


People?


We’re recommending six months on a plea your honor. The defendant has a previous record and the window will cost four hundred dollars to replace.


Six months then.


No disposition. I’m requesting that you release my client on his own recognizance.


Bail will be set; do you have a further application?


I’m requesting a 730 examination.


The defendant is remanded and a 730 examination is ordered. Case is adjourned for two weeks to Part C for results of 730 exam.


P.D. take charge, one going in! Step in you can communicate free of charge with the Department of Corrections. Counsel do you need an interpreter on the Chinese case?


Can you get one?


Not anytime soon, we’ll put it over to the lobster.


No, I can do without.


O.K. Next case is docket ending 654 – People versus Ah Chut. Defendant is charged with Unlicensed General Vending on the sworn complaint of Officer Faddis. Counsel waive the reading of the rights and charges but not the rights thereunder?


Yes.


People?


People offer a 240.20 and one day of community service.


Where did this community service come from? You said 240.20 and time served.


If I said that, it was a mistake. The standard offer is a discon and one day community service.


The guy’s been in jail twenty-nine hours.


What are we doing here counselors?


I’m trying to get the people to offer time served on a sixty-one-year-old first arrest who’s been in twenty-nine hours.


As you know counselor it’s their offer and there’s nothing I can do about it. I’ll give him time served on a plea to the charge.


No because then he gets a record.


The offer is a discon with one day of community service.


You can go home now but you’ll have to do one day of community service.


Yeh.


My client is authorizing me to enter a plea of guilty to penal law 240.20, disorderly conduct, which is a violation not a crime, in exchange for the promised sentence of a conditional discharge with the condition that he perform one day of community service. He waives prosecution by information, waives formal allocution, and is ready for sentence.


Mr Chut do you understand what your attorney just said?


He waives allocution judge.


No he doesn’t. I’m going to electrocute, I mean allocute him. Mr Chut do you understand that your legal representative has offered to enter a plea of guilty on your behalf in exchange for the prosecution’s offer to reduce the charges in your case to the violation of disorderly conduct with the understanding that you will be sentenced to a conditional discharge the primary but not sole condition of which will be that you perform one day of community service?


Uh?


Do you speak and understand English Mr Chut?


Can we approach?


Come up.


…


Judge he speaks very little English that’s why I waived allocution.


Well let’s get an interpreter.


In my experience that will take at least several hours at one in the morning and he’s already been in over twenty-four hours.


Well he clearly didn’t understand what I just said so I’m going to second call the case for an interpreter and let the next judge deal with it.


Can’t we just do the right thing here. Let him take the plea without allocuting, the case is over and all is well.


I’m not interested in doing the right thing as you call it; I’m going to do things correctly and that means not doing a case where the defendant doesn’t understand what’s happening.


Well then you don’t have to second call it, just release him with a date to return.


I’m not doing anything further on the case without an interpreter. How do I know he’ll even understand to return?


Then he’s entitled to be released if you’re not going to arraign him since he’s been in more than twenty-four hours.


You know the correct procedure for such an application is a writ.


Yeah and I know it takes longer than getting an interpreter.


A couple more hours in jail isn’t going to kill him … it’s not going to kill him.


Of course none of this would matter if she would just give him an A.C.D. which is what the case is worth anyway; even he will understand dismissed.


I gave him the standard offer and I’m not changing it.


You seem to have an unhealthy fascination with all things standard.


O.K. That’s enough. Step back. Second call for Chinese interpreter … Chinese!


Second call, case is put over to A.R.-5! Step in. Final case is docket ending 652 – People versus Rory Ludd. Defendant is charged with a violation of Parks and Recreation Regulation T-108 on the sworn complaint of Officer Milton. Counsel waive the reading of the rights and charges but not the rights thereunder?


Yes.


People?


On a plea to the charge people recommend time served.


I’ve discussed it with him and my client is authorizing me to enter a plea of guilty to a violation of this park regulation.


Mr Ludd did you hear what your attorney has just said?


Yeah!


Yes?


Yes.


And is it true that you wish him to plead you guilty to violating this parks regulation?


I don’t have any choice.


You most certainly do have a choice, you can tell him you wish to fight this case. Is that what you want to do? Fight the case?


No.


So you wish to plead guilty?


Yes!


And is it true that you were in the park after it had closed?


I didn’t even know they closed the park! I wasn’t doing anything; I don’t understand what’s going on!


Well they do close the park and you’re no stranger to the system having been arrested … fourteen other times … so do you want to take this plea or not?


Yes. I was in the park after it closed and I’m pleading guilty but why did I have to be put through the system for something so stupid why couldn’t they have given me a summons or a D.A.T. – a disappearance ticket?


I’m not concerned with that Mr Ludd. The fact is that whether it’s usual or not the police did nothing improper here and whether they put someone through the system or give them a summons is left to their discretion. That said, do you still wish to take this plea?


Yeah.


Yes?


Yes.


Very well. The sentence is time already served and there is no surcharge on these cases … time served.


Step out of the well your case is over. That being the final case of the evening, A.R.-3 is adjourned until 5:00 p.m. A.R.-5 will commence in approximately fifteen—


TOTAL BULLSHIT!


Hold it! Hold it! Get him back in here! Counselor I’m going to hold your client in contempt of court and sentence him to fifteen days. Do you wish to be heard?


Judge, I don’t think he meant to direct that to the court. I think he was just frustrated by the fact that—


Speak with your client because unless I get some kind of explanation the summary conviction and sentence will be imposed.


What are you doing? You were out the door.


I was just expressing myself man, I have a Fifth Amendment right to do that right? I spent a day in jail for no reason just because the cop didn’t like my face or something.


Whatever man. This is a battle you can’t win. What he wants is an apology, give it to him and I’ll get him to take back the contempt otherwise you’re going to stay in jail. Rory?


Fine.


Judge my client wishes to address you.


Mr Ludd?


I want to apologize to your honors for cursing in the courtroom. Like my attorney said I was just frustrated by the situation.


Well the situation was one of your own making young man. If you don’t break the law you don’t get arrested it’s as simple as that. I do not stand for that kind of language either. This is a goddamn courtroom not some corner hangout! I don’t care what you think those cops did or didn’t do to you out on the street; when you come into my courtroom you show me respect because I am a man of respect. I think your attorney will tell you that I am an exceedingly fair-minded individual. How do you think you become a judge other than by demonstrating an extreme, almost-criminal, degree of impartiality but I will not have my courtroom turned into a circus by the likes of you. When I am confronted with such a situation I will wield my considerable power swiftly and decisively … decisive swiftness. You are going to have to learn to respect authority. The officer who arrested you and myself we are authority, ask your attorney. Now, are you sorry?


Yeah I’m sorry.


Yes?


Yes.


Fair enough, he’s not a bad guy at that. Next time he’ll obey the signs.


Fucking—


That’s it! I find the defendant guilty of contempt of court and sentence him to fifteen days. Fifteen days to be served under the vilest conditions permitted by New York law. Get him out of here!


Step in! P.D. take charge one going in.


What were you thinking Rory?


I didn’t think he could hear me. Can I take it back?


Judge you have to permit him to make a statement in his defense before you can summarily find him guilty of contempt.


He had his chance, I said get him out of here! We’re done! Step up counsel I want to talk to you … son I really think that you are a great attorney in the making, if not great then certainly tremendous. But you have to learn when to leave well enough alone. None of these people is worth your career and another less patient judge won’t stand for your little comments after every ruling you don’t agree with. And something like trying to do a case without an interpreter is just plain wrong and borders on the unethical. Now if you ask around you’ll hear I’m a fair judge. One of the best really. The best in fact and I say that despite being humble. I’m famous for that as well. I’m very proud of my humility and if I had to pick one quality of mine that has continually stood me in good stead and which has allowed me to achieve the status I have, I think I would point to that, my humility that is; either that or my intelligence. Now it’s not every judge who would take the time to talk to you like this and I hope you realize that. That’s another good quality that I have and which I try to fertilize as often as possible. So remember what I’ve just said here tonight … said here tonight. Good night.


Morning.


*


So how much is his bail?


Twenty-five hundred.


So ten percent of that and Terrens get out?


No. Here, twenty-five hundred means you have to pay the full amount in cash. Can anybody pay that?


No that’s a lot of money.


I know but we’ll be back in court on Tuesday and maybe we’ll get lucky.


If they don’t have an indictment on that day they have to release him.


Where’s that?


Part N, second floor of this building.


I’ll be there.


She turned and split making me the last night-court person in a courtroom duly filling with lobster-shift personnel. Now this shift ran from the a.m.’s one to its nine so many of the people milling about me then looked like warmed-over cadavers reanimated by some evil genius that they may haunt the living and they cast their vacant eyes on me amidst air still charged with the dim electricity of Transgression, the invisible contagion that permeated the room; all of which made me let’s-say-eager to leave but when I did and stepped outside the immoral cold so set upon my flesh, forcing my shoulders to drop and squinch together, that I nearly beat an immediate retreat but didn’t because it was getting pretty late if I hoped to snag one of the cabs that lined up outside 100 Centre for the end of night court, especially after a voice from across the street stopped me in my tracks with: “You good man you! Good man, I call you tomorrow!” It was the guy who was convinced his wife wanted an irreversible divorce and whom I had sent to the precinct. Whatever they told him he sure seemed happy as he waved frantically while walking away and I realized I never even learned his name; some good man I made.


I saw there was only one cab left but rather than run or even trot I just followed my geodesic towards it like a soulless galactic body. Floating forward in this manner the vast sidewalk below of lightning-shaped cracks and flat, adhered pebbles, receded, section by section, into my past; in the dim light the many black islands of spent gum, various in size and shape but consistent in frequency, seemed like so many portals to null space. And at the Ptolemaic center lay a steaming lump of rags that only suggested humanity. For out of that amorphous shape emerged two leg-like structures ending in dull orange Chuck Taylors, one of which had been purposely ripped open near the ankle to expose a gapingly open sore that wetly reflected streetlamp light. But wait, maybe his entire body was an open sore and the circle I was staring at the only healthy patch. I looked away. Just before the cab was a round, waist-high kid dressed from chubby head to toe in aggressive pink and testing the limits of acceptable distance from the only nearby woman emitting any maternal air. He stared back at me as if I owed him money and sang distractedly in a troubling falsetto. He sang: ♫ You’ve got to accen–tuate the positive, eli–minate the negative … ♫ and wasn’t it like one in the morning on a Thursday night? I dropped into the cab and made my request. Suddenly behind me came an aural explosion directly into my bad ear: Hi! This is Judd Hirsch! I know a thing or two about taxis, ha ha … ha, and I know that you should buckle up for safety. I immediately thought of Latka Gravas altering his lifestyle to fit the fast lane with predictably grim results. Ah Latka! Ah humanity!


The driver was the very picture of energy, darkening at various times significant portions of the dividing screen with his seemingly limitless body while his bellow filled the rest of the cab in almost visible sound waves.


“You work in the courts huh chief?”


“Yup.”


“You one of them there D.A.s working night court son?”


“No.”


“Well you sure look like a lawyer. You know wearing that suit at one-thirty in the a.m. and all, tell you that.”


Oh man. This was New York, you weren’t supposed to have to talk to anyone when all you wanted was to stand mute but this pause was going into labor and my interrogator had locked his eyes on the rearview in predatory wait, so:


“Yeah I’m a lawyer but I’m with the bad guys.”


“What do you mean mac?”


“I’m a defender of the public.”


“Uh?”


“I defend the public from—”


“What?”


“I’m a public defender.”


“Really? Wow that must be something.” He mulled it over noisily. “A public defender in New York City. I mean this has got to be like the crime capital of the world right bub?”


“Well—”


“I read somewhere that someone is killed every hour in New York City.”


“That seems a bit—”


“This is one violent city.”


“– actually absurdly—”


“Not for the weak.”


“– high.”


“That’s great for you though right champ? I mean you get that experience.”


“I guess.”


“Cause you guys get paid shit right boss? I hear the trick is get that experience a few years then go into private practice, which is where the money is. Next thing you know, you’re charging five, six hundred dollars an hour, that’s real money,” this guy wasn’t even pausing for air, “take my brother-in-law for example, he’s a lawyer. Not a public defender, a real lawyer. Anyways, that’s a guy’s really got his act together. Married to my sister, the fuck. They got two kids. He’s like a what do you call senior partner? at one of those big Fifth Avenue firms. I think he does like trademark work you’ve probably heard of him his name’s Jack. Anyway this guy really knows how to live. Big house over in Jersey he’s got this seventy-inch Television with a perfectly flat screen that automatically turns on when your favorite shows are on so you don’t miss them, you know, by accident. Seventy inches!”


“Yeah those guys make money,” I said near tears. “Make your first left up there.”


“Oh you don’t know. We’ll go to a titty bar and this guy will drop two, three thousand dollars easy. They love him there. Love! Best of all, his wife can’t say shit. Not at the rate he’s bringing the cash in! You know what though kid?” Now he turned and looked me directly in the eye while I cursed myself for not having listened to goddamn Alex Reeger. “You look like you’re real young. If you work hard and make the right connections I bet you could end up just like him in a couple of years.”


“This is it,” I said trying to contain my exultation.


“Six bucks chief. Just remember what I said. You can be like my brother-in-law. You can be Jack.”


“Thanks.”


“I do have one question for you though before you go,” all gravity now.


“What’s that?”


“How can you represent someone you know is guilty?”


I took my four bucks change and returned half. I watched this guy take his dough but all I kept imagining was Jack’s suburban construction raptly coming to responsorial attention for the suddenly resurgent Monolith as it chanted the rhythmic, synchronized intro to Sajak’s Rota … For … tunae!! He asked again. I summoned the tattered vestiges of my concentration, looked him in the eye, and answered his question:


“Practice,” I said.




The Yellow-Bellied Sapsucker (environs Brooklyn) is distinguishable mainly by the fact it’s got a yella belly and is sucking sap!


– The Sanitation Worker’s Guide to Ornithological Species, Vol. XII



Chapter 2


It was marrow-petrifying, prayer-inducingly cold and I couldn’t find my goddamn keys. I was frantically patting myself all over and doing so in historic Brooklyn Heights, an idyllically tree-lined neighborhood immediately off and to the right of the Brooklyn Bridge. The architectural charisma of that ancient bridge, the clear view of Manhattan across the East River and, most importantly, the residential neighborhood’s proximity and transportational ease to nearby Wall $treet all conspired to spawn seven-figure brownstones and the people who could own them so that wherever you turned you saw what looked like gray-haired grandmothers but were in fact the actual mothers carrying their little blubber packages in chest-high kangaroo pouches on the Trinidadian nanny’s day off. Many longed to live in this land of the silver-haired kangaroo and as a result the exalted spectre of this neighborhood so hung over the surrounding areas that when looking at ads for apartments located in neighborhoods that were most decidedly not Brooklyn Heights you were nonetheless assured Brooklyn Heights Vicinity. Consequently, for an apartment roughly the size of a manila envelope I paid the kind of rent that could pull some countries out of a recession and at that moment, it occurred to me, I was paying it solely to provide shelter for Casper the Friendly Ghost who bound my keys and likely lay on the wobbly semicircle table near my front door.


I thought about Casper and wondered how someone with such soft edges could do this to me after so many years of one-sided friendship, thought about: a two-year-old in my aunt’s apartment; yellow flowered bed sheets delineating rooms and trapping icy air-conditioning: ¿is it three yet? No. Casper comes when the little hand is on the three and the big hand on the twelve. O.K. ¿which one is the three? : Do you love me? Yes. One to ten? ∞


I remembered all that, watched the figurative mercury plummet while my powers of reasoning suffered greatly, and somewhere in there I semi-concluded that maybe it was all meet and just that I should sleep on the street that night like the open-sored guy outside arraignments. So I curled into a ball there by the door to start slumbering only I started shivering so bad I couldn’t stop and the sound of my teeth like machine gun fire then a low guttural moan that I eventually realized was coming from me and those two competing sounds so disturbed me, so exacerbated the pain in my ear, that I decided I would make a more significant effort to sleep indoors that night.


Which was about the time I had an auditory hallucination informed by recent memory whereby a recondite voice said hey being that we’re friends now we should perhaps have a copy of each other’s keys so we don’t get negligently locked out and so forth which in turn spurred the instant storyteller into acting like a cinematic Lotharian suitor by throwing icy acorns at the second-story window of one Alyona Karn in place of ringing a doorbell that never worked. Alyona’s uncle was the proud owner of the general recipient of my acorn pelts and of my apartment contained within. In addition to being the sixty-year-old father of a preschooler he allowed Alyona to live there footloose and rent-free provided he would superintend. Alyona in turn, and unbeknownst to uncle, allowed two others, Angus Glass and Louis Sands, to live in the apartment without paying rent in exchange for their promise to pay all necessary bills and expenses; necessary meaning digital cable, satellite programming, broadband internet, phone, food, toothpaste, electricity, water et cetera. This pleased him to no end and more than once he bragged that I have in essence extricated myself from our system of pay to play. Currency has no meaning to me. I am a twenty-eight-year-old who does not have a bank account yet my refrigerator is always full. Bills arrive in my name and get paid without me so much as opening the envelope. This – extreme nonconsumerism – is something that has come to be associated with illegality has it not?


Now several acorns had successfully flown their sorties, cutting through the frigid air to form interrupted parabolas, when I began to conceive the inconceivable. Could they all be asleep? Not home? Was there a difference if either meant sleeping on the street? The three of them were good customers of Columbia University. Alyona was purchasing a doctorate in Philosophy with an emphasis on either the eighteenth century British empiricists or else the work of Sextus Empiricus I could never recall. Angus was a twenty-six-year-old undergrad gravitating without the slightest volition towards a Bachelor’s in Psychology and Louie a graduate student trying to master business with both eyes towards his first and true love: Advertising. Alyona and Angus never left the house and, to my knowledge, the three of them never slept, certainly not while it was dark out, yet there I stood with diminishing acorns in raw gloveless hands and, to all appearances, vastly alone. And I was just beginning to reflect on how I came to be so alone when I heard the sweet, redemptive sound of a door opening followed by cognizable human words.


“What are you trying to do, break our windows at a time when their continued integrity is of the utmost importance?” The speaker allowed maybe a third of his face to appear from behind the door and I saw that it was Alyona. “Come on, you’re letting the red out and the blue in.”


I moved inside the door to hear it close behind me. “My hero,” I said and emitted that little shudder you get with the initial blast of heat. He was shaking his head no as if I’d been all prodigal or something.


“You know what the key to getting inside a locked building is?” he said.


“Funny.”


“So?”


“It’s relaxing in my apartment,” I said moving up the stairs to the promise of greater heat but careful not to outpace my rescuer as that would have been weird.


“Good thing you listened to me then huh? I’m starting to think I’m … um.”


“Prescient?”


“Negative.”


“Clairvoyant?”


“Maybe.”


“Were you sleeping?” puzzled look. “No because you have that hat on, I didn’t know those were worn anymore outside of comic strips.”


“They’re not. And no because we have a guest, courtesy of Louis.”


“Let me guess.”


“Gorgeous.”


I spent the time on the stairs wondering if I could wait in the hall while Alyona got my key’s identical twin then just run up to my third-floor apartment. Would that be rude and if so did that necessarily mean I had to go in since I had no legal or contractual obligation to avoid being rude nor had I promised anyone I wouldn’t be rude and in fact rudeness must be a rather natural state of human being since time immemorial to have necessitated invention of the word rude right? And even if this one time I acted in this eminently common manner would that be sufficient, standing alone, to make me a rude person? Moreover, if I did go in how quickly could I split given that I had just worked about seventeen straight hours? I mean without being rude.


“Suit and tie at this hour,” Alyona said opening the door. “That’s got to be brutal.”


“Not fun.”


“Hope I can find them Casi, think they’re in my room somewhere.”


I went in with Alyona, almost instinctively, having never resolved my little internal debate. “Casi my good man,” said Louie. “Come in dude, join the party.”


“I am in,” I said.


“I mean in in,” he said. “This is Traci.”


“Hey Traci how are you?” (The Traci part of this was a new trick I had recently picked up from a dental waiting room Glamour published the requisite decade earlier, which trick called for people like me to repeat the name immediately for better memory retention and shortly after reading that the dentist told me his name but I immediately forgot it because I couldn’t repeat it with that little vacuum thing resting on my lower row of choppers.)


“Hello,” Traci said.


“Casi?”


“Angus.”


“Who’s cooler, the Loch Ness Monster or Bigfoot?”


“I don’t know.”


“C’mon which?”


“I have no preference.”


“If you had to choose, gun to your head.”


“I guess I would then say Loch Ness but I stress that a gun would have to be involved.”


“See?” said Angus pointing at Louis.


“Defend that choice because four out of five say Bigfoot,” said Louis.


“Just cooler I don’t know. I’m tired.”


“C’mon make something up. But like the kind of things we say.”


“The kind of things you say? Fine, how’s this? The thought of a guy who looks at vaginas for a living dropping some toy in a body of water and spurring decades of debate in a certain underdeveloped segment of society reassures and comforts me with the power of designer truth. Happy?”


“Wait, it was a hoax?” said Louis.


“I will say this on Bigfoot’s behalf however. There was a movie,” said Angus a look of careful reconsideration on his face.


“Movie?” groaned Traci.


“Yeah, movie theater and everything. So we’re all settled in ready for this movie to start when suddenly from a door near the screen comes this like huge eight-foot-tall guy bearing a striking resemblance to Bigfoot – the very same Bigfoot about to star in the feature we plunked down five bucks to see. Well for once this sort of thing works and of course there follows a rush of about fifty eight-to-ten-year-olds flooding into the aisle and running up the incline to the exit. Anyway goddamn Bigfoot gets the brilliant idea that he’s going to like pursue the kids for a while, you know ham it up. Well long story short he steps on a box of melted Raisinets, becomes involuntarily airborne and lands on like some seven-year-old girl who proceeds to have what theater management termed a brief respite in cardiactivity. I think they banned those kind of promotional stunts at that theater for like the next thirty-five years. You can’t do cool shit like that with Loch Nesses the way you can with Bigfeet. So basically I change my vote.”


“Me too,” said a resigned Louis. “I love hoaxes.”


“You love hoaxes?” said Alyona. “What do you think fucking Bigfoot was? Some clown named Ray Wallace photographing his wife in a Sasquatch suit!”


“The hell’s a Sasquatch suit?” said Traci.


“Like a leisure suit.”


“No, more like a zoot suit.”


“Or a monkey suit.”


“Or your birthday suit.”


“Or a chicken-skin suit.”


Where we were was the living room, which had three different non-complementary throw rugs. In the center of the room, both literally and figuratively, was Television. Angus sat exactly 8.3 feet from its screen and precisely twelve degrees to the right of its imaginary extended midpoint. On the rare occasion he rose from that spot, the sofa maintained a little scoop where his ass belonged. According to Angus, this particular positioning of the viewer was said to create optimal video-aural receptory performance according to several well-respected studies performed by several similarly respected institutes. The rest of the room paid homage to its star as well. The furniture had been strategically positioned to encourage crystalline reception. The sofa seemed to lean towards Television like a needy plant towards the sun. Speakers of varying sizes appeared in odd places and assumed unlikely, almost pornographic, positions. The result was that Television’s sound had you sensurrounded with resistance being futile Earthling. And on top of Television that night sat a new silver box; the red and green lightbars it contained vying for attention.


“What’s that thing?”


“New H.D.V.D.C.R. man,” said Angus. “The Casio Carousel, that’s its name. This puppy can handle up to fifteen Entertainmentities at one time. I can press this button and go to any of the fifteen in an instant. I can also operate the device in such a fashion as to create a never-ending loop of entertainment. Again all at near instantaneity. The booklet even says that if I ever have to wait more than three seconds for one of the entities to play I get my choice of my money back or a part in their next commercial. Do you own a stopwatch?”


“It doesn’t come with one?”


“Hmm.”


“Have you heard of a Television that turns on automatically when your favorite shows are on?”


“I don’t understand, why would you turn it off?”


Television: ♫ Magilla Gorilla for sale …♫


“See. That I have a problem with,” said an exasperated Louie as the channel changed three times during the course of his statement. “How can Magilla Gorilla be for sale just like that? What, you walk into a basic pet store and buy a gorilla?”


“Seriously, I agree,” said Angus. “And if that were the case how much does a gorilla like that go for and where does this little girl get that kind of green?”


“She doesn’t. It’s bullshit. A gorilla like that. One that can talk? That simian’s got to be worth a fortune!”


“Except Magilla couldn’t talk,” said Angus.


“Yeah I don’t think he could talk either,” contributed Traci.


“I bet he could talk if he had to. He probably just never had much to say,” countered Louis.


“He was purple. That’s got to jack the price up,” said Angus.


“He wasn’t purple dude you’re thinking of goddamn Grape Ape,” said Louis.


“I think they were both purple,” said Traci.


“Here, let me try to find it again,” said Angus.


“Casi?” from a tiring Louis.


“I don’t know, black and white set.” I drifted to the back of the apartment where Alyona searched his bedroom with increasing desperation. Our best-laid plan would crumble if Alyona didn’t find the key I’d given him.


“I’ve looked everywhere,” he said. “I have no idea where I put it and locating something in this mess is no small task.”


“I have faith in you.”


“You shouldn’t.”


“Got it, maybe Louis can hypnotize you to remember where you put them.” (In addition to his lifelong love of advertising Louis had a new interest in anything hypnotic, alleging that the distinction between the two fields grew blurrier by the day. One day about two months past he had gone to a three-day seminar in Anchorage, Alaska given by someone named Gary Dullen, a self-proclaimed hypno-guru. Before he left he showed me the brochure which said inter alia that YOU TOO CAN LEARN HOW TO HYPNOTIZE OTHERS IN JUST 12 EASY LESSONS! AMAZE YOUR FRIENDS AND IMPROVE YOUR PERSONALITY! The premise, and the allure for Louis, was that you needn’t wish to become a professional hypnotist to benefit from the seminar. Materials would be given, workbooks used, with the end result that your $239.99 – all major credit cards accepted – would be exchanged for a winning hypnotic personality, one that would win you the admiration of others, although they may not be entirely sure why they admire you.)


“No way,” Alyona said. “I would sooner break your door down and deal with my uncle than let that guy mess with my head, he’s that scary. Though not as scary as that other nut. Sometime I’ll tell you.”


“Well I’ll give you your privacy as long as you promise a continued good-faith effort.”


“Be not afraid for it has become almost personal at this point.”


I walked back towards the living room while picturing, really almost feeling, my lumpy but loyal bed.


“Want an espresso?” said Louis from the open kitchen.


“It’s two in the morning. I have to be at work in about seven hours.”


“Is that a yes?”


“That’s a no-but-thank-you. You guys plan to sleep at any point?”


“Tell him your plan, go ahead,” said Louis motioning to Angus with his chin while measuring coffee grounds.


“Well the truth is I bought The Casio Carousel for a reason. Tonight starting in less than one half-hour, Channel Eleven, as they do every year though a bit late this year, is presenting a Honeymooners marathon, all thirty-nine episodes back to back and in order.”


“And your plan?”


“On the surface what I’m going to do is record all of the episodes. Then, thanks to the Carousel’s highly attuned C.E.S. or Commercial Extraction Sensor, I will replay the episodes without commercial interruption on a continuous self-propelling and repetitive loop.” At mention of the sensor Louis had visibly shuddered then fired ocular evil in Angus’ direction. “That’s what I’m going to do on the surface,” Angus continued unfazed.


“O.K. And below the surface?”


“I’m going to turn Ralph Kramden and possibly the three others into actual human beings.”


“What do you think of that Casi?” asked Louis.


“Nothing.”


“You must think something of it,” said Angus.


“Nope.”


“C’mon be honest.”


“It’s honestly late.”


“Honestly? You think nothing?”


“Fine, I think it seems you really like the show but I also think you’re being frivolous.”


“It does sound frivolous, I admit that, but that’s only because I haven’t taken the time to properly explain,” Angus said with the air of someone about to repeat something they had said earlier with far greater emotion. “What happens when two people become friends Casi? I say that at least part of what happens is that the two people become more real to each other. In a sense each feels that the other has become more of a human being. Anyone would agree with that but how does this happen? How does someone go from being a collection of flesh and bone who generally occupies the same space as us to being a real person who has an inner life that we, on some level, care about? Well I think the principal way this happens is through speech and language. After all, we can see the same person every day for years but if we’ve never heard them speak I maintain that if properly confronted we’d be hard-pressed to even think of them as human and we certainly wouldn’t consider them friends. That sounds odd I know, but have you ever been in a room full of complete strangers who weren’t talking? Did you ever then have a fleeting thought or feeling that maybe they didn’t really exist at all the way you exist? On the other hand, people actualize through speaking. Actors know this. How many lines? they ask when considering a part, not how much face time. Hostages talk to their tormenters in the hopes of becoming more human and therefore harder to kill. These people seem to realize that the more we hear someone talk in a variety of situations the closer we become to them, the more real they become to us. Their speaking makes it harder to ignore their status as actual people with inner lives like ours. So why is that? The answer is probably obvious but I don’t know what it is. Nevertheless, and more importantly, I’m going to make this process happen in the context of The Honeymooners. Sure I’ve seen all these episodes before but half-hour at a time and diffused among all this other stimuli. This time, however, I’m going to be running these episodes in a constant loop. I won’t move a muscle while they play. There will be no commercials. The result is that over time Ralph Kramden and to a lesser extent the others will begin to seem, no, will in fact become, more and more real. And why not? I’ll see them in a variety of situations. They’ll be coming into my home! What could be more intimate than that?”


“You can’t touch them for one.”


“So what? How many times have I touched you? Are we not friends? Are you not real? These people will be constantly speaking to each other.”


“Right, to each other not to you.”


“That’s irrelevant. There are people in this room right now as we speak solely to each other yet their perception of us as actual beings suffers not in the slightest.”


“They can join in if they wish. If you try to join these Honey-mooners conversations you’ll only establish that you’re insane.”


“They can join in that’s true, but if they choose not to does that make us any less real to them? I will not be joining in these conversations but I will observe them and listen to them for so long and in the absence of any other stimuli that the characters will eventually become real in an important sense of the word.”


“O.K. how long?”


“As long as it takes. My guess is at least a hundred hours, or enough to see every episode seven times.”


“You’ll lose interest, become bored. You’ll be highlighting the absent third dimension in these people and the illusion will be shattered.”


“Two-dimensional, three-dimensional, what’s the difference? People are people dude. Why discriminate against Ralph just because he happens to cause a different kind of image on my retina? Don’t you think it’s time people of different races, creeds, colors, and realities came together? Besides, the thrill of creation will keep me interested. Man is never more alive than when he is creating. I’ll be a modern-day Prometheus but whereas he worked with clay I’ll work with televisual analog waves and digital pulses. What could be more exciting than that? Besides if I start to falter, Lou and Traci have agreed to help.”


“Help how?”


“If they see I’m getting tired, disinterested or whatever they’re going to say things like c’mon Angus you can do it, don’t quit. You get the idea.”


“Big help.”


“Turns out it will be. Listen to this psych study. First they get a bunch of volunteers together. These people agree that they’ll put their bare feet in buckets of ice water and keep them there for as long as possible. Now I tried this the other day and can faithfully report that it hurts when you do that. Real pain. Anyway, they split these people into two groups. One of the groups is all alone so to speak. They stick their feet in the bucket, hold out as long as they can and someone times them. The other group does essentially the same thing only they have these people around them shouting encouragement. Well you can see where this is going as the cheerleader group substantially outperforms the other group.”


“Substantially how? What are the actual numbers?”


“What do I know? Statistically significant as we say. The principle is the important thing. People need people after all.”


“3-D people. When do you learn about these studies anyway? I never see you go to class.”


“I haven’t missed a lecture all year. Tell him Lou.”


“He hasn’t missed a lecture all year,” deadpanned Lou.


“I’ve never seen you leave the house.”


“That’s the beauty. I don’t have to leave the house to go to class. I take two classes both taught by the same teacher and he broadcasts all his lectures on the school’s e-campus. I sit in front of the computer’s twenty-nine inch flatscreen monitor at the allotted times and soak in all the knowledge with minimal interruption to my day.”


“Wouldn’t it be good to leave the house, interact with other students, discuss the lectures, ask the professor questions in person?”


“He has his own website you can ask him questions at any time during the week. That other stuff you’re saying is vastly overrated. Information is everything. Give me the information. Supply it like any other product. The method of delivery is irrelevant. I’ll learn, if you want to use that term, the information myself and who knows I may even use it someday. What do people have to do with it?”


“You’re a psych major right?”


“Yeah so? I watch people every day on Television and don’t say they’re not in their natural state. Being on Television is fast becoming the natural state. In the future all life will be televised. Our mayor was on Television tonight saying that a camera can be more effective than a gun in the war against crime. He wants to put cameras everywhere then arm you and me with even more cameras to help the state fight crime. How will people act then? Well I have a better idea than most.”


“They said it couldn’t be done!” Alyona walking towards me with the key in his hand and never had my eyes feasted on sweeter sight. I wanted out and up real bad. In my weakened state, Angus had half-convinced me that Kramden and Norton would soon be in the room and I knew enough people. My left ear hurt too, I cupped my hand to it. “You’ve got to get that ear checked out man. Here you go.” Alyona dropped the key in my other palm. I thanked him, offered brief goodbyes, and headed for the door with visions of bed in head when:


“By the way who’s the worst guy you represented tonight?” asked Louis.


“Everybody was fine tonight.”


“Who was charged with the worst crime though?”


“I had a guy charged with using the subway without paying.”


“Bastard, what else?”


“Let’s see, I had another guy selling batteries in the subway without a license.”


“That’s illegal?” joined Alyona.


“Yeah, twenty-nine hours in jail and counting.”


“Dude I can’t believe you’re in favor of crime.”


“He’s not in favor of crime he just likes it.”


“He doesn’t just like it he adores it.”


“You’re both wrong, he doesn’t admire it in any way. He abhors it like the rest of us. It’s just that he recognizes it as a legitimate, albeit alternate, lifestyle.”


“I have to go,” I said.


“The other day someone stole my club, you believe that?” said Traci. “I don’t mean that someone stole my car while The Club was on it. No, someone broke into my car for the express purpose of stealing my Club which I had neglected to place on the steering wheel and which was sitting on the back seat.”


“Delicious irony actually,” said Louie. “Undone by your own protective measures.”


“Yes that from which you sought protection has instead inspired malfeasance,” said Alyona.


“What are you a fucking biblical narrator?”


Television: With Art Carney, Audrey Meadows …


“O.K. guys I need monastery-type quiet,” said Angus. “The marathon’s about to begin.”


“I’m gone, thanks for the shelter.” I was out the door and up the stairs in record time. Put key in door and it opens was my new favorite technology. Casper was on the table alright that ghostly prick. The answering machine blinked plaintively. Scattered on the floor was mail. The mailbox was broken again and Alyona must have slid it under my door. In the middle was a familiar yellow envelope with its tiresome but nonetheless fear-inducing slogan: IF YOU THINK EDUCATION IS EXPENSIVE, TRY IGNORANCE. Inside, I knew a posteriori, would be threats: your credit rating … collection agency and other ominous warnings. I read this as if about another, without alarm or true belief. More mail alleging it was sensitive to time; I sympathized. From my machine came exhortations: Don’t forget about tomorrow … I can see you’re not going to return my phone calls … please call immediately regarding your account.


I figured I needed to wash my brain clean if I hoped to sleep. Needed to forget that there were Glenda Deebles the world over or at least get them temporarily out of my skull and for that I would need an attractive distraction. Music was always my first choice but I liked it loud and the ear was in no mood. I had not nearly enough concentration left for reading so on went Television and its replay of the nightly news.


Angus was right. Before an array of microphones in front of City Hall stood a lanky Toad. Toad was the mayor. New York City’s electoral populace had not elected a fly-eating amphibian to run the city but they had selected someone named Toad, pronounced toe-add, to stand behind microphones in situations such as this and he now did so gladly, a slight smirk maybe building across his face. Video Vigilantes was a good idea he was saying and a grinning fat guy in a green beret was shaking his hand. Citizens needed to help the police fight crime. Citizens had greater leeway and could, in some instances, be more effective since their conduct was not governed by that obstructive Bill of Rights. Videotaping life was a step in the right direction. Those who weren’t doing anything wrong had nothing to fear and those who were, well they would be exposed by the white light of the camera – a camera that incidentally never lied. The reporter then hit the streets to see what average Joe thought. There followed near-universal praise for the vigilantes and the Toad’s stamp of approval. Crime was on the run.


But not completely because up next was the horrifying story of the Dutch woman whose New York vacation has turned into a nightmare that just won’t end, the face said this with a solemnity that veered towards glee. Then they sped to Cindylou or whatever who was at the scene with the full story: Thanks Chuck. A nightmare is exactly what Dutch tourist Lana Huber is experiencing. Behind me is the T.G.I.N. MONDAY’S in midtown where the twenty-three-year-old single mother stopped in for what police believe was a decaffeinated beverage. Police say Ms Huber left her ten-month-old daughter outside on the sidewalk in a stroller while she had her coffee. When she returned (dramatic pause) the baby was gone.


Yes it appears that the female in question was in this establishment consuming a decaffeinated beverage while the child in question was left outside for a period of time. When the female returned to the scene the child in question was gone.


Any leads?


We’re not going to discuss a pending investigation.


Reaction in the community was mixed.


Serves her right! You can’t leave no baby out in the street like that. This is New York this ain’t Iowa!


My heart goes out to her as a fellow mother. She may have made a mistake but nobody deserves to have her baby abducted in that manner. I certainly hope they can find the person who did this and I hope the baby’s safe.


It just goes to show you that nobody’s safe not even a baby.


Chuck, police are asking anyone who might have information on this missing baby to call 1-800-BAD BABY. The BAD is not meant as any kind of value judgment Chuck, its alliterative allure is simply designed to increase consumer awareness. From outside MONDAY’S in midtown this is Cindylou or whatever reporting.


Thank you. In Harlem a brutal slaying has shocked …


There followed grim descriptions of further mayhem and an almost heartfelt plea to stay tuned for a report on the record lows from their vaunted Weather-tis-Better-Center. I ignored this plea and flipped the channel to this hyper, ultra-white guy saying you could visit all sorts of calamities on your car but the Buffbuster would still clean it good as showroom new and I disliked this guy intensely but when I went to re-flip the bastard battery giving me remote control picked then to die and I was too spent to get up and exercise immediate control. But then the guy started engaging in these like spontaneousy demonstrations of the product in response to studio questioning and just like that I found I could tolerate him. Then he kept it up and now I felt bad for having judged him rashly because it seems all he wanted was for the autos of the world to be clean, which seemed admirable, and the studio audience must have agreed because their oohs and aahs increased until I almost reached for the phone and bought the damn device in what would have been, for me, three very difficult installments.


I was fading fast … Television still spoke but now without sound … the clock ticked insistently … a three and a twenty-eight … four minutes past my original grand introduction.


I was 24.




It is better for us both, therefore, to merge.



Chapter 3


I dreamt often those days and almost exclusively to ill effect.


O.K. class listen and observe closely First we trip the locus coerulus alarm to ensure unfettered exploration As you can see the top of the subject’s head has been sliced open in a perfect ellipsoid Note that by purposely failing to cut entirely through the dorsal portion we can use the flesh to a hinge effect, allowing us to peel back the top of his cranium and peer inside What you see is, of course, mechanistic, intricately so but so nonetheless, nothing else and nothing more, hard wiring all of it But it’s hard wiring we have to know cold if we are to succeed because success will most likely not arrive suddenly but rather gradually, and incidentally it had better arrive whatever the means for your pathetic sake Now some are easier than others but this one looks easiest of all Here’s the cerebral cortex which we purposely dim so that only day to day affairs are of concern and it is within this very banality that we thrive See his amygdala? What he most fears threaten him with, dangle it, not as mere possibility but as overwhelming probability, a proven technique with this sort of specimen Look at the hippocampus sloshing in acetylcholine courtesy of his basal forebrain This will almost be too easy Always remember that we are here not to cure but to sicken So while normally at this point we begin to suggest the toxic, break down the healthy, and foster disorder, here an entropic chaos is already spreading virtually unchecked seeking its own heat death and this despite the fact that our own procedures are completely adiabatic and therefore blameless So why tamper? To tamper would be to excuse in a sense Closing I’ve seen enough After all, there are rules We’re not savages.


When I awoke I put my hands to my head. The pain there and in my ear was obscene but I at least felt relief to be alone on my bed and not on an icy slab of steel surrounded by questionable medical personnel. The woman in charge wore a ptosic eyelid that almost completely shut her left eye, she lifted her chin to compensate, and when my eyes began to shut again I feared I would return to her. I sat up quickly, inviting reality and looking for a toehold. I was concentrating, concretely thinking myself into the real as if exiting a theater into midday’s bright city.


I felt disbelief at the clock’s assertion of 9:45. Impossible, I thought, because I hadn’t really slept. I had merely lowered my lids, been pried open at the skull, then raised them again. The whole thing took maybe ten minutes but those numbers claimed hours. The digital clock I stared at had an invisible seconds-hand that circled ceaselessly, accelerating. Next to it Goya’s postcard-sized Saturn had devoured the speaking part of his son, a bloody stump where the head once lay.


I was in a bad way from the night before so I tried to convince myself I had options. I could call in a comp day and stay home. But a quick look at my book revealed I had two out cases on – another Terrens-Lake-type kid and an emaciated credit card misholder serving an ersatz death sentence – neither of which could really be dumped on even a willing colleague. There was also the matter of a meeting that afternoon to discuss the death penalty appeal I had volunteered to help write; my brilliant ideas never ceased. I had to go in.


The radio came on and said the missing baby had a name. Everyone should keep an eye out for Baby Tula and all were beseeched to call the toll free number with any potential information on the bad baby.


I was almost tragically late so I took my time showering and getting dressed. Turning twenty-four was no minor disappointment. At twenty-one, Edward Van Halen erupted and placed all other similarly engaged guitarists into a group called the rest. At nineteen, Mary Wollstonecraft’s daughter won her gothic bet decisively, giving birth in the process to a sentient seventy-thousand word monster that, more than two centuries later, still haunts readers. Then there was this kid named Wilfred. At seventeen, Wilfred Benitez embarrassed the great Colombian fighter Antonio “Pambele” Cervantes to become the scientifically gifted Junior Welterweight Champion of the World at a time when twelve different guys couldn’t simultaneously make the same claim. They and so many others mocked me.


My response was to leave. I made sure to grab friendly Casper this time before moving down the two flights and out the door. It was angry cold again. Then from the second-floor window I heard Angus screaming down at me:


“Call in sick dude! Ralph’s taking Alice roller skating, this is a great one.”


“Thanks but I better not.”


“It’s your funeral.”


“Come on Angus you can do it!” I heard Louie and Traci simultaneously exhort. “Don’t quit,” Louie added.


Angus was nuts, true, but maybe it was my funeral. After all there I was walking all slow and solemn then in a box being gradually interred and when the box hit bottom there had gathered there that day a slew of people, who if not grieving sure didn’t look thrilled, to hear atonal dirges and accusatory liturgical phrases fill the air creating a quasi-commerce that I walked through to stand on yellow bumps meant to warn of danger where man-made wind screeched into and past my face until I was in another box this one moving horizontally within which I breathed on many and was breathed on in return before the box spit us all out still under Earth’s crust but this time flowing from inside a mass towards stairs that led back to life.


Each stair brighter yet colder than the one below it like the sun was daring you to see how little effect it was having.


Two men above me at forty-five degrees and brooking no passage while speaking so that every nearby ear was forced to listen:


“It’s too damn cold for this time of year, too early in the year for this shit. I’m telling you man when I get dressed in the morning before I leave the house I put a goddamn lambskin condom on my dick to keep it warm. Y’ever seen a lamb complain about the cold? Still, it don’t even work, I’m a start putting two of them on before I leave the house.”


“Heard that.”


“Now about this other thing, I’ll say this. The man has to be large and in charge. It’s like I tell my bitch. You my queen but I’m the King and that’s the way it has to be man. The man has gots to be the boss you ask anyone. It’s what you call the natural order of things and the woman have best understand that, dig?”


The listening guy claimed that he indeed dug and more discussion ensued until the woman rising alongside me, sick of exhaling loudly and circling her eyeballs, started asking them questions. The various voices got louder and the woman did this great thing where after she made what she felt was a particularly pointed remark, but which in reality was shot through with meekness, she would move the hair away from her face with a lovely hand, which maneuver was quite yummy. At the end of the stairs, on top of the city, she went left to my right and I watched her shrink wishing I would one day see her again. But where I was you could never arrange that kind of sequel. You just never saw the person again was what happened.


I walked through City Hall Park, past the iced fountain and through the gloved hands pushing flyers, to the lobby of the only building in the area that looked like it shouldn’t even contemplate generating revenue. There was a new sign between the newsstand and the elevators. It said the entity that signed my criminally feeble paychecks had floors four through nine and that its Complex One was on nine. It said the Attorney-in-Charge could also be found on that floor and that his name was Thomas Swathmore. I wondered if this last part hadn’t been better written in pencil.


I grabbed the two tabs and started skimming them back to back in front of the elevators. Holding them that way you could almost feel the competition heating up between them. The Post was all over Tula with a picture of a rattle below a giant OH BABY! Inside was a description of the grim horror with quoted reaction all the way from Holland. There was a poll too. Thirty-three percent said the kid would turn up the very picture of health. Fifty-two percent said no way look into adoption and fifteen percent wanted the pollster to repeat the question; of those fifteen percent, seventy percent later admitted to having understood the question the first time. Meanwhile, sixty percent said it was wrong to do a poll on such a subject but participated anyway while forty percent thought it perfectly legitimate to do such a poll but wanted no part of it. The Daily News countered. Seems our mayor was the newly christened CAPTAIN VIDEO given his newfound interest in video-enhanced law enforcement. There was a map. The red areas were new smile-for-the-camera zones. The green areas would remain as before, i.e. patrolled solely by the naked eye. Lastly, the blue areas were in dire need of a video presence but the vigilantes were too afraid to be stationed there.


I stepped off on nine to see Denise’s eyebrows rise and her mouth open slightly meaning I was precisely the person she was looking for but couldn’t yet address because of the phone at her ear. Afterwards she smiled hello and “Malkum Jenkins called, he’s in court waiting for you.”


“Nice to know, that it?”


“Tom’s looking for you.”


“Great. Since?”


“Maybe quarter to nine?”


“Time is it now?”


“Forty-two after ten.”


“I see, not good. Listen Denise if you’ll be so kind as to keep this little conversation confidential, I will now rotate my body in the appropriate manner and return home.”


“Sure.”


“Already one of those days let me tell you.”


“Sorry honey, he’s in his office.”


“Thanks.”


I walked until the brief hall ended then popped my head forward to spy Tom’s green door, three-quarters closed and adrift in a sea of varying browns. I listened and heard no speech that sounded as if it were being issued from behind clenched teeth then took exaggerated cat burglar steps to my office in the opposite corner. I was alone in there for a change although I saw it would be temporary. The furry jacket on the back of Leon’s chair, the kind with the leather ovals that tell old-timers like its owner where the elbows go, meant he would soon return and the white sneakers with pink touches on Julia’s desk meant she was nearby as well. I sat at my desk between theirs.


I stared at the jacket and just like that wanted to be Leon Greene, Esq. I wanted those life moments of highest suspense and relevance to be in my immutable past. Wanted to have been at that desk for thirty-five years and not find the slightest thing wrong with that. And in those years I would not once have worn casual clothes to work even if I wasn’t going to court or meeting one of my clients, all of whom incidentally I would give the benefit of the doubt despite decades of empirical opposition, and in all that time I would never have raised my voice or used salty language at the office either. And I would bring that quiet dignity to the office every day without fail by the sharpest eight-thirty and would remove it no later than four-thirty, with the same forty-five minutes excluded for the lunch Helen would pack, and allow myself only one glass of wine a night with my light dinner at five-thirty and maybe trade some words about our kids and their kids and draw steadily increasing paychecks and save for retirement and talk about pensions and never produce any evidence of having noticed that every square inch of the third inhabitant of that square, one Julia Ellis, was skin-raisingly gorgeous and at precisely that moment I realized I no longer wanted to be Leon.


Although Leon wouldn’t be essentially hiding in that office avoiding Tom either. No, if Tom were looking for him, Leon would report front and center. Even if he was Casi and so never got to the office before ten and that day was pushing eleven and had a separate lengthy list of transgressions each singly capable of producing supervisory ire. So I pretended to be Leon. I stood up and took purposeful strides to the door where I almost ran into Dane.


“Where you off to in such a rush, to snatch up a square?”


“Yeah.”


“Figured.”


“What? Square? What square?”


“Right.”


“What are you talking about?”


“Don’t tell me you haven’t heard about the pool, you do work here right?”


“What pool?”


“The macabre office pool your colleagues are running on Baby Tula’s fate? Dead or alive being the major demarcation with all sorts of ensuing possibilities. Five bucks a square.”


“That’s what you came in here for? To see if I would attempt to exploit the disappearance of an infant for monetary gain?”


“Not in the slightest. I’m here because you remember the case I told you about last night, the one you should work with me on? Well I just got the video, let’s eyeball it.”


“Video?”


“Whole thing’s on video, I told you.”


“Oh.”


“Come on, to the video room Robin.”


“Have to see Tom first, I’ll meet you in there.”


I took a deep preparatory breath outside Tom’s then a woman who seemed to recognize me but for whom I could not reciprocate handed me some papers and said sign this before spotting someone else and rushing off in that direction.


I walked through the door and immediately into a knee-high cardboard box. Now I was face-first in more boxes and crawling on them to the chair in the corner from where I looked at their owner and said:


“What the?”


“You O.K.?”


“Yeah, I meant to do that. What is all this?”


“Moving offices man, eighteen years in those boxes.”


His walls were bare with light rectangles and squares where frames had hung.


“You been in here that whole time?”


“Been in here since I was you. Funny, people think it was some kind of symbolic gesture not moving to a better office when I kept getting bounced up but look at this shit, would you want to move it? Not that neatness—”


No. Tom’s hair, it was as if he had managed to sleep on all sides of his head simultaneously. And the loop of his tie was always partially visible under his unbuttoned collar.


“Guess it could be worse,” he said. “I could be packing involuntarily to leave for good, you know?” He grinned and put his feet on his desk.


I looked at the papers in my hand. Their title was PETITION TO DEPOSE T. SWATHMORE and below a little statement of facts was a lot of signatures.


“What do you got there?” he said.


“You looking for me?”


“Yeah, you know, if I ever come in here again, check the computer and see that you arraigned seventeen felonies in an arraignment shift—”


“Oh c’mon.”


“You already have the highest caseload in the office.”


“The cases kept coming in, what am I supposed to do? Brilliant Debi puts Linda in arraignments on her penultimate day.”


Tom was talking and gesticulating and the rectangle at my feet with the center star of broken glass wanted it known that the trustees of Harvard College on recommendation of the faculty had conferred upon Thomas Swathmore the degree of Bachelor of Arts along with all the rights and privileges that thereunto appertained and I knew the law school felt similarly whereas the petition in my lap weighed down by signatures alleged a pattern of abuse and intimidation except with respect to favorites. I sensed silence and Tom looking at me.


“Right,” I said.


“What do you mean right? Right is not responsive.”


“No I mean, what are you talking about?”


“This mandatory you picked up.”


“Right, what about him?”


“I have to take it from you.”


“What are you talking about? I’m all over it.”


“It’s too much too soon.”


“That’s crazy. I’m going out to the scene today it’s probably not even going to be indicted.”


“What is it?”


“Sex assault, they’re known to each other and there’s a delay in reporting. No medical attention either. Like I said, I’m all over it. Don’t worry so much.”


“O.K. but keep Debi and Conley posted on what’s happening. Alright?”


I turned the petition over, face down onto my lap.


“If you were packing involuntarily, big deal, you know Kevin Miller?”


“Sure.”


“He says you’re the best trial attorney in the city. For now anyway.”


“Oh for now huh? Who the fuck talks to me like this kid?” He was laughing and looking around for invisible support.


“So it’s true?”


“No, I doubt it’s true.”


“Let me quote, something like the closest you can get to perfection in a complicated endeavor, about Rollins I think.”


“Probably, but I don’t think so.”


“Why not? You see Fallon on the news last night, all fake-outraged about his client’s innocence, what a clown.”


“Clown? No he’s damn good, we came in here together.”


“Get out, I didn’t know that.”


“Sure, in this very office.”


“You were tight?”


“Still are, I’ll tell him your feelings. No, we used to go on each other’s investigations. Ten, eleven at night we’re in neighborhoods you wouldn’t believe. Now this Alabama death penalty project, did I hear you were involved in that too?”
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