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When it came time to hang Ned Kelly, the job fell to shit-shoveller-turned-quack-doctor-turned-drunken-chicken-thief Elijah Upjohn. Such is life indeed.


Hanging Ned Kelly looks at the life and times, crimes and demise of Australia’s most famous antihero from a new perspective: that of the rogue and vagabond who finally put the noose around his neck. Elijah Upjohn was the latest in a long line of flogging hangmen allowed to run amok because they’d do the dirty work that let officials keep their hands clean. Despite being duly appointed ‘finishers of the law’, Upjohn and his fellow boozing bunglers were so hated they were hunted by angry mobs. As one writer asked: ‘Who shall hang the hangman?’


In Hanging Ned Kelly, Elijah Upjohn’s tale becomes the rusty scalpel that slices open the underbelly of colonial Victoria. Written by Michael Adams, creator of the acclaimed podcast Forgotten Australia, this is an odyssey into an infernal underworld seething with serial killers, clueless cops, larrikin vigilantes, renegade reporters, racist settlers, furious fallen women and cunning waxworks showmen. Looming over them all: the depraved hangmen paid to execute convicted men and women – some of them innocent or unfairly condemned – in Melbourne before it was marvellous.
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Author’s Note


This isn’t another book about Ned Kelly and his hunters – though you’ll find these men in the pages that follow. Nor is it only about 11 November 1880 – though that dark day is related in detail. It isn’t even mostly about the forgotten man who put the noose around the neck of our most celebrated and condemned folk hero – though Elijah Upjohn’s life is chronicled as never before. Hanging Ned Kelly is instead about a society that thought it a good idea to have a drunken chicken thief act as ‘finisher of the law’ in Australia’s most controversial criminal case.


Just as Ned Kelly was shaped by many influences, so Elijah Upjohn was moulded by his family, by his strivings and failings, and by the society he suffered and served. And just as the bushranger followed in the footsteps of others in his outlaw profession, in the colonies and in England, so the hangman stood on the shoulders of those who’d come before – in Melbourne and, following the fatal rope to its sources, in Sydney and across the seas in London.


These men – all referred to by the nickname ‘Jack Ketch’ – were often more hated than the fiends on the ends of their whips and nooses. Much of this vitriol arose from the nature of their work. More came from the bungling that regularly saw their victims die slowly on the gallows. Yet more was piled on because they were so often drunk and disorderly on the streets. What made their lot still worse was the unease the public felt when they thought the condemned were innocent, or at least unfairly convicted. But these executioners were all duly appointed functionaries of the law carrying out the dread sentence on behalf of God, Queen and Colony. They were killing to keep society safe.


Yet the hangmen were hated – and people loved hating them.


Hangmen absorbed the anger and animosity that might otherwise have been directed at their superiors: judges who passed death sentences; governors, premiers and their cabinets who confirmed these punishments; and sheriffs who hired hangmen, paid them their blood money and for decades declined to fire them for their outrages. Jack Ketch, in all his incarnations, did the dirty work so that his betters could keep their hands clean.


Newspapers poured fuel on the fire by demonising and mocking the executioners until they were hunted through the streets by violent crowds of larrikins. As one scribe asked, ‘Who shall hang the hangman?’ Yet the same mobs would fight for the chance to see him carry out his work. People who hated the hangman also made heroes of murderous bushrangers, snapped up copies of Australia’s first gory tabloid newspaper, lapped up the absurd pronouncements about criminals made by phrenologists and turned a waxwork chamber of horrors into Melbourne’s biggest tourist attraction.


Hanging Ned Kelly isn’t an overview of these contradictions. This is a close-up look at the characters who lived in the shadows of the gallows and at many of the people who died in the noose. Elijah Upjohn, Michael Gately, William Bamford, John Castieau, Claud Farie, Philemon Sohier, Maximilian Kreitmeyer, Marcus Clarke, Alfred Deakin, ‘Vagabond’, the ‘Maungatapu murderer’, ‘Tom the Devil’, ‘Captain Melville’, the ‘Hanging Doctor’ and the tragic convict Weachurch were just some of the inhabitants of this world. They were people Ned Kelly would have heard about – from his family and friends, from his mentor Harry Power, from newspaper reports, from a pamphlet stolen from a murdered policeman, from gaolers and fellow gaolbirds – before he finally stood eye to eye with his own hangman.


Although he’s unlikely to have known all the tales in this book, Kelly would have been familiar with many – and, from them, with everything that going to the hangman entailed. Scenes we associate with his last days and his legacy had a century’s worth of Australian antecedents that aren’t usually part of his story. Yet, strand by strand, they threaded the rope that went around his neck. That same noose strangled his executioner just as surely, though far more slowly, as it had his predecessors.


Unlike Ned Kelly and his fellow bushrangers, who were lionised for ‘dying game’ on the gallows, Elijah Upjohn and the others who occupied his ‘loathsome office’ were used as sin-eaters by a society trying to convince itself it was Christian and civilised.


Ned Kelly lived a short life. Theirs were longer and they spent them in hell.


Note on hanging


It was only in the last third of the 1800s that the ‘science’ of hanging dictated that the knot be placed at the angle of the jaw below the left ear and that rope length be calculated based on weight. This long ‘drop’ was meant to be sufficient to break the neck – with a ‘hangman’s fracture’ of the second and third cervical vertebrae – but not so great as to decapitate. In that fatal moment, the hempen noose snapping tight was also meant to close off the blood and oxygen supply to the brain. The intended ‘humane’ result was immediate unconsciousness and an ‘instant’ and ‘painless’ death. Even following these measures, this ideal wasn’t always or even usually attained, due to everything from terrified victims having strong necks and shifting the knot in their struggles to bungling hangmen’s incorrect calculations and ignorant officials using the wrong rope. But Hanging Ned Kelly is primarily concerned with the period of white colonisation in Australia before this imperfect process was formalised, when drops were short, knots were as likely to be placed under chins and at the backs of necks, and deaths were often apparently neither instant nor painless. While the frequent use of the gallows ought to have provided a trial-and-error guide to getting it ‘right’, execution by torture prevailed for more than a century – continuing even after the ‘science’ had been established and communicated. A brief discussion of modern studies of how people die by hanging can be found in Chapter Twenty-Seven.


Note on sources


Hanging Ned Kelly is largely based on information found in historical newspaper and magazine reports accessed via the National Library of Australia’s marvellous Trove database. Then, as now, journalists had differing perceptions, biases, talents and levels of commitment to tell it straight or sensationalise. They wrote for readerships who held certain expectations, and for editors with their own moral, social and political agendas. Finding ‘the truth’ is elusive; it’s rare even to find two reports of an execution that agree on every detail.


Mindful of this, I’ve often related varying accounts as they were printed. These help us understand how elements of Kelly’s hanging would become contested. But they also help to explain why the brutality of hangings was allowed to continue for so long. If The Argus said a culprit died instantly and The Herald claimed he struggled for five minutes, the authorities had what we’d now call ‘plausible deniability’, and the ability to shrug off criticism as ‘fake news’. This was pervasive. Much as ‘The Hangman in Trouble’ would become the default headline for any given executioner’s latest drunken outrage, ‘death was instantaneous’ was the go-to for describing gallows victims who often died much harder than that.


In addition to Australian newspapers, I’ve also relied on contemporary reports from UK newspapers, accessed via The British Newspaper Archive; UK and colonial Australian convict, criminal, penal, sheriff and coronial records held online and onsite at the Public Records Office of Victoria, the NSW State Archives and Libraries Tasmania; and colonial journals kept by convict ship’s surgeons, Aboriginal ‘protectors’, colonial settlers and, particularly, Melbourne Gaol’s governor John Buckley Castieau. Where I have consulted secondary material, I’ve endeavoured to confirm any claims by verifying the relevant primary sources.


For a full list of sources and secondary references, go to: affirmpress.com.au/publishing/hanging-ned-kelly. There you’ll also find links to Forgotten Australia podcast episodes that enlarge on John Weachurch, Ptolemy and Bobby, Feeney and Marks and other characters and cases mentioned in Hanging Ned Kelly.


Note on contents


Hanging Ned Kelly contains frequent references to and descriptions of murder, crime, sexual assault, child abuse, bestiality, violence, execution, torture, anatomisation, desecration of human remains, suicide, mental illness and addiction. There are also descriptions of First Nations people who have died, the terrible manner of their oppression and murders, and the desecration of their remains; of the oppression, criminalisation, torture and execution of homosexual men; and of the blithe legal attitudes to violence against women that let perpetrators walk free to reoffend.









Prologue


11 November 1880


It’s just before ten in the morning on Thursday 11 November 1880, and, in one of two cells on the first floor of Melbourne Gaol’s New Wing, the convicted man awaits his appointment with the gallows. Just outside his door is a balcony that spans the narrow northern corridor. Into the wooden platform is built a drop, whose trapdoors are kept closed by a bolt attached to a lever in a box like a railway switch. Above, spanning the corridor, is a huge wooden beam. Coiled around it is an ugly rope as thick as a man’s thumb. The hanging length reaches the platform with eight feet to spare and ends in a running slip noose.


In a few minutes the condemned man’s arms will be pinioned – strapped – behind his back at the elbows; he’ll be led to the drop as the priests pray for his soul; the noose will be fitted with the knot behind his left ear; the white cap on his head will be lowered to cover his face; the lever will be pulled to open the trapdoor; and he’ll be ‘launched into eternity’.


The convicted man might be given to wonder: was it always going to come to this? Was he fated by a criminal father transported to Tasmania? Fated by a system that brutalised him as a boy? Fated by the police who treated him like filth? Fated by the reckless slaughter he committed that put him in this gaol? Can he really do this? What comes after?


But what’s done is done. Now this has to be done. Such is life. Such is fame. Such is death.


Outside the gaol’s bluestone walls, the streets are crowded with thousands of men, women and children. They don’t want today’s execution to go ahead, especially those young ruffians of the ‘larrikin fraternity’. Inside, below the platform, a few dozen witnesses are gathered. They gaze up at the gallows and at the drop through which the condemned man will plummet. Along with these police, warders and doctors, there are reporters with their notebooks, ready to capture every detail of how a man behaves in extremis.


The gaol’s governor, the sheriff, his deputy and the surgeon climb the stairs to the first floor. When the city’s post office clock strikes ten, the ritual’s final legal formalities begin as the sheriff hands the governor a warrant and demands the body of the doomed prisoner.


This is it. Time for the convicted man to go to work on the condemned man in the cell on the other side of the balcony.


All eyes are on the convicted man as he steps out onto the stage. Leather strap in hand, he pads across the balcony, glaring down at the witnesses, who recoil at his repulsive visage. He’s old, huge and hulking, and looks every inch the brutal executioner – right down to the pus-filled bump on his big nose.


The convicted man – this drunken shoveler of shit, this ridiculous quack doctor, this miserable chicken thief – must now pinion his first condemned man.


Melbourne’s new hangman, Elijah Upjohn, stands face to face with his first victim, the bushranger Ned Kelly.









CHAPTER ONE


Strung Up Down Under


When the First Fleeters began the colonisation of First Nations land in 1788, they brought with them more than seeds and livestock, muskets and smallpox. They imported the law and lore of hangmen and hangings. How culprits were strung up, who performed the executions, the way these men were selected and supervised, what became of the dead bodies, and the language used to describe the whole process – all this had evolved over centuries.


Every man and woman who stepped from the First Fleet – free and convict, of high and low class, educated and unschooled – was steeped in the culture of capital punishment. The primacy of hanging in British society was neatly expressed in the satirical story of a shipwreck survivor who feared he had washed up on an island of heathen savages, only to fall to his knees and give thanks when he saw a gallows because he knew he was in a civilised land.


The British had embraced this method of execution more than the people of any other nation. Where the Union Jack and the Christian cross went, the scaffold and noose were sure to follow.


The long rope from Ned Kelly’s neck stretched back across the oceans and centuries to 1196 and the first recorded English hanging at Tyburn, London’s chief place of execution, where malefactors were strung from tree branches. This victim was the prototypical hirsute self-proclaimed saviour of the poor who had been wounded during a siege and then captured.


William Fitz Osbert, aka Longbeard, led an uprising against King Richard I, aka Lionheart, and for this treason was sentenced to death. After Longbeard was hanged in chains, his followers proclaimed him a martyr and made off with the gibbet, the chains and even blood they scraped from the road, regarding these as relics with miraculous powers. Seven hundred years later, similar scenes would play out in places on the other side of the world called Glenrowan and Melbourne.


Some 50,000 people were put to death at Tyburn over its centuries of operation. Terrified victims were ‘turned off’ a ladder or cart, some pissing and shitting as they struggled and strangled for up to forty-five minutes. Others were quartered while alive. Some were posthumously beheaded and burned. Corpses were left to rot on ropes. Murderers not hanged in chains were anatomised – that is, dissected after death – to ensure they were dead and as an additional posthumous punishment. What was left of killers was buried in unconsecrated ground, their bodily defilement meaning they wouldn’t be resurrected on Judgement Day – considered a fate worse than death.


Although the English were Christians who followed a saviour who’d turned the other cheek before himself being executed on a Roman gallows, they nevertheless used religion to justify putting men and women to death. One of the Ten Commandments may have been ‘Thou shalt not kill’, but Genesis 9:6 also conveniently instructed, ‘Whoever sheds human blood, by humans shall their blood be shed.’ Yet many who died in agony at Tyburn were expiating far lesser sins than murder.


Tyburn took on an industrial dimension with the erection of a permanent gallows in 1571. The ‘Tyburn Tree’ comprised three posts supporting three beams that formed a triangle, so up to twenty-four people could be hanged at once. For gentlefolk, though, being strangled amid the rabble was no way to go, and they were able to pay or plead for a less painful exit via the headsman and his axe.


~


London’s first known public executioner was Cratwell, who from 1534 to 1538 was a ‘cunning butcher in quartering of men’. The first infamous hangman-cum-headsman was Thomas Derrick. When he was convicted of rape, the Earl of Essex gave him a stark choice: hang or be hanged. Derrick saved his own neck by doing violence to 3000 other necks during his career. Essex would regret his choice, at least for a bloody minute, when in 1601 he went to the block and it took Derrick three chops to separate his head from his body.


Jack Ketch was London’s most notorious executioner. He held the role from 1663, when the first newspapers were being published, and became infamous for who he killed and how. In 1678, Protestant priest Titus Oates discovered a plot by papists to assassinate Charles II: at least twenty-two of the Catholic conspirators were hanged for treason. A broadside titled The Plotters Ballad; being Jack Ketch’s Incomparable Receipt for the Cure of Traytorous Recusants and Wholesome Physick for a Popish Contagion – celebrated one of these executions and the man who performed it. This merrie account began with the victim arriving at the gallows and confessing, ‘I am Sick of A Traytorous Disease.’ Jack Ketch, axe in one hand and rope in the other, replies, ‘Here’s your Cure, Sir.’


Jack Ketch was paid three guineas per victim. Traditional perks included the used rope and the condemned’s clothing, both of which could be sold to morbid or superstitious folk. Jack made more money offering painless exits. But customer service wasn’t guaranteed, as Lord William Russell discovered when he went to the block in 1683 and Jack’s first axe blow missed his neck and hacked open his shoulder. Lord Russell was heard to roar, ‘Dog, did I give you ten guineas to use me so inhumanly?’ He should’ve kept his coins. Jack hit him twice more – and then finished the job by sawing off his head with a knife. Spectators were appalled. Rumour had it the executioner was drunk or had deliberately inflicted suffering.


Jack – or someone claiming to be him – published The Apologie of John Ketch, Esq. to protest: ‘It is not fit that so Publick a Person as the Executioner of Justice should lye under the scandal of untrue Reports, and be unjustly Expos’d to popular Clamour.’ Jack admitted he’d been a little distracted but denied being a drunken bungling sadist. Instead, he blamed Lord Russell for refusing to wear a hood or restrain his hands; it didn’t do for a man to see what was coming and be able to move.


Jack Ketch was also public flagellator, and his most famous corporal punishment illustrated the irreversible risk posed by its capital cousin. Turned out Titus Oates had fabricated the ‘Popish Plot’. For perjuries that had seen so many hang, he was whipped through the London streets on successive days by the hangman. A valuable service, no doubt, but after the hacking of Lord Russell, it might’ve been prudent to give Jack the sack as executioner.


Yet he kept his job. In 1685, the Duke of Monmouth faced the block. He paid Jack six guineas, saying, ‘Pray do your business well. Don’t serve me as you did my Lord Russell.’ Jack did him even worse. He brought the axe down three times and still the Duke was far from dead. The executioner exclaimed: ‘God damn me I can do no more … my heart fails me!’ The sheriff ordered him to keep going and Jack rained down another five blows. Still the Duke’s head was attached. As it was up to the sheriff, as enforcer of the English law, to see that death warrants were carried out, this one used a knife to finish the job. Spectators were so angry that Jack had to flee for his life.


For all of that, he still wasn’t fired. When Jack was imprisoned in January 1686, it was for ‘affronting’ a sheriff. His assistant, Paskah Rose, took over as public executioner. Paskah lasted four months before he was hanged for robbery – by Jack in a triumphant but short-lived comeback before he died in November that year.


Jack Ketch was dead. Long live Jack Ketch.


Jack the man had gone to the grave, but Jack the myth lived on as a figure of fear and fun. He was the supporting villain in the Punch & Judy puppet shows popular in England from the 1660s; poet laureate John Dryden satirically celebrated this ‘excellent physician’ who delivered a ‘fine dry kind of death’. Such was his infamy that, for hundreds of years, ‘Jack Ketch’ – with all the implications of drunken sadism, ghastly bungling and gallows humour – became the universal nickname for hangmen in England and her colonies.


From 1747, hanging became England’s official method of execution. Tyburn executions were held eight times a year and were one of London’s most popular mass entertainments. The condemned’s three-mile cart journey from Newgate Prison to the Tyburn Tree could take three hours, through streets jammed with people eager to gaze on the prisoner, have a chat and share a joke, or raise a toast at inns where publicans offered free grog to the doomed men and women. Yet it could also be furious rather than festive. Felons convicted of heinous crimes got no last drinks on the house. Their ride was a torture, with the public jeering and pelting them with rocks, garbage or the human and animal shit then so abundant in the streets.


At Tyburn, watched by thousands, the condemned stood on the cart as the noose was affixed to the ‘tree’. He or she had a chance to make a last speech that might even resemble what had already been printed in the souvenir programs being sold in the crowd. When the victim was turned off the cart, those who’d paid to be closest got their money’s worth as they savoured the death croaks.


William Hogarth’s The Idle ’Prentice Executed at Tyburn depicted a fictional Tyburn hanging based on this reality. In his picture, a chaotic crowd surges around the cart taking the prisoner to his doom, as he sits wearing his white cap against his coffin with the preacher exhorting him to repent. Spectators line a wall and many more pack a huge grandstand. A pieman calls his produce, a pickpocket works his trade, a mother with babe in arms spruiks copies of the speech to come. In the background, the Tyburn Tree awaits – as does the current ‘Jack Ketch’, draped across one of its branches, calmly puffing on his pipe.


Euphemisms were used to soften hanging – with the poetic ‘launched into eternity’ the clear favourite – but the reality of death in the noose was understood to some degree. In 1774, anatomy professor Dr Alexander Munro explained to gallows enthusiast James Boswell that:


the man who is hanged suffers a great deal; that he is not at once stupefied by the shock … a man is suffocated by hanging in a rope just as by having his respiration stopped by having a pillow pressed on the face … For some time after a man is thrown over he is sensible and is conscious that he is hanging.


Hanging was death by torture. But the end could come quicker if the condemned paid the hangman to pull down on his legs. Forger Dr William Dodd was afforded this luxury in 1777. His case was famous for far more than that. The execution of this popular preacher was carried out despite 23,000 people signing a petition. Dr Samuel Johnson led the campaign – and famously ghostwrote Dodd’s final sermon in Newgate. When the brilliance of the words led to authorship being questioned, Johnson protected their secret with his oft-quoted drollery: ‘Depend upon it Sir, when a man knows he is to be hanged in a fortnight, it concentrates his mind wonderfully.’ Dr Dodd’s procession and crowd was one of the biggest in Tyburn’s history. One newspaper said 40,000 people turned out and a single stand took box office of £100.


Hanging was a money-spinner but it couldn’t compete with London’s real estate market. Tyburn became too valuable to be devoted to scraggings and was last used in November 1783. This victim died hard: the ‘noose of the halter having slipped to the back part of his neck, it was longer than usual before he was dead’. From then on London’s main place for executions was outside Newgate Prison, where a new gallows with a drop had been built. Yet the fall and the ropes remained so short that many victims still strangled. The ‘science’ of hanging – knot placement, length of rope and drop based on weight – was still a century away.


The move to Newgate ended the tradition of the procession, the ‘fury of innovation’ angering Dr Johnson:


No, Sir, it is not an improvement: they object that the old method drew together a number of spectators. Sir, executions are intended to draw spectators. If they do not draw spectators, they don’t answer their purpose. The old method was most satisfactory to all parties: the public was gratified by a procession: the criminal was supported by it. Why is all this to be swept away?


Dr Johnson needn’t have been ropeable. Newgate executions still attracted huge crowds and hanging became more embedded in the culture as villains were castigated – and celebrated – in broadsides, chap books and bawdy ballads. The Newgate Calendar, a massive regularly updated compendium of lives ended in the noose, was one of the most popular books in print. One edition had a frontispiece showing a mother giving the tome to her young son so he wouldn’t end up like the man hanging on the gibbet outside their window.


But by the 1770s, many who’d neglected their Newgate Calendar lessons actually owed their lives to England’s overenthusiasm for capital punishment. In 1688 there had been fifty crimes punishable by death but the number of capital crimes had expanded dramatically under what was later dubbed the ‘Bloody Code’; by 1815 there would be 200. In addition to treason, murder, arson, theft and forgery, a felon could theoretically have a date with Jack Ketch for stealing from a rabbit warren; being out at night with a blackened face; impersonating a pensioner; and keeping company with gypsies for a month. Yet this proliferation of capital punishments made juries less likely to convict, and judges more likely to commute sentences to transportation to the American colonies.


But the 1775 Revolutionary War had paused the exportation of evildoers, and the increasing numbers of unhanged convicts were incarcerated in floating prison hulks. In 1783, with the war lost, England at first didn’t take no for an answer and thrice tried stealth transportation of convicts to America. The first two voyages ended in mutiny; the third was turned back by the United States, and its human cargo dumped in Honduras.


A new solution was needed.


~


Thomas Barrett was one of 775 or so convicts on the First Fleet when it sailed on 13 May 1787. Five years earlier, aged about twenty-three, he’d stolen a watch from a house in London. His death sentence was commuted to life transportation, and in April 1784 Barrett had been aboard the Mercury, the second attempt at shipping convicts to America as ‘indentured servants’. During the mutiny, he saved the captain from having his ears cut off. When Barrett and the other rebels were caught, the judge made special mention of this mercy in commuting his second death sentence to life.


After three years on a hulk, Barrett was bound for Botany Bay on the Charlotte – and in trouble when the ship was anchored off Rio. He and two accomplices were caught forging coins to buy produce from visiting Portuguese traders. Ship surgeon John White was amazed by the intricacy of the work. Seeking to put Barrett’s talents to good use, when the Charlotte reached Botany Bay on 20 January, the doctor commissioned him to turn a flattened silver pan into an engraved medal. The depiction of this historical arrival – the Charlotte riding a swell beneath the night sky – was the first piece of colonial art produced in Australia.


Six days later, on 26 January 1788, Captain Arthur Phillip founded European settlement at Port Jackson. The next day, male convicts began coming ashore, a process whose conclusion coincided with the first divine service being held on 3 February. The Union Jack and the Christian cross had been raised. A gallows couldn’t be far off.


Phillip warned as much on 7 February, when, the morning after the women were landed and white civilisation proper got underway with a thunderstruck orgy, everyone was gathered so the documents establishing the colony could be read. The newly minted governor laid down the law of the new land by using a striking example. Back home chickens were plentiful and stealing one wouldn’t get you necked. But in this harsh new land, fowls were vital to survival. Anyone stealing a bird – or anything – would be hanged.


This was at odds with Phillip’s previous view on capital punishment. He had been against the death penalty – except in cases of murder and sodomy – and he was no fan of hanging. His proposed solution for Botany Bay? Confine the killer or the buggerer ‘till an opportunity offered of delivering him as a prisoner to the natives of New Zealand, and let them eat him’.


In view of this, Governor Phillip may have found hanging men for petty crimes difficult to deal with. Certainly, he blinked when Australia’s first criminal court was convened four days later. One convict was given 150 lashes for striking a marine. A second was sentenced to fifty lashes for thieving firewood – though this was remitted. A third man, who’d stolen bread, was chained for a week on a harbour island called Mat-e-wan-ya or Mattewai. Known and cherished by the Eora people, this bush-covered pyramid rose seventy-five feet above the water and had been used for thousands of years for fishing and leisure. Now it was the first place the white invaders used for the internal exile of their reoffenders – the prison within the prison – and was lent the nautical term ‘Pinchgut’, which, in time, would be conflated with how banished convicts felt as they survived on half-rations.


Floggings and exile were harsh but preferable to hanging. Yet Phillip’s mercy went unrewarded. On 18 February, three convicts were tried for stealing and each was sentenced to 150 lashes. Other offenders tested the governor’s patience and the colony seemed on the precipice of anarchy.


On 27 February, Australia’s first death sentences were handed down. Thomas Barrett, Henry Lovell and Joseph Hall were to be hanged at six o’clock that evening for stealing bread, pork and peas from the public store. Australia’s first gallows was like early Tyburn, a rope from a ‘fatal tree’. Phillip ordered all convicts mustered and the condemned trio was brought forth. Lovell and Hall were respited and would live to see another day – if only that, because they were ordered hanged at this same place and time tomorrow. No mercy was extended to Thomas Barrett, petty thief, Mercury mutineer, saviour of ears, gifted forger and Australia’s first colonial artist.


First Fleeters recorded accounts of this first hanging that varied as much as they overlapped. Surgeon Arthur Bowes Smyth, for instance, dated the hanging to 26 February. He labelled Barrett a ‘most vile Character’ but recorded he confessed on the gallows. So did White, who said the doomed man admitted to living a wicked life, that he’d been led astray by evil company and that he deserved what he was about to get. This was all important and good. It meant this first capital punishment, though it was to be primitive, was ticking the right boxes: crime, trial, sentence, confession, exhortation to the crowd. All that was missing was the hangman.


While the First Fleet had left England equipped with everything needed for a new society, no one had been designated the public executioner. Maybe they really thought they’d export villains to New Zealand. So a convict was hastily persuaded to play hangman. But then he got cold feet. Provost Marshal Henry Brewer threatened him severely. Major Robert Ross said the marines would shoot him. Only then, according to Smyth, could he ‘be prevail’d upon to execute his office’. But that wasn’t what surgeon George Bouchier Worgan recorded: ‘The Man who had agreed to execute this Office, failed so much in his Duty, (either from Timidity or Feeling) in the Execution of Barrett, that, our Sheriff, was under the disagreeable Necessity of mounting the Ladder Himself, in order to fix the Halter.’


Marine Ralph Clark also noted Brewer as performing the next part of the process, putting a handkerchief over Barrett’s head, which was the moment he ‘turned as white as a sheet … soon after the Ladder was pulled from under him and he Launched into the other world without a gron.’ Surgeon White used the term ‘launched into eternity’.


If Barrett didn’t ‘gron’, it was likely because the rope was so tight around his vocal cords, not because he died quickly and painlessly. He was, as was customary, left to hang for an hour. He was then cut down and buried in an unmarked grave.


It was hoped the convicts had learned a valuable lesson. But Captain of Marines Watkin Tench – who dated the hanging to 28 February – didn’t see any redemptive quality to the man’s death, describing Barrett as ‘an old and desperate offender, who died with that hardy spirit which too often is found in the worst and most abandoned class of men’. The shorthand for this – already in use in England – was ‘he died game’.


Those conflicting journal entries, with their euphemistic ‘launching’ imagery, downplaying of suffering and accounts of penitence and defiance, through to sheriff–hangman tension, the obstinate belief in the death penalty as deterrent and the unholy disposal of the dead, anticipated much that would be found in future newspapers as the Australian colonies carved out their own history of capital punishment.


‘Jack Ketch’ entered Australian letters that day. In his journal, Worgan mused of the convict’s refusal, writing: ‘so here was an Opportunity of establishing a Jack Ketch, who, should in all future Executions either Hang or Be Hanged’.


No doubt the next twenty-four hours sharpened the minds of Lovell and Hall wonderfully. Then they were taken in the rain to the gallows and pardoned on the condition they be banished to the harbour island. This commutation raised another question that would endure. It wasn’t found in journals but likely crossed the mind of many. Why were some spared for the same crime for which others paid with their lives? Did the mercy shown to Lovell and Hall essentially mean Barrett’s death had been legal murder?


Hopes that Barrett’s hanging would be a deterrent were quickly dashed. On 29 February, four more condemned men were brought to the tree. Three were shown mercy. That left flour thief James Freeman, whose surname was about to take on a more bitter irony.


Born in Herefordshire around 1768, Freeman as a youth fell in with a gang of thieves. While his older accomplices were hanged, his death sentence was commuted to transportation for seven years. Now, with the noose around his neck, Phillip offered him the same devil’s bargain that Essex had extended to Derrick two centuries earlier: Freeman could hang or be the colony’s hangman for the rest of his term. Surgeon John White noted that, ‘after some little pause, he reluctantly accepted’. Australia had its first Jack Ketch.


Freeman executed his first man in May and would see off another three convicts that year. This ‘deterrent’ didn’t stop six marines from stealing from the public stores and being hanged in 1789. Later that year, Freeman faced a task that would be the death of one of his successors: he had to hang a woman.


When Ann Davis – alias Judith Jones – was sentenced to the fatal tree for stealing clothes, she startled the court with a reason she should not swing. Collins recorded: ‘On receiving sentence to die, she pleaded being quick with child.’ Scragging a woman was one thing; hanging a pregnant woman was beyond the pale. A jury of the ‘discreetest’ mothers from the convict ranks was empanelled to decide the state of her womb. Examination complete, the forewoman, as Tench recorded, ‘a grave personage between sixty and seventy years old’, delivered the verdict: ‘Gentlemen! She is as much with child as I am.’


Before Ann Davis hanged, she confessed to her crimes, and, in keeping with another of Tyburn’s traditions, she went to the gallows drunk. As seaman Jacob Nagle recorded in his journal: ‘She was hung led to the gallos by Two Wimen So Much intoxicated in Liquor that She Could not Stand with Out holding hur up it was dreadful to see her going Out of the World in Such a Senceless Shocking Manner.’ Collins put it coldly: ‘She died generally reviled and unpitied by the people of her own description.’


Maybe that was so, but hanging her seemed to take its toll on Freeman, who, shortly afterwards, was caught inebriated and insolent out of his hut after curfew. He was sentenced to 100 lashes and his grog ration was suspended. Australia had its first drunken and disorderly Jack Ketch.


But hangmen were hard to find and Freeman kept his job – as would his successors, be they drunk, disorderly or far, far worse.









CHAPTER TWO


Harbour Views, Sydney News and Hangman Hughes


Governor Arthur Phillip believed Sydney had ‘with out exception the finest Harbour in the World’. The first thing to sully that view – the town’s first skyscraper – was a hanged murderer rotting in chains. Yet this supposedly ghastly warning – the first man-made object visible inside the harbour to thousands of people about to land at Port Jackson – only showed how a hanging-hardened populace received such displays less as moral education and more as morbid entertainment.


White-on-white murders were rare in early Sydney. Of the thirty-six people who went to the gallows in the first decade of colonisation, only three were white settlers who had slain their fellow man. Two of those crimes were committed in 1796.


After Hawkesbury settler John Fenlow was hanged for murdering a servant, his body underwent anatomisation. What made it novel for Sydney folk was that the dissected corpse was put on public view. As David Collins recorded: ‘The hospital was filled with people, men, women, and children, to the number of several hundreds; none of whom appeared moved with pity for his fate, or in the least degree admonished by the sad spectacle before their eyes.’ If his crowd estimate was right, it was a sizeable proportion of the 4000 or so white people then in Sydney.


But Francis Morgan was seen by everyone. As an assassin who had cold-bloodedly accepted half a pint of rum to bash a settler’s brains, he’d been judged deserving of an even harsher posthumous punishment. Governor John Hunter ordered a scaffold built atop Mattewai. There Morgan was hanged in chains, and there bits of him would remain. ‘General’ Joseph Holt – leader of the 1798 Irish rebellion – reached Sydney in January 1800 and wrote: ‘Just at day-light, we entered Sydney Heads … we sailed by Pinchgut Island. The first remarkable object I saw was the skeleton of a man, Morgan by name, on a gibbet.’


Collins noted that the Europeans were ‘inclined to make a jest of it’. Not so the Eora people, Morgan’s decomposing body becoming ‘an object of more terror to the natives than to the white people’. So much so that they would no longer go near what had been their ‘favourite place of resort’. Sydney’s best location had been ruined for its owners. The gibbet was there as late as 1803.


By then the colony had a new way to savour capital punishment. Australia got its first newspaper in March 1803, when George Howe, a London printer-turned-thief who’d been reprieved from the noose and transported, launched The Sydney Gazette and New South Wales Advertiser. While the first issue’s four printed sheets were mostly advertising and notices, the paper contained one big local story that would end at the gallows.


Fifteen Irish convicts had fled the Castle Hill settlement to become bushrangers and had set about raiding houses and farms. At one property, they fired a pistol at a servant’s face, rendering him a ‘ghastly spectacle’, and, at another, ‘they gave loose to sensuality, equally brutal and unmanly’. When George Howe went to print with his inaugural issue, the desperadoes were being pursued by a posse. This first breaking true-crime story had it all – rebellion, violence, rape and the promise of hangings.


The ‘licentious banditti’ were soon caught and to face justice. If their crimes really had been so violent, there was nothing of it in the next Gazette update, which described men who’d stormed properties but stolen little more than food, and had treated settlers and servants well. But these escapees hadn’t needed to shoot, maim and rape to incur the extreme punishment. All but one were capitally convicted. The newspaper reported of one trial: ‘The evidence being closed, the Court after some minutes deliberation, returned a verdict – all Guilty – Death!’


Patrick Macdermot, Patrick Gannan and Francis Simpson were first for the gallows. While the procession had been abolished in England, the condemned trio had a long journey, first by boat upriver to Parramatta, and then by cart to Castle Hill, so they could hang near the scene of their crimes, watched by a large crowd of soldiers, settlers and mustered convicts. The Reverend Samuel Marsden fervently urged the men to repent. At eleven o’clock the governor’s reprieve arrived for Macdermot. He descended the cart before the executioner drove it away to leave Simpson and Gannan hanging.


The Gazette story now had an ending that was, if not happy, then at least spiritually gratifying. Readers learned that Simpson had been penitent since his arrest, whereas Gannan had treated his imminent execution as a joke – until the last moment, when he heeded the minister and died contrite. Except that wasn’t right! Though George Howe, who produced his newspaper under primitive conditions, didn’t have time to reset his main article, he was able to include a correction. It turned out Gannan had ‘behaved himself with a penitence becoming his situation’, while Simpson had ‘died truly impenitent and hardened’.


So Australia’s first newspaper’s first issues contained the first unfolding capital crime story, the first sensationalism, the first mistaken reporting and the first editorial correction. George Howe had in every respect pioneered gallows journalism.


Buried in a later issue was a little notice that ten of the Irish escapees had been reprieved. What became of the other two wasn’t reported. But later that year the Gazette carried the most incredible escape from execution since, well, perhaps, the Resurrection. Joseph Samuels, a convicted robber who was also implicated in the first murder of a police constable in Australia, went to the gallows alongside another man in Sydney. When they were turned off their cart, the other man began to strangle. Yet Samuels hit the ground, suffering only a sprained ankle. His rope had somehow broken.


With the other man still struggling, Samuels was strung up again with a new rope. This one unravelled at the knot and he again hit the ground alive. With the large crowd calling for him to be pardoned, Samuels was launched a third time, and once more survived because the rope snapped. The sheriff might have had charge of the colony’s gaols and be responsible for carrying out justice, but ultimately he answered to the Governor and to God. Taking no chances, he hastened to find Governor Phillip Gidley King, who, in his wisdom, commuted the prisoner’s sentence in light of the ‘extraordinary circumstances’.


Whether a gallows story ended in a miserable strangling or a miracu­lous salvation, the Gazette’s coverage meant no one need miss what’d happened during the most recent enactment of the dread punishment. Such articles were a public service that reassured readers justice was being done. But they were more than that. These were entertaining dramas with the highest stakes for an endlessly renewable cast of characters who might just surprise in how they died game, died easy, died hard or didn’t die at all.


Joseph Samuels excepted, culprits only got to play their roles once. The colonial Jack Ketch was a more enduring figure on the stage. But while familiar to the public who attended executions, he was initially a phantom in the press, referred to in passing and usually not by name. Later he’d become a personality in his own right, though this visibility would bring nothing but infamy.


~


Australia’s longest-serving early executioner experienced many of the problems that would plague his successors. Thomas Hughes was born in Warwickshire around 1779. A small man of dark complexion, with hazel eyes and brown hair, his claimed occupation was blacksmith when he was found guilty of an unspecified crime and sentenced to transportation for life in March 1801.


After arriving in Sydney in August the following year, Hughes was convicted of stealing and sentenced to a flogging and time in a gaol gang. Not long afterwards, he was sent up to Newcastle – a new place of internal exile – as a repeat offender. There he was enlisted as public flogger and trusted enough to be made a constable.


Hughes was good at his work, and in January 1811 was selected to be sent down as Sydney’s new hangman. But the sailors on the ship meant to take him wouldn’t allow him to board – and threatened him with injury if the issue was forced. Newcastle’s commander advised headquarters: ‘I thought it better considering the temper they were in to delay his going for one day.’ Hughes’s successors would know similar ostracism and threats but have less considerate superiors.


Hughes made his debut a month after arriving in Sydney. James Hutchison, a notorious bushranger and escapee already twice reprieved from death sentences, ran out of luck when he and mate James Ratty had been nabbed stealing material from a shop. The duo was an early example of bushrangers dying game, making jokes as they gave the hangman instructions ‘respecting the adjustment of the apparatus’. Presumably this meant the placement of the knot, which still varied depending on the hangman. Hutchison and Ratty held hands and were ‘launched off in that posture’. The Gazette didn’t record their struggles. Hughes hanged about two dozen people in his first five years on the job. But it was double that in the next half-decade. This would include a peak of a dozen in a week. So much for deterrence.


While Hughes wasn’t named in the Gazette’s hanging articles, he was identified as the public executioner in the newspaper’s returns of government expenses, with his salary listed as being £25. This was the same as principal lumberyard clerks and various work gang overseers. But those men worked six days a week to earn their keep, while Hughes was only called on occasionally.


This very disparity had been considered by Adam Smith in The Wealth of Nations: ‘The most detestable of all employments, that of public executioner is, in proportion to the quantity of work done, better paid than any common trade whatever.’ The great economist was being a little facetious as the hangman’s compensation was remuneration also for the ostracism and opprobrium that came with his occupation. Others might work harder for longer hours, but they wouldn’t be refused a pint of porter in a tavern or be pelted with stones in the street.


Despite being an outcast, Hughes met Susannah Smith in 1814 and the following year they had a daughter. The Reverend Samuel Marsden married the couple in 1816, and two years later Hughes received his conditional pardon. While the Gazette didn’t report the hangman’s personal life, its hanging accounts provided vivid insight into his professional vicissitudes.


In February 1816, William Langford and Thomas Hill tried to cheat Hughes by slashing their arms on the morning they were to be hanged on a gallows platform that had now replaced the cart method. After a surgeon attended the men, Langford confessed the highway robbery for which he was about to die, but said he didn’t feel guilty about that. What did trouble him was the murder he’d committed five years ago in England. With that off his chest, Langford asked Hughes to give him plenty of rope for a quick and painless death. Meanwhile, his offsider Hill had lost so much blood he could barely stand, and had to be helped to the stage.


Nooses placed, Hughes opened the drop. Hill reportedly died fast. Langford at the last second leapt from the platform, seemingly to ensure his neck was broken, but he only succeeding in displacing the noose. The Gazette reported that his body and limbs were ‘a long time affected by strong muscular motion’, accepting that such convulsions weren’t a sign of life and suffering but merely the firings of nerves, and thus of no more concern than a headless chicken flapping senselessly around a yard.


How that traumatic morning affected Hughes mentally, emotionally and spiritually can only be guessed. But being a hangman could also be physically dangerous. In December 1818 he had to execute Peter Aldamos, who’d stabbed a constable dead and, after his conviction, confessed to two other murders. Going to the gallows, he made a final request: could Hughes untie his hands and instead bind his feet? The hangman refused. Thwarted, but wanting the world to know his cunning, Aldamos produced a razor he’d hidden in his bandaged hair and revealed his plan to execute his executioner. Hughes had the final say: the killer ‘left the world an instant after’.


As much as the hangman was hated, readers might’ve cheered that outcome. Perhaps not in December 1820, though, when Hughes was called on to do the unthinkable in colonial Australia. After convict John Kirby and a mate absconded from Newcastle, they were apprehended by local Awabakal people, who passed word to the authorities. As police approached, Kirby stabbed a celebrated leader named Burigon, which caused the death of this ‘kind, useful chief’ two weeks later. The white men stood trial for his murder in Sydney. Aboriginal people weren’t legally able to give evidence, but whites testified that Kirby hadn’t been provoked. The jury acquitted the mate but Kirby became the first settler known to have been legally executed for murdering an Indigenous person.


This hanging didn’t result in Gazette commentary. That might’ve been because the victim was a ‘good’ Aboriginal person, the malefactor a ‘bad’ convict and the evidence beyond doubt. It might also have been because space was limited; Kirby’s death could only be noted in a column recording the executions of eleven other men the previous week.


The 1820s were turbulent for Hughes. His wife died in March 1820. Then he married a convict transportee named Mary Brown. But Hughes couldn’t get lodgings because of his profession, setting this problem out in mid-1824 in a ‘humble memorial’ to Governor Thomas Brisbane, in which he asked for a land grant so he could build a house for his family. He was told ‘that there was no Vacant Land in the town at the time’. Such difficulties would also be experienced by his successors. Denied private and public lodgings, they’d be at the mercy of the mob.


Hughes was attacked by three men in January 1825. The Australian reported that the ‘finisher of the law’ had been beaten in a ‘dreadful manner’ and lay in the Sydney hospital in a ‘dangerous state’. The ruffians weren’t apprehended – if, indeed, any effort was made to find them. Hughes pulled through. But by then he’d lost custody of his daughter, who’d been placed in the Female Orphan School. His efforts to get her back would prove unsuccessful.


The government wouldn’t protect Hughes’s person but it ensured he could keep up with the ever-increasing number of men who needed hanging by giving him a helper. ‘Old Tom’ – real name Thomas Worrall, born in Northampton in 1776 – was a shepherd convicted twice of sheep stealing. From about 1814 he used his time in gaol constructively as hangman for the town of Warwick, and continued in this role between prison stints. But he was out of a job in 1821, when his third ovine crime resulted in a death sentence, which was commuted to transportation for life. Old Tom arrived in Sydney in December that year. As a lifer, he’d be kept in a cramped cell, but he was also back in business earning a shilling a day as assistant to Jack Ketch.


By the mid-1820s, the fruits of the labour done by Hughes and Old Tom were of increasing interest to those colonial notables who’d embraced phrenology. This ‘mental science’ – based on the theories of German doctor Franz Joseph Gall and his countryman and collaborator Johann Kaspar Spurzheim – held that character was located in a few dozen regions of the brain, whose development or lack thereof changed the shape of the skull, which could then be measured and interpreted by reference to facial features and cranial bumps.


Two of phrenology’s big areas of study were inherent criminality (were low types all but fated for prison and the gallows?) and racial superiority (were non-white people naturally inferior to Europeans?). In view of the former assumption, phrenologists were against capital punishment. This was more or less because culprits were not really to blame for their wicked ways, and because public executions degraded the public – meaning impressionable people might get a case of the bumps and themselves turn to crime after being exposed to the horrors of hanging.


The racial inferiority angle was why, in April 1816, after Governor Macquarie sanctioned the massacre of at least fourteen Dharawal people near Appin, ordering corpses be hanged to instil terror, the warrior Carnambaygal’s head was cut off and the skull ended up with George Steuart Mackenzie in Edinburgh. The celebrated craniologist prized the specimen, making it a centrepiece in his museum and a focal point of his 1820 book Illustrations of Phrenology, one of the earliest English-language texts about the ‘science’.


Phrenology’s ability to ‘predict’ criminality was bolstered in 1826, when surgeon George Thomson of the convict transport England got London phrenologist James De Ville to assess all the prisoners aboard before the ship sailed for Sydney. De Ville identified the most dangerous men and pointed out one Robert Hughes as particularly concerning. As it turned out, the headcase Hughes planned a mutiny before reaching the fatal shore, which was thwarted partly because he and other phreno­logically profiled miscreants had been under surveillance. Upon the England arriving in Sydney in mid-September 1826, with no casualties reported, for which Thomson thanked phrenology, colonial gentlemen were enthralled. They would soon have a chance to advance the science themselves.


In mid-October Sydney witnessed a massive execution procession that started from the gaol at 6am. Soldiers, armed constables and javelin-men, under the command of police and military officials on horseback, led three carts that conveyed Hughes and Old Tom, the Catholic priest John Joseph Therry and five doomed men wearing nooses around their necks as they rode with their five coffins. The carts were flanked and followed by yet more soldiers and constables. George Street was packed as this capital punishment cavalcade headed out west, first for a triple execution at Burwood, to be followed by a double at Parramatta. The most notorious of the condemned men, bushranger Thomas Mustin, tugged at the nooses of the others in his cart, asking ‘how they liked it’.


At Burwood, with mustered prisoners and road-gang convicts watching, Mustin was determined to die game. The Monitor recorded: ‘On arriving at the foot of the gallows, he ran up the ladder, and enquiring which was his place, jumped upon the scaffold to see if “all was right”.’ But according to the Gazette, he then turned serious and sombre, telling those watching ‘to take example by his end, and to attribute whatever of boldness they might have observed in his demeanour, to an anxiety to meet his fate, not to any unconcern about it’.


Mustin was out of the world at 10am – but he wasn’t gone from it entirely. His body was conveyed to Mr Leak, the potter of the brickfields, who used plaster of Paris to make a cast of the head, under the direction of Dr Ivory, surgeon with the military hospital.


Creating such a thing was a gruesome business. You had to remove the hair and beard, lather the head in grease, apply a plaster to the front half, then another to the back. But once these moulds were joined, multiple casts could be made and sold, and any number of people could study a telltale head at leisure. Gents who were likely interested in seeing Mustin’s cast included notables-turned-phrenologists such as the Supreme Court justice Barron Field, the surgeon William Bland and the explorer and surveyor-general John Oxley.


As George Thomson, surgeon on the England, had written in a letter a week before Mustin was hanged: ‘All the authorities have become phrenologists.’









CHAPTER THREE


The Bloody Code in Action


Australia was the per capita hanging capital of the world during the reign of hangman Thomas Hughes. In 1829 in New South Wales – population 36,500 – fifty-two men went to the gallows. That year in the United Kingdom – population 13 million – seventy-four people were put to death. The following year, New South Wales hanged fifty – just one less than in all of England and Wales combined. Some were murderers. Most were burglars or cattle thieves.


The Gazette, The Monitor and The Australian offered detailed reports, some information based on posthumously released prison records. The age, nationality, religion, facial description and physique of the culprit were usually given. There’d sometimes be commentary about family background, phrenological features and assumed strength. A review of the crime, trial and evidence might be provided, with popular doubts about guilt balanced against what had been disclosed in court. Readers got a summary of how a man had conducted himself while chained in the condemned cell, with special attention paid to his penitence and prayerfulness, and his willingness to at last confess. How he slept on the last night was recorded, as was what he had for breakfast.


A condemned man who’d been keep in solitary during his trial usually handled hearing the death warrant without trouble, but the moment of truth came when his leg irons were struck off and the executioner rendered him helpless with the pinions. Then the procession through the gaol’s corridors or town streets: clergymen, under-sheriff, gaoler and various gaol officials, the hangman bringing up the rear. In the yard or field would tower the scaffold, beneath which was placed the coffin. How firmly a man ascended the gallows was closely observed. All around would be soldiers, sometimes with fixed bayonets, and spectators, comprising mustered convicts and crowds of the morbidly curious. Audience sizes were noted. There were final prayers, a chance for penitence and a last confession or speech as the noose was placed. Then the cap was lowered, the drop opened, the man fell and his struggles began – and ended after some seconds or many minutes.


The structure of the story rarely changed, but there was usually some fresh dramatic angle. Some men really seemed innocent. Others openly confessed their perfidy. They died easy, died hard, died game. Post-mortem facial distortions were recorded, phrenological observations offered and bleak final resting places on the anatomist’s table or murderer’s unmarked grave noted.


The hangman himself was usually invisible. But when he bungled, he became a story.


The Australian was disturbed in August 1826, when a culprit’s ‘agonies appeared long and painful; and between seven and eight minutes had slowly expired, ere the body ceased to exhibit symptoms of animation. This unnecessary prolongation of punishment, at the view of which humanity shudders, was thought to originate in the executioner’s negligence.’


Eight months later, Hughes bungled again when turning off four penitent prisoners, whose struggles were ‘long and violent’. Worse, the executioner was ‘said to have been intoxicated’. A ‘general feeling of horror and commiseration’ at this torture ‘pervaded the sheriff and spectators … long after the limbs of the ill-fated wretches had ceased to quiver’. If their agonies were caused by culpable negligence, The Australian argued, the executioner should be punished or discharged.


Yet was it really a problem? The sheriff might’ve pointed to the Gazette – which had also been there but had written nothing of criminals convulsing courtesy of a drunken hangman – and said the rival radical newspapers were exaggerating or inventing. If there was no problem, there was no need to solve it.


Bungling torture on the gallows also took subtler forms. In September 1827, a trio who murdered a soldier during a mutiny at Norfolk Island were to hang in Sydney. When the ringleader, Gough – a ‘West Indian Mulatto’ – had been found guilty, he’d thanked God and the jury, saying he’d rather die than be sent back to Norfolk. Led to the scaffold, he kissed his coffin and the rope. Then came the pause. The Australian noted: ‘After being kept for some moments in a state of suspense, extremely painful to the feeling part of those looking on, owing to the awkward manner of the finisher of the law, the drop was finally let fall.’ No doubt the delay – and what came next – was far more painful for the doomed men. But it was a good day for Dr William Bland, who got Gough’s head, a mixed-race murderer being considered a ‘fine subject for the observation of the Phrenologist’.


The hanging of an Aboriginal person was considered a fine subject for observation because it didn’t happen frequently. This was in small measure due to arguments about whether the original Australian inhabitants understood English law or were even subject to it. But the infrequency of Indigenous hangings was because whites – despite the anomaly of the hanging of Burigon’s murderer – could kill black people almost without fear of legal repercussion.


Two examples illustrate why relatively few Aboriginal people went to the lawful executioner. In July 1826, The Monitor reported that a ‘Major M—took home a score or two of sculls [sic] of the Aborigines slaughtered in the late war. Of course the poor fellows to whose shoulders these said sculls once appertained, were not worthy of a Coroner’s Inquest, either before pending or subsequent to martial law.’ Two months later, The Australian reported that after a ‘brisk conflict’ at Hunter’s River, a party was out hunting the ‘sable gentry’ so they ‘may be taught to understand that wanton aggression cannot be persevered in with impunity; that if the hangman’s rope is not long enough, or strong enough, a bullet will answer all the purposes, and a soldier’s bayonet prove a good substitute for Jack Ketch.’


It wasn’t surprising, then, that a large crowd turned out in Sydney on New Year’s Eve 1827 to see an Aboriginal man named ‘Tommy’ – aka ‘Jackey Jackey’ – hanged alongside four whites. He’d been convicted of murder, which he denied in a mixture of his own language and English, and was now to feel the power of Christian law. At the scaffold, he didn’t appear to understand what was happening, until his arms were pinioned and he started to struggle. Then Tommy’s face was pitiful as he said, ‘Murry me jerran,’ which the Gazette translated as: ‘I am exceedingly afraid.’ With a melancholy glance at the gallows, he said, ‘in a tone of deep feeling, which it was impossible to hear without strong emotion, “Bail more walk about,” meaning that his wanderings were all over now.’ As a final insult, prominent ministers and priests on the platform bickered loudly about saving his soul.


Tommy’s body was handed over for anatomisation. Given The Australian had reported the recent exportation of twenty Aboriginal skulls to England, it’s likely he became a prize for some distant phrenologist.


~


Concerns about Thomas Hughes continued. In March 1828, during a triple hanging, William Smith hit the ground, stunned, beneath his snapped rope. Seemingly mindful of what’d happened in 1803 with Joseph Samuels, the sheriff went to find the governor. Smith sat on his coffin, beneath the dangling bodies, the reverend reciting prayers all over again, until the sheriff returned with the bad news. The law was to take its course. Yet Smith couldn’t die until the dead men had dangled for an hour. So he sat for what must’ve seemed an eternity. Then, as the Gazette had it, ‘his earthly sufferings speedily terminated’.


But the paper was perturbed that this bungle was ‘the second or third accident of the kind that has occurred within the last two or three years’. The problem, it believed, was that the hangman had not used the right ‘species of cord or rope’ to ‘ensure the speedy destruction of life’. The paper hoped it ‘will never again occur in this Country’.


By this time, Hughes had been hanging men for over fifteen years – and Old Tom had been in the trade nearly as long. Both served at the pleasure of the sheriff and the governor. They knew their business. Or should have. Yet Hughes and Old Tom kept their jobs. Why?


The standard argument was that it was a tough role to fill. Yet this often appeared to be excuse for official entropy. The other likely reason was simply that no one very much cared. Executions were meant to be ‘speedy’ but they were also supposed to be a deterrent, so it might even be desirable for the odd wretch to die in agony at the hands of an incompetent or intoxicated Jack Ketch. Perhaps the cruelty was the point.


If this was so, it may have had a trickle-down effect, as future hangmen lived in Sydney in 1828. One would soon serve this town, while another was to set the tone in as-yet-unimagined Melbourne. Knowing that Hughes and Old Tom had kept their jobs no matter what might’ve led these men to conclude that being a boozer and a bungler was no barrier to being Jack Ketch.


~


Being Jack Ketch was still a dangerous job. Near the end of August 1830, Hughes had another close call. The Australian reported that as the hangman went to work on seventeen-year-old bushranger John Tiernan, the ruffian smashed him with an elbow and then kicked him from the platform. The executioner fell twelve feet to the ground, the lad jumping down to kick the ‘object of his hatred’.


Once Tiernan was subdued and back on the scaffold, Hughes cautiously roped him while Father John Therry urged the lad prove his penitence by kissing his executioner. Tiernan settled for a handshake. Then he engaged in several delaying tactics, including shifting the knot at his neck – which did buy him a few more minutes, though they were spent struggling at the end of the rope. The experience left Hughes, according to The Australian, ‘very unwell [and] much bruised’. The hangman ‘could scarcely stand to perform his last deadly operations; he has a violent mark on his left breast, where Tiernan struck him with his elbow; he declares, had he not broken the fall by seizing hold of the rope, he conceives the injury would have been fatal’.


Yet perhaps it didn’t happen that way at all. In The Monitor’s version, Tiernan, when asked if he had any last words, shouted, ‘Yes, we must go together!’ as he grabbed Hughes and jumped. He was left hanging while the hangman suffered a busted arm.


The Gazette had yet another take: they’d fallen seven feet and Hughes had refused to carry on, until convinced ‘after very great persuasion and entreaty on the part of the Under Sheriff; who certainly would have been placed in a very disagreeable situation’.


A letter writer to The Monitor offered a fourth version. He said it’d been the sheriff’s fault in the first place. He’d hurried Hughes into harrying Tiernan while he was still praying. Then the doomed fellow had lashed out: ‘Being a passionate man, he involuntarily gave him an angry push, and the platform being narrow, the executioner to save himself from falling, grasped the culprit, by which means both fell to the ground, and both were hurt, but no bones were broken.’ In this account, Tiernan made his apologies and was then ushered from the world. It was a hangman drama that showed again how different writers could bear very different witness to the same execution.


In any event, Tiernan was soon overshadowed by Bold Jack Donohue. His exploits contributed to the government’s new Bushranging Act, which, by drastically expanding police powers, increased popular resentment towards the authorities and made outlaws seem more heroic.


Bold Jack dodged hangman Hughes’s noose by dying game in a shootout with soldiers in early September 1830. He became the first such figure immortalised as a folk legend, celebrated in ballads that would form the basis for ‘The Wild Colonial Boy’. Such songs were reportedly banned in taverns. But another form of immortality seemed to meet with approval. The Monitor reported: ‘We have lately seen a plaister-of-Paris cast of the late bushranger Donohue, manufactured by Morteon the potter, on Brickfield-hill. It is well done.’


Phrenology’s popularity was increasing. But there were doubters, such as a Gazette scribe who’d penned a bitterly satirical letter purporting to be written by a London merchant advocating ‘free trade in skulls, black and white, red and raw’. This mockery described the money to be made in England from ‘the new sect that has sprung up amongst us, variously called Phrenologists, Craniologists, and Bumpologists’. These people, the letter said, ‘run mad to get skulls of heathens from every country under the canopy’. The ‘merchant’ instructed his recipient to ensure that the heads of savages were plenty dented with ‘heights and hollows’ to fetch the best price.


From the natives we turn to another excellent class of fellows, your prisoners. I beg you will strive to obtain, and transmit as many skulls as you can, of bushranger, robbers, burglars, murderers, and villains of every grade, class and complexion; the developement [sic] of their skulls will speak worlds of wonders. Do not fear detection; give to the skulls you send the names of Howe, Brown, Geary, Brady, Septon, Williams, Kane, Kelly, &c. and we will prove them to have been the actual brain boxes of such men.
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