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			PREFACE

			The construction industry in the Gulf Cooperation Council (GCC) countries has grown substantially in scale and complexity in recent years. However, this expansion has also led to a significant rise in construction contract disputes, a situation further exacerbated by global challenges such as the COVID-19 pandemic and extensive preparations for the 2022 World Cup in Qatar. Disputes often arise from differing perspectives, interests, and expectations among involved parties, and, if unresolved, can escalate into delays and increased costs, hindering project completion.

			Despite a considerable body of dispute resolution research, few studies address proactive measures for dispute avoidance. This book bridges this gap by identifying the primary sources of construction disputes in the GCC countries and proposing actionable strategies for the pre-project and ongoing phases, thereby enabling early conflict resolution. Addressing conflicts early can facilitate smoother project execution and reduce the likelihood of disputes escalating.

			This work introduces a comprehensive dispute avoidance framework specifically designed to address the unique challenges of the GCC construction sector. The framework comprises innovative tools and mechanisms, each targeting a distinct aspect of dispute prevention and resolution. These elements work in harmony to create a cohesive system that promotes transparency, fairness, and collaboration among project stakeholders.

			An evaluation of the framework using a live construction project demonstrated its effectiveness in significantly reducing disputes, fostering trust, and ensuring timely project completion. Key components include customised contract templates (SANAD), a Non-Binding Partnership Charter emphasising ethical commitments, a proactive risk management approach to disputes, a focus on shared objectives through Key Risk Indicators, and a structured escalation mechanism for conflict resolution.

			Numerous challenges arose during project execution. Significant hurdles included the efforts of the Dispute Avoidance/Claim Avoidance (DACA) Committee to provide a neutral dispute resolution platform, innovative ‘Disputes as Risks’ approach, synchronisation of the ‘Countdown Clock’ with project timelines, ‘Alignment of Key Result Indicators’ (KRIs), and development of the ‘Escalation Mechanism’. Addressing these obstacles ensured that the tools contributed effectively to the shared goal of minimising disputes, strengthened the framework, and enriched the learning process, making it more adaptable and effective for future applications.

			As the study progressed, the core of the dispute avoidance framework, developed through seven artefacts, became evident. This framework is not merely a collection of tools, but a cohesive system in which each element complements and reinforces the others. It aims to create a harmonious construction environment focused on preventing disputes whenever possible and swiftly and effectively resolving any that arise by addressing their root causes.

			This book offers practical insights for industry professionals. By implementing the proposed framework, stakeholders in the GCC construction sector can achieve cost savings, optimise resource utilisation, and enhance overall project success. Furthermore, the principles outlined here can influence policy, attract investment, and support the long-term development of the construction industry in the GCC.

			As I navigated the complex landscape of construction projects in the GCC, the need for a multi-dimensional approach to dispute avoidance became evident. The framework presented is the culmination of extensive research and practical experience, addressing the root causes of disputes and providing a structured path to resolution. I hope this book will serve as a valuable resource for academics and practitioners, fostering a more harmonious, efficient, and sustainable future for construction projects in the GCC.

			This book comprises 14 chapters:

			Chapter 1: Introduction: This chapter introduces dispute avoidance in construction, its significance in dispute resolution, and the need for improved strategies.

			Chapter 2: Historical Background: This chapter critically reviews existing studies, explores the causes of construction disputes (such as design issues, contractor-related problems, and interpersonal conflicts), and evaluates dispute resolution methods (arbitration, litigation) and preventive measures (negotiation, collaboration). The high dispute rates in the GCC are attributed to cultural and linguistic differences, along with the limited use of alternative dispute resolution (ADR), highlighting the need for better communication and contractual practices.

			Chapter 3: Tagging Sources of Disputes: This chapter discusses the identified sources of disputes in the GCC construction industry and the categorisation process as the first step in the evolution of artefacts.

			Chapter 4: Evolution of Artefacts: This chapter discusses the evolution of artefacts, from tagging categories and identifying dispute patterns to developing the foundational elements of the framework.

			Chapter 5: Introducing the Multi-Artefact Framework: This chapter introduces a dispute avoidance framework tailored to GCC construction and outlines its seven innovative components.

			Chapter 6: Artefact 1: SANAD: This chapter explores the implementation of SANAD as a contract template designed to avoid disputes.

			Chapter 7: Artefact 2: Non-Binding Partnership Charter: This chapter discusses the introduction of the Non-Binding Partnership Charter (NBPC) and its rationale for use in dispute avoidance.

			Chapter 8: Artefact 3: Dispute Avoidance/Claim Avoidance (DACA) Committee: This chapter examines the development of the DACA committee, its components, and its implementation process.

			Chapter 9: Artefact 4: Treating Disputes as Risks: This chapter highlights the innovative approach of treating disputes as risks, its rationale, and the positive outcomes it yields.

			Chapter 10: Artefact 5: Countdown Clock: This chapter discusses the impact of implementing the Countdown Clock on construction projects.

			Chapter 11: Artefact 6: Alignment of Key Result Indicators (KRIs): This chapter describes how this artefact was developed and implemented and the challenges encountered and overcome.

			Chapter 12: Artefact 7: Escalation Mechanism: This chapter presents the rationale behind the development of this artefact and evaluates its effectiveness in practice.

			Chapter 13: Implementation on Projects: This chapter discusses the application of these artefacts in several study projects and the outcomes achieved.

			Chapter 14: Conclusion: This chapter provides a summary and closure for the book.

		

	
		
			CHAPTER 1:

			Introduction

			1.1	OVERVIEW

			Disputes are prevalent in the construction industry and often seen as inevitable despite contractual clauses designed to resolve conflicts. However, this book explores an innovative approach to managing construction projects in the Gulf Cooperation Council (GCC) countries, focusing on preventing disputes before they arise. Imagine a construction site in Doha, Qatar, where a tight schedule and blazing sun set the stage for a disagreement over a delivery delay. Tempers flare, and the project stalls. This scenario is common in the GCC, where rapid growth in the construction industry also leads to frequent conflicts.

			This study first reviews current dispute resolution practices in the GCC, comparing them with those in regions such as the UK, which has a long history of successful construction dispute management. The aim is to identify best practices that can be adapted to the GCC context. The timing of this study is critical, as the COVID-19 pandemic, an oversupply of property, and preparations for the FIFA World Cup have exacerbated construction disputes. These disputes have resulted in costly litigation, project delays, and reputational damage. According to Arcadis (2021, 2022), GCC countries saw a marked increase in arbitration cases in the construction industry from mid-2017.

			Disputes have several negative consequences, including frequent litigation, cost overruns, and reputational damage (Chaphalkar et al., 2015). Thus, stakeholders recognise the need to implement measures that prevent disputes and encourage amicable resolutions. The GCC is known for its ambitious construction projects, from railways to hotels; however, this rapid growth has resulted in a rise in disputes. The pandemic has worsened these issues, leading to delays and financial challenges that impact the region’s economies. This book proposes proactive measures to address these challenges and avoid disputes. In doing so, this study aims to save millions of dollars in litigation and project delays, thus enhancing resource allocation efficiency. Such efficiency could boost the local economy, attract foreign investment, and promote job creation and economic growth. On a social level, this study could influence policy changes, streamline bureaucratic processes, and reduce worker unrest.

			Additionally, successful implementation of these mechanisms could enhance the global reputation of the GCC construction industry, fostering international collaborations and aligning with global sustainability goals. This study has the potential to transform the region’s construction sector into a model of economic strength and social stability that promotes efficiency, harmony, and sustainable practices. Guided by the principle that prevention is more effective than resolution, the study’s central aim is to propose proactive strategies to prevent disputes in construction projects within the GCC.

			1.2	MAGNITUDE OF DISPUTES IN GULF COOPERATION COUNCIL COUNTRIES 

			Although the terms ‘conflict’ and ‘dispute’ are often used interchangeably in the construction industry, they have distinct meanings. According to the Collins Online Dictionary, a ‘conflict’ refers to a serious disagreement over significant issues, whereas a ‘dispute’ is defined as an argument or disagreement between parties.

			‘Construction projects often find themselves creating a unique prototype on a unique site, governed by contracts which promote an often-adversarial approach between parties with low barriers to entry and with under-capitalised businesses’.
Neal Morris, Partner, Pinsent Masons, 30 November 2021

			In construction, conflicts typically involve disagreements that can be resolved on-site. For example, disputes may arise over the need to redo work, delays caused by subcontractors, or discrepancies between drawings. However, if conflicts are not resolved, they can escalate into disputes, which require formal resolution. In the GCC, construction disputes often involve contract-related issues that cannot be settled on-site and necessitate formal intervention.

			Construction is a significant industry in the GCC, with project budgets exceeding USD 140 billion in 2019. This sector has experienced rapid growth, driven by the diversification efforts to move away from the hydrocarbon industry. Consequently, both the number of construction projects and construction-related disputes have risen, often surpassing global averages (Figure 1.1).

			These disputes typically arise from misunderstandings or non-compliance with contractual obligations and pose significant risks to stakeholders, including litigation, cost overruns, and reputational damage (Chaphalkar et al., 2015). According to the 2021 Global Construction Disputes Report (Arcadis, 2021), the construction sector records the highest number of disputes across all industries. The involvement of a diverse range of professionals in construction projects creates further complications, increasing the likelihood of disputes (Zhu & Cheung, 2020).

			[image: ]

			Source: (Arcadis, 2021)

			Figure 1.1: Average Dispute Value (USD Million)

			There is an urgent need to address disputes in the construction industry. This study aims to fill this gap by establishing a framework for avoiding disputes and facilitating swift, amicable resolutions when they do arise. By adopting successful mechanisms from international markets, such as the UK, the GCC can benefit from a two-way knowledge exchange, improving construction practices both regionally and globally. This approach can help public utility projects, such as roads, hospitals, and schools, be completed more efficiently, thereby directly enhancing residents’ quality of life.

			1.3	WHY DOES THE GULF COOPERATION COUNCIL HAVE MORE DISPUTES?

			Every region has distinct characteristics shaped by its legal, political, and cultural contexts. Understanding the reasons for higher construction disputes in the GCC compared to the global average, as illustrated in Figure 1.1, is crucial. Over the past 15 years, the GCC has experienced a surge in major sporting events, particularly in Qatar. These events have prompted the government to fast-track infrastructure development, resulting in large-scale projects such as ports, airports, railways, stadiums, and cultural institutions. The scale and complexity of these projects have attracted international contractors, introducing a range of challenges.

			Consider a major stadium project in Qatar, characterised by tight deadlines and high expectations. International contractors face inadequate construction durations, incomplete design documentation, unrealistic tender pricing, inappropriate contract types, exaggerated claims, and payment delays. These factors create an environment conducive to disputes between contractors and clients. Furthermore, the prolonged regulatory processes and intricate nature of construction projects in the region lead to delays. These delays force contractors to attempt to meet deadlines and contractual obligations by allocating additional resources and incurring extra costs for labour and materials, exacerbating disputes.

			These delays require a deeper examination, as they suggest potential institutional factors that contribute to disputes in the GCC. This study focuses on conflicts between clients and contractors, specifically related to project components such as cost, time, quality, and safety, rather than internal team conflicts. Addressing these challenges will improve understanding and mitigation of the factors leading to higher construction disputes in the GCC, contributing to a more harmonious and efficient construction industry.

			1.4	MOTIVATION FOR THIS STUDY 

			In my 25 years of experience, I have observed that very few construction projects are completed in the GCC without claims. Disputes are common, and although contracts include resolution mechanisms, they are often activated too late. Early dispute management could save time, money, and effort. Many disputes escalate to arbitration or litigation due to a lack of early intervention, as existing contracts often lack provisions for early conflict resolution. This study aims to develop proactive mechanisms to prevent disputes in the GCC construction industry, especially given the increased construction activity. The goal is to shift from a reactive to a proactive approach, identifying and addressing conflicts early to avoid costly litigation and enhance efficiency.

			Economic diversification in the GCC has driven significant growth in construction, with contracts valued at over USD 140 billion in 2019. However, the increase in projects has led to more disputes, which, over time, have negatively affected the economy. The GCC construction industry has faced setbacks, including the collapse of major firms such as Carillion and Arabtec. Arabtec filed for insolvency in December 2020 after reporting a net loss of USD 216 million in the first half of that year. These challenges were compounded by the pandemic and further exacerbated by economic conditions and lapses in corporate governance. Dispute rates and costs in the GCC continue to exceed the global average, as shown in Figure 1.1. As mentioned, this study primarily develops a framework for dispute avoidance. The framework seeks to proactively identify, assess, and mitigate conflicts at their onset, preventing their escalation into costly and time-consuming disputes or litigation. 

			Existing research on construction project disputes and dispute resolution has notable limitations, underscoring the need for a comprehensive framework tailored to GCC construction projects. Many studies, such as Bekr (2017) and Black et al. (2000), focus on identifying issues but fail to provide practical solutions. Other studies, such as Biswas et al. (2021) and Khan et al. (2021), do not sufficiently address project lifecycle phases, limiting their relevance. Communication-focused studies, such as Gamil and Rahman (2022) and Ikechukwu et al. (2017), lack comprehensive dispute resolution strategies. Gebrehiwet and Luo (2019) concentrate on specific aspects such as cost and risk management rather than offer holistic solutions. Several papers, including those by Gulghane and Khandve (2015), adopt a non-solution-driven approach. Additionally, Ajaelu and Okereke (2020) and Getahun et al. (2016) lack regional specificity to the GCC or focus on limited stakeholder perspectives. Research on alternative dispute resolution (ADR) methods, such as Ilter et al. (2016) and Ireland and Henderson (2014), often involves limited stakeholders or is not construction-specific. Systematic reviews, including Jaffar et al. (2011) and Pandit et al. (2018), are hindered by a lack of empirical validation and sector specificity.

			As noted, unexpected external factors have caused disputes in the GCC construction industry to increase. The 2008/2009 global financial crisis and the recent COVID-19 pandemic introduced unforeseen challenges, particularly supply chain disruptions. However, the proportion of projects completed on time was notably low even prior to the pandemic. According to Umar (2022), 70% of construction projects in Saudi Arabia, 38% in Oman, and 50% in the UAE exceeded their original time and cost estimates. When the COVID-19 pandemic took hold in 2020, the proportion of projects expected to be completed on time and within budget diminished significantly. Consequently, disputes have been expected to increase substantially. Table 1.1 summarises the causes of construction disputes in GCC countries.

			Table 1.1: Causes of Construction Disputes
in Gulf Cooperation Council (CCC) Countries
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							Causes of Construction Disputes

						
					

				
				
					
							
							Qatar

						
							
							(i) Major causes include exceeding time limits, requests for extensions, delays in delivery of goods and services, lack of skilled workforce, design changes, improper estimations, and cashflow issues.

							(ii) According to Emam, Farrell, and Abdelaal (2015), 80% of infrastructure projects in Qatar face delays, with approximately 25% exceeding the original duration. Common causes include delays in delivery from utility agencies, design changes, improper planning and scheduling, lack of proper management, and alterations to project scope. 

						
					

					
							
							Kuwait

						
							
							(i) Key causes include delays in government approvals and permits, limited authority to manage staff, delayed payments, poor planning, and contractor bias concerns.

							(ii) Disputes in private residential complexes are driven by financial challenges, change orders, and clients’ lack of construction experience.

						
					

					
							
							Oman

						
							
							(i) Approximately 40% of all projects scheduled for completion between 2007 and 2010 were delayed.

							(ii) Key causes include poor site management, inadequate staff supervision, subcontractor issues, poor planning, work design issues, lack of stakeholder communication, and delays in the delivery of goods and services.

						
					

					
							
							Bahrain

						
							
							Primary causes include contractor delays, inefficient planning, inexperienced workforce, and delayed client decision-making.

						
					

					
							
							Saudi Arabia

						
							
							(i) Approximately 70% of projects are delayed, with a 10–30% overrun on the original duration.

							(ii) Key causes include change orders, low-bid awarding, ineffective communication and coordination, poor site management, lack of skilled workforce, and delayed payments.

						
					

					
							
							United Arab Emirates

						
							
							(i) Approximately 90% of projects experience delays.

							(ii) Major causes include unrealistic project duration estimations, delays caused by nominated subcontractors, and cultural issues.

						
					

				
			

			The GCC countries have attempted to address historically problematic issues that contribute to disputes in the construction sector, such as ‘pay-when-paid’ terms, which remain standard in the region despite their disadvantages. Moreover, the GCC has worked to prevent misuse of the ‘Kafala’ sponsorship system, which has left migrant workers vulnerable to exploitation by contractors aiming to maximise profits. Such abuse has led to disputes jeopardising major projects, including the Expo 2020 in Dubai and the FIFA 2022 World Cup in Qatar. Criticism of these systems has led to the introduction of new worker welfare standards, which impose mandatory minimum requirements for contractors.

			Litigation is the most common dispute resolution method in GCC countries. Based on a survey of 342 experts, academics, and arbitrators, Alshahrani (2017) reports that litigation is the primary dispute resolution strategy used in Saudi Arabia, though with negotiation rarely employed. The limited use of ADR methods is because of the lack of legal provisions for both private and public firms. This issue is exacerbated by the shortage of courts and judges to handle the volume of disputes. To address this problem, the Saudi government established the Saudi Council of Engineers’ Arbitration Centre to resolve construction disputes (Alshahrani, 2017). 

			In contrast, the UAE has implemented a range of ADR strategies, many of which function as early dispute avoidance mechanisms (Eltoukhy & El-Gohary, 2015). These include negotiation, risk allocation, evaluation, partnering, and early non-binding neutral evaluation. If conflict arises, strategies such as negotiation, arbitration, mediation, adjudication, dispute review boards, and litigation are employed (El-Sayegh et al., 2020). ADR methods have been introduced to avoid the more time-consuming and costly adversarial processes of arbitration and litigation (Moustafa & Mahmoud, 2014).

			1.5	RELEVANCE TO PRACTICE AND THEORY 

			Several recent developments highlight the relevance of this study: the COVID-19 pandemic, an oversupply of property, and a surge in construction projects, notably for the FIFA World Cup in Qatar. These factors have heightened both the frequency and value of disputes in the GCC construction sector, stressing the need for effective dispute avoidance mechanisms. This study aims not only to reduce litigation and project delays but also to yield significant economic and social benefits, such as attracting foreign investments and enhancing community satisfaction.

			The study’s relevance is further emphasised by its focus on construction disputes in the GCC region, particularly in Qatar. The COVID-19 pandemic created unprecedented challenges for the construction industry, including delays, resource shortages, and financial constraints. These challenges amplify the need for proactive dispute avoidance strategies. Moreover, 2021 proved to be an exceptionally difficult year for stakeholders in the global construction sector. The GCC construction industry was already facing unique challenges, which were then exacerbated by the supply chain disruptions and labour shortages triggered by the pandemic. 

			The property oversupply in the GCC, driven by a construction boom, has created a competitive environment, increasing the pressure for successful project completion and heightening the potential for disputes. Additionally, the rising value of construction disputes in the region places further pressure on stakeholders and threatens regional economic stability. The financial struggles of major international contractors, such as Carillion’s collapse in 2018, and regional contractors such as Arabtec, highlight the fragile economic foundations of the construction sector. These failures not only reflect the financial strain on major contractors but also disrupt supply chains in the region, which often operate on ‘pay-when-paid’ terms.

			In 2021, the construction industry was still reeling from the 2008/2009 global financial crisis. The financial difficulties caused by the crisis led to numerous arbitrations and shifted the dynamics between clients and contractors. Clients capitalised on the opportunity to reduce prices and impose stringent contract terms, which contractors, desperate for work, accepted, hoping to recover costs through claims at project completion. This strategy often backfired, resulting in financial losses for contractors and pushing many into insolvency. The landscape of the sector changed, with clients increasingly engaging Tier 2 and Tier 3 contractors, who were less equipped to handle complex projects with tight deadlines, leading to delays, bond calls, and persistently high dispute levels.

			The current state of the GCC construction industry mirrors that of the UK construction industry in the early 1990s. The UK addressed its construction challenges by adopting and integrating dispute resolution mechanisms successfully employed in other international markets, thereby fostering a more favourable environment for dispute resolution. The GCC countries have a similar opportunity to learn from the UK’s experience, adopting its strategies while avoiding its pitfalls. This cross-border adaptation would allow best practices to be harmonised across different regulatory and cultural contexts.

			Given the scale of construction projects in the GCC (see Figure 1.2 for data from 2017 to 2021), and the rise of large-scale events such as Expo 2020 in Dubai and FIFA 2022 World Cup in Qatar, it is more crucial than ever that construction projects are completed on time and within budget.

			[image: ]

			Source: Ventures ONSITE Project Intelligence Platform (Ventures Middle East, 2002)

			Figure 1.2: Volume of Construction Contracts Awarded in the Gulf Cooperation Council (GCC) Countries (USD Thousand)

			Disputes pose a significant threat to such critical projects, highlighting the urgent need for effective dispute avoidance mechanisms. Therefore, this study proposes contemporary adaptable solutions for addressing the evolving challenges in the GCC construction industry, particularly amidst the region’s economic and regulatory shifts.

			By addressing the abovementioned factors, this study not only holds significant relevance but also presents timely and practical solutions. Accordingly, it contributes to fostering a more efficient and harmonious construction sector in the GCC region.

			1.6	KNOWLEDGE GAP

			Despite the GCC countries being among the most prosperous and rapidly developing economies worldwide, gaps persist in dispute avoidance mechanisms that may hinder business growth and investment in the region. A key gap is the absence of a comprehensive legal framework for resolving disputes (Stipanowich, 2010). Although most GCC countries have established legal systems, these vary significantly in their effectiveness and ability to handle complex commercial disputes (Zhu, 2021). For example, Qatar and the UAE have comparatively advanced legal systems, whereas countries like Oman and Bahrain are still modernising their legal structures.

			Another challenge is the limited use of ADR mechanisms, such as mediation and arbitration (Kamarati, 2022). Although ADR can provide a cost-effective and efficient means of resolving disputes, especially in complex commercial cases, it remains underutilised in the GCC, with many parties still preferring traditional court proceedings (Alzahrani et al., 2014).

			Cultural and linguistic differences also pose challenges to effective dispute avoidance in the region. Foreign investors may be unfamiliar with local customs and practices, leading to misunderstandings and communication barriers.

			Despite the GCC countries’ efforts to reduce disputes in the construction industry, evidence suggests that the number of disputes continues to rise, adversely affecting the industry (Alwi et al., 2020). Although this number fluctuates, Figure 1.2 indicates that the average dispute rate in the GCC is consistently higher than that in other regions.

			According to Emam et al. (2015), the rising number of disputes in Qatar can be attributed to delays in utility services, design changes, poor planning, inadequate task scheduling, insufficient management and supervision, and changes in project scope. In Kuwait, public sector disputes stem from delays in government approvals, payment delays, and poor planning, whereas in the private sector, they arise from order changes, inexperienced workers, and financial difficulties. In Oman, delays are caused by poor site management, lack of staff supervision, issues with subcontractors, inadequate planning, poor organisation, delayed goods and services, and ineffective communication. In Bahrain, delays are attributed to contractor-related issues, inefficient planning, unskilled workers, and client-related decision delays. In Saudi Arabia, project delays are primarily caused by order changes, the practice of awarding contracts to the lowest tender, ineffective communication, poor site management, a lack of skilled labour, and payment delays. In the UAE, delays are linked to unrealistic project timelines, subcontractor delays, and cultural issues. Most of these disputes are preventable; however, little has been done to determine the most effective methods for avoiding them.

			Overall, although the GCC countries have made significant economic strides, effective dispute avoidance mechanisms remain lacking. Addressing this issue is crucial to minimising disputes and resolving them collaboratively, creating win-win outcomes for all parties involved.

			This study explores the root causes of disputes within the construction industry and identifies strategies to prevent them, thereby contributing to a more harmonious and efficient construction sector in Qatar and beyond.

			1.7	STUDY AIM AND OBJECTIVES 

			The study primarily addresses the root causes of disputes in the GCC construction sector by promoting collaborative relationships, implementing effective governance, and ensuring stakeholder alignment throughout the project lifecycle, ultimately leading to improved project outcomes. The main objective is to develop a comprehensive framework for dispute avoidance in GCC construction projects. This framework will proactively identify, assess, and mitigate conflicts at their inception to prevent their escalation into costly and time-consuming disputes. The empirical focus of this study is on firm-level disputes between clients and contractors. The study has the following four objectives:

			1.	Identify the Underlying Causes of Disputes: The first objective is to identify the root causes of disputes in the GCC construction sector, spanning from the concept and bidding stages through project completion. Understanding these causes is essential for developing effective prevention strategies.

			2.	Design a Framework for Solutions: The second objective is to create a framework that offers practical solutions to address the identified causes. The framework will be tailored to the unique challenges of the GCC construction industry.

			3.	Implement the Framework in Real-Life Projects: The third objective is to apply the developed framework to a real-life construction project and test its effectiveness in a practical context.

			4.	Validate and Improve the Framework: The final objective is to validate the framework’s application and assess its performance. This involves refining the framework based on real-world feedback and results for continuous improvement.

			By achieving these objectives, this study aims to transform the approach to dispute management in the GCC construction sector, thereby fostering a more efficient and collaborative industry.

			1.8	PREVIEW OF CONTRIBUTIONS

			This study introduces the Dispute Avoidance and Litigation Avoidance (DALA) Funnel, a five-stage process aimed at identifying and mitigating potential conflicts early in the project lifecycle. By engaging stakeholders in dispute management from a project’s inception, this framework is intended to prevent conflicts from escalating into disputes, thereby improving the efficiency and harmony of construction project management.

			Developed as part of this study, the DALA Funnel (Figure 1.3) represents a significant evolution from traditional ADR methods in the construction sector. It outlines a sequential, five-stage process in which initial events during the construction phase are identified as potential precursors to disputes. The first three stages focus on dispute avoidance in the ‘Technical Field’ and engage the stakeholder triangle (comprising the client, contractor, and consultant) in addressing potential conflicts at an early stage, long before they escalate into legal disputes. This part of the model emphasises the importance of managing disputes through early stakeholder collaboration, ensuring that the final two stages, which address litigation avoidance in the ‘Legal Field’, are implemented only as a last resort.

			The process progresses through the final two stages, which focus on litigation avoidance and are commonly known as dispute resolution in the construction industry. A key aspect of the DALA Funnel is its initiation at the start of a project, encouraging stakeholders to adopt a proactive approach to dispute management. This comprehensive approach addresses the entire dispute lifecycle, from project inception through the resolution of potential conflicts, thus reducing the need for litigation and fostering a more efficient, harmonious construction process. By managing early disagreements, this proactive stance prevents their escalation into conflicts, ultimately enhancing the overall effectiveness of construction project management.

			[image: ] 

			Figure 1.3: Dispute Funnel

			1.9	CONTRACTS IN CONSTRUCTION 

			Contracts form the foundation of every construction project. They define the agreement between the client and the contractor, architect, consultant, or engineer and outline the compensation for work performed (Abdul-Malak & El-Saadi, 2000). Contracts ensure clarity and smooth project execution.

			The following are the four primary types of construction contracts, each aligning with one of three project delivery methods (i.e. Design-Bid-Build, Design & Build, and Construction Manager/General Contractor):

			1.	Design Services Contract: Engages consultants for specialised design services, including architectural and engineering design.

			2.	Professional Services Contract: Pertains to services such as project management and quantity surveying, often used when the client expects the architect or designer to be responsible for project design but not construction management.

			3.	Construction Contract: Typically, the client handles most of the design through a separate design services contract, although the contractor may design some elements. Construction is based on the employer’s specifications, with the finished project handed over to the client. This type of contract is frequently used with the Design-Bid-Build (DBB) procurement method.

			4.	Design and Build (D&B) Contract: Often a joint venture between a design firm and a construction company, covering both design and construction, including commissioning and handover. This contract is linked with the D&B procurement method, ensuring a seamless transition from concept to completion (Hashem M. Mehany et al., 2018).

			Various local and international organisations have sought to standardise construction contracts. These include the International Federation of Consulting Engineers (FIDIC) and the UK Institution of Civil Engineers, which developed the New Engineering and Construction Contract (NEC). However, standard forms often require significant amendments when used outside their original regions, reducing their standardisation (Ndekugri, 2016).

			In the construction industry, common contract types include lump-sum or fixed-price contracts, which clients typically prefer due to their focus on the end product and fixed payments (Love et al., 2011). Other types include cost-plus contracts, wherein contractors are reimbursed for actual costs plus a fee, and Guaranteed Maximum Price (GMP) contracts, a hybrid model that sets a cost ceiling, with shared savings or excess cost responsibilities (Hashem M. Mehany et al., 2018).

			Changes are inevitable in construction projects, and when these involve modifications to the original scope, execution time, or cost, the term ‘variation’ is used to describe how these changes are reflected in construction contracts (Ndekugri, 2016). Variations are a natural part of the construction process and enable projects to adapt to challenges and opportunities.

			1.10	CAUSES OF DISPUTES AT CONSTRUCTION PROJECTS 

			The study examines disputes at the firm level between key project partners, specifically clients and contractors. Although numerous studies have been conducted worldwide that investigate the causes of disputes in construction projects, few have focused on the GCC region. One exception is Ruqaishi and Bashir (2015), who explore the causes of construction project delays, as summarised in Table 1.2.

			Table 1.2: Key Factors of Disputes (Ruqaishi & Bashir, 2015) 

			
				
					
					
				
				
					
							
							Sr.	Key Factors

						
					

					
							
							1

						
							
							Poor site management and supervision by builders

						
					

					
							
							2

						
							
							Problems with subcontractors

						
					

					
							
							3

						
							
							Inadequate planning and scheduling of projects by builders

						
					

					
							
							4

						
							
							Poor management of builders’ schedules

						
					

					
							
							5

						
							
							Delay in delivery of materials

						
					

					
							
							6

						
							
							Lack of effective communication among project stakeholders

						
					

					
							
							7

						
							
							Poor interaction with vendors in the engineering and procurement stages

						
					

				
			

			Understanding the causes of disputes in the construction industry is crucial. These causes can be categorised into two main types: contractual and speculative (Cheung & Yiu, 2006). Contractual disputes generally arise from incomplete or unclear agreements that fail to sufficiently address factors such as costs, timelines, risks, and unforeseen events like natural disasters. Although often referred to as task-related factors, speculative disputes typically stem from opportunistic behaviour or personal biases.

			Historically, construction disputes have been resolved through litigation, a costly and time-consuming process that most parties prefer to avoid. Consequently, arbitration has become the preferred alternative, wherein an arbitral tribunal makes decisions based on facts rather than precedent (Chaphalkar et al., 2015). Arbitration is faster, more efficient, and cost-effective compared to litigation, although decisions can sometimes be challenged in higher courts, extending the process.

			1.11	ABOUT THE AUTHOR

			I hold a Doctor of Business Administration and have over 25 years of experience as a top executive in project management within the GCC, where I have overseen complex mega-projects. My leadership and expertise are exemplified by my involvement in high-profile projects, such as the Qatar National Museum, which earned two prestigious MEED awards in 2024. I have also published three papers on dispute avoidance.

			My foundation in corporate management, construction disputes, and contract documentation informs my approach to this study. The insights gained from practical challenges enhance this work, extending its relevance beyond academia. Additionally, my cross-cultural experience fosters an adaptable mindset, enabling me to develop innovative solutions.

			I have managed and delivered numerous complex projects across sectors, including the Museum of Islamic Art, Qatar Faculty of Islamic Studies, Qatar National Convention Centre, and Lusail Sports Arena. My innovative approach has been shaped by managing unique construction disputes, blending theory and practice. This real-world experience demonstrates my ability to adapt, innovate, and apply interdisciplinary skills.

			I also hold master’s degrees in both Engineering and Management, and my expertise spans construction, infrastructure, dispute management, and strategy development. I have participated in McKinsey’s Global Infrastructure Initiative (GII), a network of senior global leaders committed to creating smart, resilient, and future-ready infrastructure. My involvement with GII highlights my broad understanding of areas such as planning, financing, building, and operating infrastructure.

			My association with the Qatar National Development Strategy demonstrates my capability to address complex challenges such as modernisation, economic growth, social development, and environmental management. Additionally, I am a member of the Qatar Children’s Museum Advisory Committee, which reflects my ability to integrate creativity, education, and community enrichment. This voluntary involvement showcases my commitment to developing balanced solutions that consider legal, financial, and operational factors.

			I am actively engaged in educational development, particularly through my role in the Construction Engineering & Project Management Program at the University of Doha for Science & Technology. These roles involve shaping curricula to align education with industry needs, thus illustrating my forward-thinking approach to academia.

			In the GCC construction industry, I have overseen the delivery of mega-projects valued at 140 billion Qatari Rials (USD 38.5 billion). In 2017, I ranked first in Construction Week’s Annual Power 100 list. As the founding CEO of Project Management Consultancy, I led the company to be ranked among the top 10 global construction and project management firms by the Engineering News-Record for three consecutive years (2016–2018), making it the first Arab company to achieve this distinction.

			My expertise in GCC construction challenges has led to numerous seminar engagements. I have shared insights from projects where contractors were terminated, went bankrupt, or abandoned sites. I have also served as an independent adviser in disputes between contractors and government authorities, notably during the construction of one FIFA World Cup 2022 stadium.

			My leadership roles in top organisations across Qatar at the C-suite and board levels reflect my ability to guide organisational strategy and contribute to national development. My extensive involvement in global initiatives such as GII and national projects like the Qatar National Development Strategy, as well as roles in committees such as the Qatar Children’s Museum Advisory Committee, highlight my profile as a dynamic leader. With my capacity to translate theoretical insights into practical applications, combined with my education and comprehensive experience, I am positioned to shape and influence the field effectively.
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