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  AUTHOR’S PREFATORY NOTE




  This book is a work of non-fiction and is the author’s third experimentation at DIY-POD Do -it-yourself/Publish or print-on-demand) option, the first being a novel, “The Last Traces of Hope” and the second, an inspirational work, “Finding Pathways through the Community.” Self-publishing or independent publishing is now a worldwide vogue and the ‘indie’ author in some places, more particularly the United States, has gained prominence and avowed acceptance. This recourse, however, appears to be sparingly availed of in the Philippines. It is upon this context that the author offers this work under such mode of publication. This title is a presentation of true crime stories based on the jurisprudential files of the Philippine Judiciary. The author is motivated solely by a desire to provide entertainment to the readers, and no offense, if any, is intended to an individual or group, be it as to their beliefs or well-being.





  He acknowledges the invaluable help and assistance he obtained from various sectors in the preparation of this book and appreciates those who shared with him their full support and positive stance as well as their kind indulgence as the author gropes along the pathways to self-publication.




  Such regard likewise extends to the members of his family, peers and friends who in one way or another have taken part in making this venture a success.




  To All Law-abiding Citizens




  





  
One
‘Battered Woman Syndrome’





  Becky and Neb were married in late 1983 in one of the southern cities in the Philippines. Later, they lived with the parents of Neb in their house situated in another town. For a time, Neb's younger brother, Al, and his wife lived with them, too. Sometime in 1995, however, Becky and Neb rented a house at another village where they lived with their two children.





  On the fifteenth day of November, 1995, Neb and his friend Art went to a cockfight after receiving their respective salaries. They each drank two bottles of beer before heading home. Art would pass Neb's house before reaching his. When they arrived at the house of the latter, Neb found out that his wife had gone to town to look for him. Neb went inside his house, while Art proceeded to a store across it and waited until 9:00 in the evening for the local lottery runner to place a bet. Art did not see Neb’s wife arrive but on his way home passing the side of the couple’s rented house, he heard her voice.




  “I won't hesitate to kill you!”


  “Why kill me when I am innocent?” Neb replied.




  That was the last time Art saw Neb alive. He also noticed that from then on, the couple’s rented house seemed no longer inhabited and remained closed.




  On November 16, 1995, Becky requested a close friend and neighbor, Lyn, living about fifty meters from her house, to look after her pig because she was going to Cebu for a pregnancy check-up. She also asked her said friend to sell her motorcycle to their neighbor Ron who had no money to buy it at that time.




  In the early afternoon of same day, a man named Joe was waiting for a bus on his way to the city when he saw Becky go out of their house with her two kids in tow, each one carrying a bag. She locked the gate and took her children to the waiting area where he was. Joe lived about fifty meters behind the couple’s rented house. Joe boarded the same bus with Becky and her children bound for the city. They had no conversation as Joe noticed that Becky did not want to talk to him.




  Two days later, the neighbors of the couple’s landlord told the latter about the foul odor emanating from his house being rented by the couple. Sean, the landlord, went there to find out the cause of the stench but the house was locked from the inside. As he possessed no duplicate key, Sean destroyed the gate padlock with a borrowed steel saw. He was able to get inside through the kitchen door but only after destroying a window to reach a hook that locked it. Alone, he went inside the bedroom where the offensive smell was coming from. It was unlocked and upon entering, the lifeless body of Neb lying on his side on the bed covered with a blanket was unraveled before his eyes. Neb was only in his briefs with injuries at the back of his head. With what he saw, Sean left the house and notified the mother of Neb on what happened to her son whom she identified later in the day.




  The local police received a report regarding the foul smell at the couple’s rented house in the morning of the same day.




  Three police officers and a medico-legal officer went to the house and located the bedroom where they found the dead body of Neb lying on his side wrapped with a bedsheet. Blood was seen on the nape of Neb. A metal pipe was likewise seen, about two meters from where the dead body was situated, leaning against a wall. It measured three feet and six inches long with a diameter of one and half inches. It had an open end without a stop valve with a red stain at one end. The bedroom was not in disarray.




  At around 10:00 o’clock that same morning, the cadaver was taken outside through the back portion of the house due to the stench before the postmortem examination was conducted by the doctor in the presence of the police. It was found that Neb had been dead for two to three days and his body was already decomposing. The postmortem examination yielded a result that the victim’s death was a consequence of cardiopulmonary arrest secondary to severe intracranial hemorrhage due to a depressed fracture of the occipital bone.




  Becky later admitted killing Neb. She testified that she went home after work on November 15, 1995 and was worried that her husband who still had not come home may have resorted to gambling as it was payday. She and her cousin Cel went searching for him; first, at the marketplace and later in the taverns at the town but he was nowhere to be found. On their return at the rented house, they found him already drunk. Cel went home in spite of Becky's request for her to remain and sleep in their house.




  Becky disclosed that Neb nagged her for following him, even challenging her to a fight. She allegedly ignored him, turning her attention to their children who were doing their homework. Being disappointed with her reaction, Neb put off the light and cut the television antenna or wire to keep her from watching television. According to her, Neb was poised to attack her, prompting her to run to the bedroom, but he held her hands and whirled her around. She fell on the side of the bed and screamed for help. When Neb left, she packed his clothes because she wanted him to leave.




  When Neb returned home and saw his packed clothes, he unleashed his fury, dragged Becky outside of the bedroom towards a drawer holding her by the neck.




  “You might as well be killed so nobody would nag me,” Neb uttered.




  Becky revealed being aware that there was a gun inside the drawer but since Neb did not have the key to it, he got a three-inch long blade cutter from his wallet. She, however, hit the arm of Neb with a pipe, causing him to drop the blade and his wallet. She then beat him on his nape with the pipe as he was about to pick up the blade and his wallet. She ran afterwards to the bedroom.




  Becky claimed that she terminated the life of her husband by shooting him. She purportedly distorted the drawer where the gun was kept and shot the man. But the latter did not die on the spot; it was in the bedroom where he did.




  Becky was indicted for the crime of Parricide before the Second Level Court Regional Trial Court and the accusation lodged against her stated that on November 15, 1995, with intent to kill, with treachery and evident premeditation, she willfully, unlawfully and feloniously attacked, assaulted, hit and wounded her legitimate husband, with the use of a hard deadly weapon, which the accused had provided herself for the purpose. She was charged with having inflicted upon her husband the wounds which caused his death, as follows:




  

    'Cadaveric spasm.




    'Body on the 2nd stage of decomposition. 'Face, black, blownup & swollen w/ evident post-mortem lividity. Eyes protruding from its sockets and tongue slightly protrudes out of the mouth.




    'Fracture, open, depressed, circular located at the occipital bone of the head, resulting [in] laceration of the brain, spontaneous rupture of the blood vessels on the posterior surface of the brain, laceration of the dura and meningeal vessels producing severe intracranial hemorrhage.




    'Blisters at both extrem[i]ties, anterior chest, posterior chest, trunk w/ shedding of the epidermis.




    'Abdomen distended w/ gas. Trunk bloated.'


  




  For her defense, Becky claimed that during the first year of her marriage with Neb they lived happily. But it was not going to be ever after as, sooner than they thought, the couple would have frequent quarrels and their fights often turned violent.




  Neb's brother, Al, testified for the prosecution saying that when the couple quarreled, with Neb usually coming home drunk, Becky would injure him. In one incident a few years back, he saw Becky holding a kitchen knife after Neb had shouted for help as his left hand was bloodied. Becky left the house but returned a week later, having been forgiven by Neb after she sought for it. The following year, Al and his father apparently rushed to Neb's aid again during one early morning, and saw blood from Neb's forehead as Becky held an empty bottle. They thereafter reconciled as Becky had once more been obviously forgiven by Neb.




  Neb’s mother likewise testified, saying that after the couple had gotten married, Becky became very demanding. She cited three instances of their misunderstanding after the birth of their two sons. The first was when Becky stabbed Neb with a table knife through his left arm; the second was in 1994 when Becky struck Neb on the forehead using a sharp instrument which also affected his eye and ear. The third incident was in 1995 when the couple had already transferred residence and she was able to see that Neb's hand was plastered, the bone having cracked.




  Neb’s co-worker Art told the court that after they collected their respective salaries on that fateful day, he and Neb went to a cock-fighting place and stayed there for only three hours, transferring to a beer-joint to take two bottles for each of them. Having finished the drink, they bought barbeque and went to the couple’s residence but Becky was not there. He stayed on while talking with Neb and later went across the road to wait for the gambling runner. On his way home at about 9:00 in the evening, he heard the couple quarreling. Although they were talking loudly, he thought they were joking with their arguments.




  Art admitted that he and Neb were always at the cockpits every Saturday and Sunday. He claimed that Neb would always take Becky back even though she left him so many times. Art could not remember when Becky had hit Neb, but it was for quite a time that they had been quarreling. He could recall Neb’s wounds although he had known the couple for only a year.




  Becky, on the other hand, testified that more than a year after their marriage, Neb exhibited cruelty to her and turned out to be a habitual drinker. She said he would provoke and slap her, sometimes pinning her down on the bed and beating her. Such incidents occurred many times and she would often rush home to her parents, but Neb would follow her, make promises to reform and seek for her forgiveness. According to her, after her beating, she would seek medical help from the doctors who would then enter the injuries she got from Neb into their reports. Becky said her husband would beat her or quarrel with her every time he was under the influence of liquor, at least thrice a week.




  Witnesses not closely related to Becky testified as to the abuse and violence she received at the hands of her husband.




  A fisherman and neighbor of the couple testified having overheard a quarrel between them. The wife was shouting for help and through the open jalousies, he saw the spouses grappling with each other. Neb was choking his wife but the witness could not do anything. He, however, voluntarily appeared to testify.




  Another fisherman had peeped through the window of his hut located beside the house the couple had rented and saw the spouses grappling with each other; then the husband held with his both hands the neck of the wife. After a while, Becky was able to free herself and went to the room of the children. The fisherman then went fishing that evening.




  A former neighbor of the couple, Ted, had his house located about fifty meters from theirs. Being Becky’s uncle, he knew them to be living together for 13 or 14 years. He said the couple had always been quarreling. His niece had told him that Neb would pawn items in order to have the money to gamble. There was a time when he went to their house and he saw them quarreling. A furious Neb would be pacified if somebody would come. He testified that Neb, in his lifetime, used to gamble and when he turned drunk, he would go to his house and invite him to go looking for a whore. Ted further testified that Neb would box his wife and the latter would incur bruises. At one time, Becky ran to him and he noticed a wound on her right breast which according to her was a result of a knife she was stricken with. Ted further said that he once saw Neb having been injured, too.




  Cel, an 18-year old student and a cousin of Becky, testified on that incident where the latter went to her house and asked her help to look for Neb. They went to the market place, several taverns and some other places, not finding him. They went back to her cousin’s home and the latter would have wanted her to sleep with her in the couple’s house, fearing being battered by her husband. Arriving at the couple’s house at about 7:00 in the evening, the husband was already there and was drunk. He was staggering and drunkenness showed on his face. When Becky stepped into the house, she heard them quarrel noisily. It was not the first time she had been asked to sleep by her cousin in the latter’s house. Becky feared every time her husband would come home drunk. Cel had experienced when Neb arrived drunk and the couple became very noisy in the sala. Something was broken, perhaps, a vase. Her cousin ran into her room and they locked the door. When Neb could not enter, he got a chair and a knife and showed the knife through the window grill to sow fear. Becky shouted for help, but none came. When she left the house, the couple was still quarreling.




  On the medical aspect of the case, the accused was a patient many times and had received treatment from several doctors. Between July 6, 1989 and November 9, 1995, there were six episodes of physical injuries inflicted upon her. These injuries were reported in her hospital out-patient chart.




  The village chief in the place where the couple resided testified that about two months before Neb’s death, Becky went to his office past 8:00 o’clock in the evening. His help was sought to settle the couple’s family troubles. He told Becky to return in the morning, but she never did. He assumed that the couple might have settled the matter on their own and may have forgiven each other.




  Becky maintained the position that she did not provoke her husband when she got home on that fateful night as it was her husband who incited the trouble. She was scared of what her husband would do to her and she wanted to make sure she would deliver her baby safely. In fact, she had to be admitted later at the hospital as she was suffering from eclampsia and hypertension, and the baby was born prematurely on the first day of the last month of the year 1995.




  The accused testified that during her marriage she had tried to leave her husband at least five times, but he would always seek for her and after the break-up they would always make up. Becky said that the reason why Neb was violent and abusive towards her on that troubled night was due to his being crazy about his recent girlfriend.




  When cross-examined, the accused-witness insisted she shot her husband with a gun; she said that he died in the bedroom; that their quarrels could be heard by anyone passing their house; that Art lied in his testimony; that she left for Manila on November 16, 1995; that she did not bother anyone in Manila, rented herself a room, and got herself a job as a field researcher and assumed an alias; she did not tell anyone that she was leaving her province as she just wanted to make sure that her baby would be safely delivered; and that she was arrested in a province south of Manila. She further disclosed before the court that she threw the gun away; that she did not know what happened to the pipe she used to smash her husband once; that she was wounded by him on her wrist with the use of a bolo; and that two hours after she was whirled by him, he kicked her ass and dragged her towards the drawer when he saw that she had packed his things.




  The husband’s body was found after an investigation was made of the foul odor coming from the couple’s residence. This fact was testified to by all the prosecution witnesses and some defense witnesses during the trial.




  Doctors testified in court and their testimonies yielded significant revelations on the aspect of battery and violence with the resultant traumatic and psychological consequence on the part of the individual affected. Thus, there are lots of variables that cause all the marital conflicts, from domestic violence to infidelity, to psychiatric disorder. Domestic violence comprise of incidents of psychological abuse, verbal abuse, and emotional abuse to physical abuse and also sexual abuse.




  As records of the court reveal based on such testimonies, battered women have usually very low opinion of themselves and have self-defeating and self-sacrificing characteristics, usually thinking very lowly of themselves. Hence, when violence happens, they usually think that they provoked it, that they were the ones who precipitated the violence, that they stirred their spouse to be physically, verbally and even sexually abusive to them. Usually a battered woman comes from a dysfunctional family or from broken homes.




  Expert testimonies likewise unravel that the batterer, just like the battered woman, has also a very low opinion of himself. However, he emerges with superiority complex— appearing very arrogant, very hostile, very aggressive and very angry. He has a very low tolerance for frustrations and for a lot of times involved in vices like gambling, drinking and drugs, becoming violent. The batterer also usually comes from a dysfunctional family being over-pampered and being made to feel entitled to do anything. A batterer often sees how his parents abused each other, resulting to a lot of modeling of aggression in the family.




  There are a lot of reasons why a battered woman does not leave her husband: poverty, self-blame and guilt that she provoked the violence, the cycle itself which makes her hope her husband will change, the belief in her obligations to keep the family intact at all costs for the sake of the children.




  Severe domestic violence manifests the presence of abuse: slapping, pushing, physical and verbal abuse, battering and boxing a woman even to an unconscious state to the effect that the woman is sometimes confined. The affliction of Post-Traumatic Stress Disorder depends on the vulnerability of the victim. If the latter is not very healthy, perhaps one episode of violence may induce the disorder; if the psychological stamina and physiologic constitutional stamina of the victim is stronger, it will take more repetitive trauma to precipitate the post-traumatic stress disorder, and this is very dangerous.




  A woman who suffers battery has a tendency to become neurotic, her emotional tone is unstable, and she is irritable and restless. She tends to become hard-headed and persistent. She has higher sensitivity and her self-world is damaged.




  The trial court nevertheless found the proffered theory of self-defense untenable; hence, it gave credence to the prosecution’s evidence that the accused had killed the deceased while he was in bed sleeping. Further, the trial court appreciated the generic aggravating circumstance of treachery, because the deceased was supposedly defenseless when he was killed, lying in bed asleep when he was smashed with a pipe at the back of his head.




  After trial, the Regional Trial Court found the accused guilty beyond reasonable doubt of the crime of parricide as provided for under Article 246 of the Revised Penal Code of the Philippines. Having been restored by Republic Act No. 7659, the penalty of death was imposed upon her as there was a finding of treachery being a generic aggravating circumstance and none of mitigating circumstances. She was also penalized to pay the heirs of the deceased the sum of fifty thousand pesos as indemnity and another similar sum as moral damages.




  Capital punishment having been imposed, the case was elevated to the Supreme Court for automatic review which found the appeal partly meritorious.




  The Supreme Court, in an en banc decision promulgated on January 15, 2004, with former Chief Justice Artemio V. Panganiban as the ponente, held — 




  In claiming self-defense, appellant raises the novel theory of the battered woman syndrome. While new in Philippine jurisprudence, the concept has been recognized in foreign jurisdictions as a form of self-defense or, at the least, incomplete self-defense. By appreciating evidence that a victim or defendant is afflicted with the syndrome, foreign courts convey their "understanding of the justifiably fearful state of mind of a person who has been cyclically abused and controlled over a period of time."




  A battered woman has been defined as a woman "who is repeatedly subjected to any forceful physical or psychological behavior by a man in order to coerce her to do something he wants her to do without concern for her rights. Battered women include wives or women in any form of intimate relationship with men. Furthermore, in order to be classified as a battered woman, the couple must go through the battering cycle at least twice. Any woman may find herself in an abusive relationship with a man once. If it occurs a second time, and she remains in the situation, she is defined as a battered woman."




  Battered women exhibit common personality traits, such as low self-esteem, traditional beliefs about the home, the family and the female sex role; emotional dependence upon the dominant male; the tendency to accept responsibility for the batterer's actions; and false hopes that the relationship will improve.




  More graphically, the battered woman syndrome is characterized by the so-called "cycle of violence," which has three phases: 1) the tension -building phase; 2) the acute battering incident; and 3) the t ranquil, loving or, at least, nonviolent phase.




  During the tension-building phase, minor battering occurs—it could be verbal or slight physical abuse or another form of hostile behavior. The woman usually tries to pacify the batterer through a show of kind, nurturing behavior; or by simply staying out of his way. What actually happens is that she allows herself to be abused in ways that, to her, are comparatively minor. All she wants is to prevent the escalation of the violence exhibited by the batterer. This wish, however, proves to be double-edged, because her "placatory" and passive behavior legitimizes his belief that he has the right to abuse her in the first place.




  However, the techniques adopted by the woman in her effort to placate him are not usually successful, and the verbal and/or physical abuse worsens. Each partner senses the imminent loss of control and the growing tension and despair. Exhausted from the persistent stress, the battered woman soon withdraws emotionally. But the more she becomes emotionally unavailable, the more the batterer becomes angry, oppressive and abusive. Often, at some unpredictable point, the violence "spirals out of control" and leads to an acute battering incident.




  The acute battering incident is said to be characterized by brutality, destructiveness and, sometimes, death. The battered woman deems this incident as unpredictable, yet also inevitable. During this phase, she has no control; only the batterer may put an end to the violence. Its nature can be as unpredictable as the time of its explosion, and so are his reasons for ending it. The battered woman usually realizes that she cannot reason with him, and that resistance would only exacerbate her condition.




  At this stage, she has a sense of detachment from the attack and the terrible pain, although she may later clearly remember every detail. Her apparent passivity in the face of acute violence may be rationalized thus: the batterer is almost always much stronger physically, and she knows from her past painful experience that it is futile to fight back. Acute battering incidents are often very savage and out of control, such that innocent bystanders or intervenors are likely to get hurt.
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