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Chapter One

January 11

2:00 p.m.

The executive conference room of Aligor Pharmaceuticals was filling with the eighteen people invited to attend the exclusive meeting. Security stood at the door to ensure that no one else appeared. Anticipation filled the air as the seats around the expansive marble conference table were filled by corporate power players; the people key to running a Fortune 500 Company and keeping its image polished and its income in the stratosphere.

President and Chief Executive Officer Roland Cook, a tall and commanding presence, was the last to enter the room and the first to speak. His thick white hair was perfectly coifed, and his poise and control were on clear display. Today, as always, he looked like he had just stepped from the cover of GQ.

He looked around at the familiar faces and spoke with confidence. “The response to Delexane has been phenomenal and our team is to be congratulated for getting through the trials so quickly. At the rate we are going, we will be ready for new product rollout in about four months. Word is out on the street and investment capital is rolling in faster than ever. The fact that we have a cancer drug that gets results like no other is out there and hedge funds, stock funds and private investors all want a piece of the action. Just the anticipation has caused our stock to go from fifty-two dollars to eighty-eight dollars per share in the past sixty days.”

He beamed as he looked around the room at members of the Board of Directors and the principal players in the Delexane trials. With a smirk, he added, “This could be the best revenue generator since Viagra.”

There was a round of applause at the recognition of the importance of the product and the reminder that many people in this room would soon be multi-millionaires. Cook smiled and added, “As you know, there is massive interest in the product and the trials. You may be approached by reporters, bloggers or others hungry for information. You will smile enthusiastically and respond by stating that you are not at liberty to talk about the matter and direct the inquiry to corporate communications. They are set up to respond to all questions and the message will be consistent. We can't have anyone going off message or getting into trouble for any alleged insider trading—got it?” After heads nodded understanding, he said, “There is an updated information package that you can pick up at the door on your way out. All departments are gearing up to be ready for a fast roll out as soon as we can get FDA approval. The accelerated approval we have been seeking is likely at this point because the FDA recognizes that a breakthrough drug is critical in treating cancer, so we should plan to be on the market by the end of summer. At that point, our sales and distribution people will have a good deal of work to do in order keep up with the demand.” There was another round of applause and then Cook said, “Give it your all and let's hit the ground running.”

As the executives began to depart the room, glad-handing with Cook on the way out, the Director of Product Testing and Marketing, Martin Cardenas, approached Cook. Marty Cardenas had black hair that fell over his forehead, dark eyes that conveyed intelligence and a confidence that said he was comfortable in his own skin. He asked, “We're in your office in twenty minutes, right?”

Cook nodded but didn't speak, and then refocused his attention on the other executives departing the room. Marty already knew that this was a meeting Cook would just as soon avoid.

* * *

January 11

6:20 p.m.

Marty Cardenas walked into the CEO's executive offices accompanied by his boss, Director of Product Development Arthur Underwood, a brilliant leader and a lanky, affable man who reminded many of Jimmy Stewart. Within a few minutes, they were escorted into an interior conference room.

Roland Cook walked into the room and took a seat at the head of the table. He looked around the room without speaking and then looked directly at Underwood. “Art, you have the floor. Tell me what was so urgent.”

Art Underwood was instantly nervous. “Well, sir, we wanted you to know the latest results from the trials. It's like I mentioned a couple of weeks ago, phase three is not generating the same positive results as the first and second phases did. I'll let Marty give you the specifics.”

As Marty Cardenas began, he could see that the CEO already looked annoyed. “As you know, Mr. Cook, in phase one and phase two trials we had sixty-five percent of the participants achieve great results with shrinkage of tumors and remission for some and extended life projections for others.”

“Right, I know that,” Cook replied.

“Yes, sir. This time the results are not what we expected. Phase one was one hundred and fifty patients and phase two was one thousand. Now that we have been measuring the results for fifteen thousand patients in phase three, the results are a long way from the results of the first two phases.” Cook looked at him intently but said nothing, so he added, “We will have final results in a few weeks, but we wanted to give you a heads up that the results are showing positive impact in about twelve percent of cases and there are some side effects that didn't show in the smaller phases.”

Cook frowned. “You still have to get to final numbers on this trial, right?”

“Yes, sir, about thirty days.”

“So, let's see what happens. This is probably just an anomaly. This drug can make a big difference in many lives. It can revolutionize treatment and make cancer something that people can beat.”

Marty tried not to grimace. “Given the size of this sample, the results are statistically much more significant than the first two phases and the side effects that didn't appear in the first two trials are also troubling.”

Ever the diplomat, Arthur Underwood jumped in to reduce the tension. “We thought you should be alerted to what's coming, Mr. Cook, so that you are not blindsided by results that were not what you expected.”

Cook nodded. “I think it's probably an aberration. Let's wait and gauge the result when we are done. In the meantime, this is need to know only.”

“Yes, sir,” Underwood responded.

“All right, thank you all for coming,” Cook said, standing to make clear the meeting was over.

As Marty walked down the hall with Art Underwood, he said, “I don't think he got it.”

“What?”

“I don't think he understood that we were telling him this trial is not going to give us anything close to a result that demonstrates a viable product.”

“Let's get a cup of coffee,” Art said, and they moved out of the building and to the coffee hut next door. After they ordered and stood outside looking at the afternoon sky and sipping coffee, Art continued the conversation. “He understands.”

“What do you mean?”

“Mr. Cook has a degree in chemistry and as well as a master's degree in business. He has also been through this process associated with drug testing and chasing FDA approval about a hundred times so far and he has a good track record in making it through the process. He knew exactly what we were telling him.” Marty stared at him questioningly, so Art added, “First, he really believes in the product. He has already decided that Delexane is going to help people and that this company will be heralded as the one that changed the way we deal with cancer. He believes that this company can change the whole culture surrounding cancer. No longer is it a death sentence for so many; now your chances of remission and survival go way up.” He took a breath and added, “Secondly, this product could mean about a billion dollars in new stock value and hundreds of millions each year in revenue. That hasn't slipped his mind either.”

“But if it doesn't do what everyone expects, then it isn't going to be worth anywhere near that amount. It could be worth nothing.”

Art hesitated and then replied, “It would be a mistake to jump to that conclusion in front of Cook.”

Marty wore a look of disbelief. “Surely, he knows that the drugs we test don't all work. You said he has the education and experience to know that.”

“He does, Marty. But this is the big one and it has to work. He has the company all in on revolutionizing cancer treatment and he made promises along the way. We also have two competitors close on our heels. It is not a very well-kept secret that that Sutton Pharma has seventy percent in phase two trials and are now underway on their phase three trials of Excerdes. They are thinking that our phase three results are hovering at sixty-five percent and they know that's hard to match. If they knew about our twelve percent results accompanied by increased side effects, they'd already be celebrating. And Jardine Health Products is still in phase two, but they are closing the gap. If either gets better results in phase three…” he shook his head and let the words trail off, his message clear.

There was concern in Marty's expression. “You're saying that he knows the results are as good as we are representing and intends to do it anyway?”

“I'm saying that money is flowing in and he doesn't want to shut off the spigot any sooner than he has to. He waits for final results so that the stock price continues its upward trend and investment dollars keeps flowing in at a record pace in the interim.”

“So, what happens when the study results are final, and we have to tell him that the results aren't there?”

“I'm not sure. Let just hope he doesn't plan to shoot the messenger.”

* * *

February 2

6:00 p.m.

It was like having another private audience with the Pope. Roland Cook didn't engage in meeting with employees. He met with industry captains and Senators who could affect legislation. He sometimes met with hedge fund administrators who could write a check for ten million dollars, but not employees delivering bad news.

Martin Cardenas had connected with National Sales Manager Justin Palmer seven years ago, when they were both new to Aligor. When Martin's team completed testing and blessed a product, Justin Palmer and his salespeople could rely on the fact that they had a good product to market. But he knew that when Martin red-lighted a product, there was a reason, and his review of the data made it clear that Marty was right about Delexane. Palmer had brown hair and a face five years younger than his thirty-eight years. He was the friendly sort that everyone took to immediately, and he had an uncanny ability to get people talking to him like they had known him all of their lives. He was fully attentive when others spoke, and he made them feel heard and understood; the ideal persona to head a national sales and marketing force.

The two men sat quietly in the lavishly decorated waiting area of Cook's suite, checking email messages on their phones. Arthur Underwood joined them in the lobby, with an expression that suggested his world was on fire. There was a thin film of sweat on his forehead and he looked older than he had when Marty saw him two hours ago.

A woman in her mid-thirties approached the group and said, “If you'll follow me, Mr. Cook is ready to see you now.” They walked down the hall past the two offices and a massive conference room and into Cook's private sanctuary. The woman indicated a conversation area on one side of the large room. “Please have a seat and Mr. Cook will be with you soon.”

Marty and Justin took a seat on the elegant couch behind a marble coffee table and Arthur took a seat on one of the armchairs that had been placed at either the end of the coffee table. No one spoke until Roland Cook entered the room. “Hello, gentlemen,” he said as he sat in the other armchair. Without wasting a second he asked, “What do we need to discuss?”

Arthur cautiously responded. “There are concerns about our recent publication of test trial results.”

“Meaning what?” Cook asked impatiently.

“The data doesn't support what we published,” Marty offered. Anger flashed across Cook's face as Marty added, “But if you read our latest public description of the results, you come away with the impression that the data from this larger study is consistent with our first study results and that's not accurate. We actually state that we have conducted three separate trials, which implies that the published results come from all three studies. We found positive results for sixty-five percent in the initial two phases of the study, but in phase three only twelve percent showed improvement of any kind. That significant deviation is not shown in the results we published. So, it is misleading to the public.”

Cook shrugged. “This is just an anomaly. You need to go back over the data and figure out where the mistakes in your analysis can be found. We know that this is a good drug, so we just need to determine how you got to an erroneous result.”

Arthur Underwood nodded and replied diplomatically, “We can reassess the data, but it seems that there are problems. If the data shows improvement to twelve percent, then it seems to me that we can't publish reports showing significant improvements to sixty-five percent of participants.” Gauging the thinly veiled anger on Cook's face, Marty realized Art was pushing information that Cook didn't want to hear. He glanced over at Justin, who wore a stunned expression.

Cook checked his watch and stood. “We had positive results for sixty-five percent of the previous phases, so this product is the real deal. Let's get the final numbers corrected to assure we are properly representing the product.” The three visitors nodded acknowledgment and searched for words to convince him that the results were not what he was prepared to publish. Cook didn't wait for anything further. “I have to get on to my next meeting gentlemen. Thanks for coming by.” He offered his hand and they all shook before leaving the office trying to digest what had just happened.

As they left the executive offices for their own three stories below, Arthur said, “Did you get the message?”

Marty nodded. “Yeah, loud and clear.”

Justin added, “I'm still in shock. He doesn't appear to be open to making any corrections to the data we are publishing.”

“Hopefully, he will get there,” Art offered. “When all the data has been reaffirmed, he will have to acknowledge the results. He just doesn't want to let any air out of the balloon any sooner than necessary because this is a massive money maker. The stock keeps rising with the anticipation.”

“Right,” Marty replied, “but if the results don't support the projections, the balloon will lose a lot of air in a big hurry. I mean, when the accuracy of what we are saying is confirmed, isn't the bottom going to fall out of the stock price anyway?”

“I think so,” Art offered. “But he won't let it happen any sooner than necessary. I have to run guys, so let's talk again tomorrow.”

After they said goodbye and Art disappeared from view, Justin turned to Marty and asked, “So we are we artificially inflating the stock price? Between now and the time we report the real results, there will be temptation for some to dump their stock before the market catches on; we are creating a situation that invites insider trading if people inside the company know the bottom will fall out and their stock value will be badly damaged.”

“That's one more problem,” Marty said. “The biggest concern is having patients buy into this therapy in large numbers if the results aren't there. People with cancer desperately need hope. How can we pretend to provide that hope based on inflated positive numbers?”

Justin stopped in his tracks. Marty looked at him and asked, “What?”

“Do you think there is a chance that the company has already provided false data to the Center for Drug Evaluation and Research to get them to make favorable reports to the FDA?”

Marty was quiet as the two shared expressions of worry, because it crossed a line when you provided data known to be inaccurate to the FDA's watchdog. “The FDA has us on a fast track program because of the importance of this drug, so we'll know for sure in just a few weeks, when the data comes back to us after their review,” Marty offered.

Justin drew a breath and said, “Should we wait that long? I mean by then all of this is a long way down the road and…” He let his words trail off.

Marty was quiet for a moment and then said, “I can't help but feel like we are watching something bad unfold in real time. I don't know about you, but I don't want some Congressional inquiry two years from now asking me whether I saw it coming and never spoke out.”

“I don't want that either,” Justin said. He reflected a moment and then said, “We better think hard, because if we take a stand, we will be risking our careers. The choice between honesty and corporate loyalty will have some serious fallout for us.”

“You think that Cook might fire us rather than correcting the data?”

Justin looked at him with wide eyes. “Not if we can convince him that we need to address the problem for the good of the company. But if he thinks we are undermining him, it comes out differently.”

* * *

March 22

4:00 p.m.

Marty Cardenas walked into Arthur Underwood's office and sat down in one of the two visitor chairs without saying a word. “Did Mr. Cook agree to meet with us again to discuss the trial results?”

Arthur looked up from his reading and said, “No. I asked him to schedule a meeting for you, me and Justin. He said that wouldn't be necessary and that I should come up right then and he and I would discuss whatever was on our collective minds.”

“And?”

Art's expression was downcast. “I went up to see him and made the pitch, but nothing changed. He told me that he believes in the product and I need to believe in it as well. I replied that I think the product isn't what he believes it is yet. I reminded him that the data from our biggest and most significant trial does not support the statements in the public that sixty-five percent of participants saw extremely positive results.”

Marty nodded. “What did he say to that?”

“He said that this is a good product and we will be able to prove it. He said we can't be distracted by an aberration that won't matter in the big picture. I resisted, telling him that the data provided cautions we needed to explore.” Art shook his head. “He gave me a look that said he had heard enough. Then he told me that this was a matter of loyalty, and that I needed to be on the right side of history.”

“It's now a breach of loyalty to raise concerns about the data?”

“It would seem so,” Art replied, shaking his head. “All of this is pretty uncomfortable.”

“This is more than uncomfortable, Art. The company is misrepresenting the results of the study and when the drug becomes available, those misrepresentations can kill people. The accuracy of our data has been confirmed and we now know that Mr. Cook has no plan to fix the misrepresentations in the public pronouncements about the success of the trials.” He studied Art's worried expression for a moment and then said, “Look, I know that the money is flowing in and the stock is going through the roof, but it's just not right.”

“What do you want me to say, Marty?”

Marty frowned. “I want you to say that it's wrong and that we can't sit around and let this happen.”

Art leaned back in his chair and looked at Marty. “What are you proposing?”

“Let's go talk to a lawyer and see what we should do. We can keep it confidential and get some advice.”

“You know how well that goes over with the company if word gets out?”

“Word doesn't get out. It's a conversation protected by the attorney-client privilege even if it never goes anywhere.”

Art looked worried. “I don't know.”

Marty was trying to suppress frustration as he said, “Justin and I are going to consult with an employment lawyer. At least we can learn our rights if we come forward with complaints to the FDA, or the press, or somebody.” He paused a moment and added, “We'd really like you to go with us and be part of this. I know you share our reservations about what's happening.”

Art leaned back in his chair and replied, “I'll go with you, but I'm not sure that I will take any action beyond that first conversation.”

“Fair enough. I don't know that we will either. Let's just figure out what the possibilities are and what protections we have.”

“You want to set it up?”

“A week from today at 6:00 p.m. It's all set.”

“Who's the lawyer?”

“Scott Winslow.”

He nodded. “I've heard the name somewhere.”

“He got some good verdicts in employee rights cases.”

“All right. I'll go along, but just to listen. I am not committing to doing anything else,” Art replied, grudgingly. “Now get out of here and let me get back to work.”

“I appreciate having you involved, Art. I get really upset about what's going on here, so I need a voice of reasonable restraint.”

“Okay, but like I said, how involved I'll be is yet to be decided. Don't assume that I am in for anything more than the meeting with the lawyer.”

* * *

March 29

6:05 p.m.

Art Underwood, Marty Cardenas and Justin Palmer sat in Scott Winslow's tenth floor conference room at 6:05 p.m., with cups of coffee on the table in front of them. The floor to ceiling window that formed one wall of the room looked down onto a crowded Lake Avenue in Pasadena — occupants of cars ready to be home fought against red lights, and pedestrians moving in every direction.

Scott Winslow and Donna Robbins walked into the room and extended a hand to the waiting visitors. The three executives stood to greet them.

“Gents, I'm Scott Winslow and this is my paralegal assistant, Donna.” Scott is forty-four years old, six feet two inches tall and flashes deep blue eyes filled with determination. Donna is thirty-seven years old, five foot five, and has short blonde hair and a likable smile. Her large brown eyes exude warmth and sincerity, and clients typically like her from the first moment. Scott and Donna operate with the proficiency of a team that has worked together for a dozen years and know each other well.

They shook hands. “Marty, I think you spoke to Donna when you called in to make this appointment.”

“Yes, that's right,” Marty replied.

“I like Donna to sit in so that she has an awareness of the facts from the beginning. If this becomes a case, you will be regularly working with both of us.” He sat back in his seat and said, “The first thing I want you to know is that whatever you tell me is protected by the attorney-client privilege and it will be kept strictly confidential whether the matter goes any further or not.”

That announcement made Art relax. “That's good to hear because we all feel like we have our necks overly-extended.”

Scott smiled and said, “I understand. Tell me about your respective roles at Aligor.”

“I am the National Product Manager,” Art replied. “Everything to do with each of the products Aligor markets is in my wheelhouse, from development to distribution. Marty is the Manager of Product Testing and Marketing. Anytime we conduct tests or trials, Marty's people conduct it, make sure it's done right, and assess the resulting data. Justin is the National Sales Manager. Once a product is released, he over sees the entire sales force in its sale and distribution.”

“Who do you report to?” Scott asked Art.

“I report directly to the CEO, Roland Cook. These guys report to me.”

“Got it,” Scott replied with a nod. “From the expressions around the table, I think something distressing has happened. Can you us off by providing an overview of what's happening?”

Art looked at Marty and nodded. Marty looked at Scott and said, “We have been testing a new cancer drug. The initial trial results were extremely good. Sixty-five percent of people were getting good results. But most recently we have done a larger round of trials, our phase three trials involving fifteen thousand participants, and the results aren't the same.”

“What do the latest results show?” Scott asked.

“Instead of sixty-five percent of participants coming out better, that number is only twelve percent and we don't know why. There are also a couple of side effects that could be significant that we didn't see before. We are concerned that this information is not being divulged.” He drew a breath and added, “The CEO says he still believes this product will revolutionize cancer treatment. Our concern is that none of the expanded test findings are being shared by the Company. They still use the results generated by the phase one and phase two studies and those numbers are now misleading.”

“You approached the CEO about the need to change what is out in the public realm because of your findings?”

Justin nodded. “He reinforced his belief in the product and dismissed the latest data as an aberration.”

Art offered, “The three of us met with him twice. The second visit was just like the first. We just weren't getting through to him, so we assembled the data in great detail and tried to set up another meeting. He refused to meet with all three of us but met with me alone. In that meeting I told him that we had been over all of the data again and what we were stating was accurate. His response was that we needed to give it time and let the positive effects of the drug be discovered by the public. When we ended the meeting, he characterized the need to let the product be released so that it can help cancer victims as a test of my loyalty.”

Scott reflected a moment and asked, “So, he never acknowledged that these numbers reflect any problem with the product, is that right?”

“That's right,” Marty replied. “Which is frustrating to those of us who can see these latest results are material and reflect on the performance of the product.”

“I assume that if this drug could revolutionize cancer treatment, it is expected to generate big bucks?”

“Expected to and already has,” Art replied. “The stock price is way up and inflow of investor capital is astounding.”

“So, denying any problem is what you want to do if your primary objective is to keep the money flowing, right?” Scott concluded.

There were nods around the table. “Yes, that's true,” Marty replied.

“But there's more to it than the money,” Art added thoughtfully. “Cook thinks that he has found a drug that will change cancer treatment and the impact of cancer forever. He sees himself ushering in a new era where people recover from late stage cancer. He really wants that to be his legacy.”

Scott nodded. “Even when he's shown that it's not working.”

“Right,” Justin acknowledged, entering the conversation. “We have taken him through the data. It's nowhere close to what it should be, but he doesn't want to acknowledge it. He understands the data, he simply rejects it because it doesn't match the image in his head.”

“What do we do?” Marty asked. “I mean, we are now officially between a rock and a hard place. We are disloyal to Cook and the company or we make the adverse data known.”

“I take it that the FDA does not have the data that Cook doesn't want to hear?”

“Seems right,” Justin replied, “because he won't even acknowledge the data that undermines the drug exists. The watch dog agency that analyzes the information for the FDA is the Center for Drug Evaluation and Research. The new data should have been conveyed to them for review, but that is not happening.”

Scott reflected a moment and then said, “I suggest that you prepare a memo to Cook pointing out that, as disclosed to him in prior meetings, the data shows positive results for only twelve percent of the participants and new side effects have been discovered. Ask him to confirm that he will promptly take action to address the problem, including conveying the information to the Center for Drug Evaluation and Research. Tell him that unless such essential corrective action is taken, you feel you will have no choice but to advise the Center because public safety issues are involved.”

“He will likely fire us before we go to the Center,” Marty added.

“He may, but then your path is clear. And going to the Center isn't just sour grapes by a fired employee because you told him you planned to do so before you were fired. If he takes no action, then you write a communication to the Center for Drug Evaluation and Research and the FDA providing the new data. Because the failure to disclose adverse testing data presents serious public safety issues, if you are the subject of retaliation for coming forward with the warnings, you will have a whistleblower claim and termination in violation of public policy claim.”

Nervous faces considered this information for a time and then Marty asked, “And if we do this, will you represent us in this whistleblower claim?”

Scott considered a moment and then asked, “The company will likely take the position that you were fired for another reason, such as performance issues. Is there anything out there that would substantiate that position?”

All three men shook their heads. “Nothing I'm aware of,” Art replied.

“Do you have documentation of your achievements? Things like commendations, compliments, raise and bonuses? Things that we can rely on to establish positive performance?”

“Yeah,” Justin said. “Lots of it.” The others nodded agreement.

“Our Firm will take the case for you whether you are fired because of your complaints before or after going the Center and the FDA.” Scott regarded the attentive faces around the table and added, “The reason for preparing the communication to Cook is that there is no record that you went to him with your findings. This creates a piece of physical evidence establishing what you complained about. It helps us prove an essential element of the claim and minimizes his ability to mischaracterize the content of your communications.”

“If we do this and wind up fired and in a whistleblower action, how long would a lawsuit like this take to get to conclusion?” Justin asked.

“From filing the lawsuit to trial, about a year and a half. During that time, we take depositions and obtain critical documents. We gather all of the evidence we can in preparation for trial.” Scott added, “If you elect to move forward with this case, we will work on a contingency fee basis, so your only out of pocket expenses would be costs in connection with the litigation.” There was quiet around the table as the three considered this painful decision. “You should take your time and consider all of this before you make a final decision,” Scott offered. “If you have any additional questions, call and Donna and I will be available to provide answers.”

There were nods around the room. “Thank you, Scott,” Marty said. “The information that you have given us is helpful.”

They all shook hands and then the three left the conference room wondering if they could do what was suggested and fearing what might come next. As they walked to the car, Marty said, “What do you think?”

Justin replied, “I like Scott. He's a smart guy, but this is going to cost us big time. I just don't know. We survive for a year and a half during the litigation. We also have to worry about how a feud with Aligor affects our ability to get work somewhere else.”

Art shook his head. “I just can't do this,” he said. “I'm almost sixty-years-old and just five years from when I plan to retire. I'm sorry, but I can't go tell Cook that I am about to go to a public agency to blow the whistle, and I can't think about having to look for a new job at age sixty.”

“I understand,” Marty said. “I'm going to talk to my wife, but I think I want to make this stand. How about you Justin?”

Justin nodded. “I'm in. I'm single, I have money put away, and I can't let Cook mislead people who are looking at this product like it's going to be their salvation in just the next few months.”

Marty nodded. “I feel the same, but I have to make sure Abby is up for what all of this will mean to us personally.”







Chapter Two

March 30

6:30 p.m.

Scott Winslow emerged from his day long deposition in a sexual harassment case. He had been back in his office for about thirty seconds when Donna appeared at the door. “How did it go?”

Scott grinned. “Very well. He lied to me about at least five major issues.”

“Oh, good,” Donna replied.

“Yep, and we have the evidence to establish that each one of them was a lie. Two with emails that he wrote before he had a motive to lie.”

“That will make for great cross-examination at trial.” She added, “Lee Henry just got here to see you. He's in conference room number two.”

Lee and Scott had been working together for years. He was the guy Scott turned to when he needed a witness found or some evidence that was out there somewhere. Lee was a master of disguise and could hide in a crowd. He had often proven himself able to penetrate walls and emerge with evidence that seem unobtainable. “Got it, thanks,” he replied. He dropped his file on the credenza and made his way to the conference room where Lee waited. Closing the door behind him he extended a hand to Lee. “How are you doing, buddy?”

“Good. Really good,” he replied, grinning like the cat that just found the canary farm.

“What? What have you got?”

“I found your missing witness and served the trial subpoena.”

“How did you do you it?”

“Turns out he has a number of reasons to lay low. He borrowed money from the wrong people and didn't pay it back, so I wasn't the only one looking for him.”

“Great,” Scott replied with a grimace. “Who doesn't want a witness like that? Sounds like a great guy.”

“He's a dipshit, but he has a ten your old daughter he cares about. I followed her until he met her at his ex-wife's place this morning. Then I followed him to the rural trailer where he has been hiding. He wouldn't answer the door, so I just pretended to be one of the wrong people he's worried about.”

“How did you do that?”

“You really want to know?”

“I probably shouldn't, but I do.”

“While I was following his daughter for a few hours in order to find him, I took her picture. Then I wrote, 'Pretty little girl you have' on the back of a picture and slid it under the door. For some reason he perceived that as a threat, so he was really pissed. He opened the door and pointed a gun at me.” Lee shrugged. “So, I took advantage of that opportunity to take the gun from his hand and replace it with the subpoena. Then I told him to have a nice day.”

“Jesus, Lee.”

“I also took the picture back in case he was inclined to complain about the manner of service.” He was thoughtful a moment and then added, “You usually don't have dirt bag witnesses like this guy.”

“Sometimes you don't get to choose your witnesses. He is the only guy present for certain events.” Scott took a moment and then asked, “Do you think this guy will show up at trial?”

“He will,” Lee replied with a grin.

“How can you be so sure?”

“I reminded him that if he didn't show up the court would hold him in contempt. While he thought about that I told him that his bigger concern was that I would find him again if he didn't show.”

“I guess that should do it,” Scott said with a pained expression.

Lee smiled and said, “Guys like him aren't particularly courageous. With the right kind of encouragement, they will do what they are supposed to, you know?”

Scott shook his head. “Remind me not to ask how you get things done.” He paused and then asked, “How's Melissa?”

“She is still amazing.” He chuckled and added, “She says that I'm the bad boy her mom always warned her about.”

“Well, she's probably right about that.” Scott shook his head. “This has to be a record relationship for you right?”

“Almost two years together and I feel like we're just getting started.”

“You are hooked, my friend.”

“I admit it. She drives me crazy. I asked her to marry me.”

“What?” Lee Henry married?

“I know. I didn't think that would happen either. This is the first time I've ever been convinced that I could spend the rest of my life with someone and be happy.”

“That is great, buddy.”

“I assume she said yes?”

“Yep. Otherwise I wouldn't be grinning like an idiot.”

“You are definitely hooked.”

“Yeah, I know it. How are Lisa and the kids?”

“Lisa is great as always. Katie is still large and in charge. Eight years old and she thinks she knows all the answers. The other day we were talking about trials. I told her that I talk to juries because she saw one on television. She wanted to know if I had friends on juries that helped me win my cases. When I told her that I didn't know any of them before the trial, she had some serious questions about why I was purposely talking to strangers. She also suggested that if the jury was packed with friends and acquaintances, I would be most likely to win.”

Lee laughed. “Sounds like her. Should be some interesting teenage years ahead,” he offered with a grin.

“Not looking forward to that,” Scott replied.

“How about Joey?”

“Fully recovered from his injuries and a star athlete. Next year is first year of middle school and he's got his eye on playing quarterback.”

“You know, it almost makes a person want to have kids.”

“You and Melissa should do that. A whole bunch of little trench-coat wearing covert operatives getting the goods on all the other kids.”

“You make them sound like trouble.”

“No, it would always be for good purposes. Take down the school bully, something like that.”

“Now you're talking. Sounds like my kind of kid,” Lee said, smiling. He paused and asked, “Before I get on the road, Donna said you needed my help with something else?”

“That's right. I was consulted by three national managers from Aligor Pharmaceuticals. They were talking hypothetically about what rights they would have if they were fired for complaining that the company was misrepresenting the test results of a new drug. Apparently, the first two trials showed positive results in the range of sixty-five percent of the participants. A damned good result. Then they did the third trial with a bigger test group and the positive results were around twelve percent. Aligor is still hyping the sixty-five percent as trials results and these two guys want to introduce a little reality to what's being published.”

“Holy shit,” Lee replied. “That could be a pretty big deal.”

“It really could. The guys who came to me are hoping to convince the CEO to put out accurate test results. If he does, they will be fine. If not, they are thinking about becoming whistleblowers to protect the public from a cancer drug that isn't all it's supposed to be. They wanted to know their rights if they get fired for coming forward.”

“How can I help?” Lee asked.

“The three guys I met with were impressive and came across as straight shooters. Donna did an initial look on each of them online; nothing negative there. I want you to do a preliminary check on them and let me know if you find anything about them that should make me want to decline their representation. Criminal records, fraudulent conduct, big judgments against them; that kind of thing.”

“You got it, Scott. I'll let you know what I find within the next couple of days.”

“Perfect. Want a beer?”

“I thought you'd never ask.”

* * *

March 30

7:50 p.m.

Marty parked his Tesla in the garage and walked into the kitchen. “I'm home,” he announced to the empty room.

A familiar voice called out from upstairs. “I just beat you home. I'm changing and will be right down. Why don't you pour us a glass of wine?”

“Damned good idea,” Marty replied. “I could use it.”

As he poured the wine, Abby walked into the room and gave him a kiss. Her shoulder-length black hair framed high cheek bones and big blue eyes. “That's why I love coming home,” he said with a grin. “You do that very well.”

“You're not too bad yourself.” He handed her a glass of pinot noir. “Thanks. So, how was the meeting with the lawyer?”

“It was good. He knows what he's talking about. He thinks we have a case if we are fired for raising complaints that the company is hiding negative information about the testing. He told us to communicate with Roland Cook in writing, referencing our previous conversations and letting him know that if he won't provide negative test results to the FDA, we will have no choice but to take our concerns to them.”

“Holy shit. It sounds awfully scary when you say it that way.”

“It is. Art already told me and Justin that he is out. With five years until retirement he doesn't want a war with the company.”

“I can understand that. How about you?”

“Do I want a war with the company?”

“Yeah.”

“No, but things may be headed in that direction.” He looked at her with worry in his eyes. “That's what we need to talk about. I am really bothered about the company sitting on information that matters to people who are facing the worst moments of their lives.”

She gave him a smile. “It sounds like you're ready to take a stand.”

“Maybe, but it affects both of us because it puts my career at risk. I mean, if I'm fired landing a new job could be hard. Other employers may not want any part of my dispute with Aligor.” He shook his head and added, “Cook already made it known to Art that keeping quiet about this is a matter of loyalty to the company.”

Abby shrugged. “I'm proud of you for wanting to do the right thing. If you get fired, we will still be okay.” She grinned and added, “I have a good job and I can be your sugar mama.”

“Are you sure about this?” Marty asked. “It could mean exchanging a good career for an uncertain lawsuit.”

“I know. But if the alternative is that you keep quiet and let the company give false hope to people who have to make life and death decisions, then I say let's roll the bones.”

“No wonder I'm crazy about you.” He put his arms around her and kissed her softly, and then with passion. With her arms around his neck, she whispered, “I've only had these casual clothes on for five minutes and I am predicting they are about to come off again.”

“Good prediction,” he said, kissing her again, pulling her close against him, and entirely forgetting about the worries of the day.

* * *

March 31

7:00 a.m.

Roland Cook's estate in the Lake Sherwood area of Westlake Village featured lake views from most of the rooms within the nine thousand square foot Tuscan-style structure. Walls of windows opened to allow the expansive outdoor patios and fountains that were all part of the flow from the house down to the lakefront.

The doorbell rang and Cook opened the front door promptly. “Come in, Sean. Let's have coffee outside.”

The forty-six-year-old visitor with curly black hair was built like a linebacker; thick arms bulged from his short-sleeved shirt and wide shoulders filled the door. Sean Garner was a cop in a previous life who had left the force and gained success in corporate security by the time he was in his mid-thirties. A dozen years later he found himself at the top of the security pyramid for one of the fastest growing pharma companies in the world. He had an extensive security department and reported to the Vice President for Operations, except when there was a special project that Cook decided required Sean's personal attention.

“Give Mr. Garner a cup of coffee will you, Lydia?”

“Yes, sir,” a woman said. She stopped cleaning the counters and poured coffee for Garner.

“Thank you, ma'am,” Garner said, taking the mug.

“Let's go out back,” Cook said and walked towards the patio.

As they sat down on at one of the outdoor tables that overlooked the Olympic-sized pool, Garner looked out at the beautiful blue waters of the lake that touched the other end of the yard fifty feet away. There was a gentle lapping of water onto the land. The rear yard contained through gardens, trees, gazebos and distant seating areas and stretched for an acre until it reached the shore of the lake. “This is so gorgeous,” Garner offered.

“It is that,” Cook replied. He looked at Garner and said, “Your message said that you learned something, is that right?”

“Yes, sir. The three of them went to see an employment lawyer. A guy named Scott Winslow.”

“Art Underwood participated?”

“Yes, sir.”

“I'm disappointed to hear that. He shook his head. “We can't have that happening, Sean. We are within weeks of this important new drug getting FDA approval to help people stricken with cancer. Now we must deal with three disloyal executives trying to stop us from helping those people in desperate need.” He reflected a moment and then said, “This drug imperative to people in need, Sean.” He paused and then added, “Initially, it will also mean about a million dollars in stock value added to your personal portfolio. And that is just the beginning.”

“Yes, sir,” Garner replied, his expression thoughtful. “Do you plan to fire them?”

“Not just yet, although their disloyalty certainly warrants it.”

“What would you like me to do, sir?”

“I want you to convince them that this is not the way to proceed. They need to stay loyal to the company and its goals.”

“Yes, sir.” Garner looked towards the lake and adjacent hillsides populated with gorgeous homes like the one he was visiting. “It sure is beautiful here, sir.”

“It is, Sean. And one day, you will be a neighbor if you choose.”

“I would like that.”

“It's not far-fetched, Sean. Your stock value is going through the roof and there could be other significant incentives if you do well with what we are discussing today.” He gave Garner an insider's grin and then added, “Thank you for coming by this morning, Sean.”

“Yes, sir.” Garner rose and walked into the house to head for the front door.

“One more thing,” Cook called out.

Garner turned back and looked at him. “Yes, sir.”

“It is critical that nothing slows this project, Sean. You understand?”

“Yes, sir.”

Cook furrowed his brow and said, “If the convincing requires some expenditures, they are authorized. I leave it to your discretion. I want you to use outside resources for this and not security department employees. I don't want this coming back to the Company.”

Garner nodded, and added on more, “Yes, sir, I understand, and I will handle it.” As he walked to the front door of the magnificent property, Garner looked around. He really could live in a place like this if his stock value continued to soar. He was confident that he could take care of this problem, as he had taken care of so many others in the past. He was paid well to make sure that big problems disappeared one way or another.

He was already contemplating ways to convince the three members of the management team who had strayed that they needed to return to Company priorities before the situation became dire. Hopefully, it could be done with reason, along with the injection of a little fear about what choosing the wrong path would mean for the Company and for each of them.

* * *

March 31

7:30 a.m.

Justin walked into Francine's Café, a hole in the wall restaurant with a good name among the local workforce in downtown Los Angeles. He looked around until he saw Marty Cardenas and Art Underwood sitting at a table across the bustling room. He walked over and pulled out one of the two remaining chairs. “Good morning, guys. I trust everyone has been sleeping well?” he said with a sideways grin.

“Nope,” Art replied. Not well at all.”

“Likewise,” Marty said, shaking his head. “This really sucks.”

A woman in a red apron ran up to the table carrying a pot of coffee. “You want coffee?” she asked Justin, seeing that the cups in front of Marty and Art were still full.

“I do, thanks.”

She poured and then asked, “What do you want for breakfast, gents?”

“Wheat toast for me,” Art said.

“A bagel with everything you can find in the kitchen,” Justin asked.

“What about you, hon?” she asked Marty.

“I'll have your breakfast burrito.” She gave a nod and disappeared from the table.

“So, what are we doing?” Marty asked, keeping it vague.

“Like I said yesterday, I'm out,” Art replied. “In five years, I want to retire from this job.”

Justin nodded. “I'm in. How about you, Marty?”

“Yeah. Abby is going along with it, so I'm in as well.” He took a deep breath and said, “How about you and I meet tonight to compose the letter to Cook that Scott Winslow talked about. We'll keep Art away from it all.”

“That's fine.”

“My place at 8:00?” Marty offered.

“I'll be there.”

“Okay. I'll call Scott's office and tell him that you and I are in.”

The server in the red apron appeared with a tray and placed food in front of them. They thanked her and found themselves staring at the food, stomachs churning and not welcoming what awaited. They looked at each other, no one touching the food, and then Marty said, “I hope we can eat at some point while this case is pending. It could be a long year and a half.” Art and Justin nodded, but remained silent.

“Are we sure about this, Justin?” Marty asked as the weight of what lay ahead hit him.

Justin stared at his food without speaking and then said, “I think so.” The realization seemed to strike both of them simultaneously; they were on the way to being perceived as disloyal by many and a social pariah to the others who just couldn't risk being associated with them. This was not going to be a good experience.

Art looked at the expressions on their faces and offered, “Looking at you guys I feel like I just joined a funeral in progress. Cheer up, it's not too late to pull back from all of this. You haven't committed to go down this road yet.” No one responded. There was a heavy silence at the table as Art studied their somber expressions, and then added, “Or maybe you have.”







Chapter Three

April 1

3:30 p.m.

Marty took the elevator up two floors, turned left as he exited the hallway and walked towards the receptionist. “He's waiting for you,” she said, only partially looking up from her monitor.

“Thanks,” Marty replied and opened the door behind her. He walked down the corridor to the corner office occupied by Sean Garner, the corporate security guru. He gave a knock next to the open door and Garner looked up from his desk. “Come in, Marty. Thanks for coming by.”

“Hi, Sean. What's going on?” Marty asked, wanting to cut to the chase and figure out why he had been summoned here. Seldom did Marty see Garner outside senior management meetings.

“Take a seat, Marty. Do you want some coffee?”

“No, I'm good, thanks.” Marty was quiet. This was Garner's party, so he could fill the silence when he was ready.

“Mr. Cook is a little concerned, Marty. He asked me to reach out to you.”

“Reach out? Does he believe that I am in some kind of trouble?”

Garner smiled. “In a manner of speaking, I suppose.”

“A little vague, Sean. What's on his mind that required this meeting?”

“I think you know. There is some concern that you may be attempting to undermine the release of Delexane.”

Marty stared at him in disbelief. “Undermine?” he asked. “Is undermining the same thing as voicing concerns that the tests no longer support the information the company is releasing?”

Garner gave him a stern look. “Obviously, Mr. Cook doesn't see it that way. He believes that the results you refer to are just an anomaly, and we are on the threshold of changing cancer treatment and the way the world looks at cancer. You must admit, that's a pretty big moment.”

“That moment will be wonderful, Sean. We just aren't there yet with this product.” He was quiet for a moment, feeling frustrated at the message not being communicated. “Is there something else that you want to tell me?” Marty asked.

“Only the obvious.”

“Which is?”

“You've been a part of corporate culture for a long time, Marty. You know that it is extremely important to be a team player at critical times.”

“I've always considered myself exactly that and I still do,” Marty replied. “That's what I am when I'm working hard to test a product, when I'm singing a product's praises, and when I'm raising concerns about a product not being everything that we hoped it would be.”

It was Garner's turn to remain quiet. After a time, he said, “Mr. Cook just wanted to make sure you understood the importance of this product to the company and to the consumer,” Garner offered. He leaned forward in his chair. “This is revolutionary, Marty. So far, no other company is where we are in releasing such a product.”

“Sean, I've been dealing with this product since before testing. I know what it represents and what it can be for the company. I also understand how important it is to the public that we get it right.”

Garner offered a grin that was not particularly friendly and then said, “Thanks for coming by, Marty. I'm glad that we had this opportunity to talk.”

“Sure,” Marty replied. “Anytime.” When he reached the door, he turned back and said, “You know, Sean, I hope Mr. Cook understands that having concerns about the quality of the product we are about to turn loose on society doesn't equate to disloyalty.”

Garner furrowed his brow. “It can be a concern when your actions appear to undermine the direction that the team is taking. I will relay our conversation and your position to Mr. Cook,” Garner replied, turning his attention back to his computer. Marty stood for a moment, wanting to find a way to further express his genuine concern. Garner never looked back at him, so he turned and walked out of the office.

When he arrived back at his office, Marty was shaking. He was nervous and he was angry at the way Cook was painting him. Marty grabbed his phone and punched in Justin's number.

“Justin Palmer.”

“Justin, this is Marty. You won't believe what just happened.”

“Yes, I will. My first guess is that you got a request to drop what you were doing and visit with Sean Garner.”

“You too?”

“Yeah, about an hour ago.”

“And?” Marty asked, “How did it affect your perspective?”

“I'm really not much for intimidation tactics. I've been pissed off ever since that meeting. I told him that I disagree with his assessment and I wanted to tell him and Cook to go fuck themselves.”

“We probably shouldn't do that, but I can relate.” Marty paused and then asked, “So, do you want to move forward with the letter to Cook?”

“More than ever.”

“Okay, I finalized the letter. I've already signed it. Do you want to stop by my office and add your signature?”

“Yeah. Let's deliver it first thing in the morning.”
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