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Preface


The idea of writing a book on labor legislation in English arose from a practical need. We have previously published textbooks on labor legislation in Finnish and these books have become popular in teaching. However, we noticed that there is also a great need for sharing information in English, especially in the education of immigrants and exchange students. This book is an introduction to Finnish labor legislation and we have made the book as easy to understand as possible, especially from the point of view of the target group.


This book provides an excellent opportunity to learn about Finnish labor legislation and its application in the workplace. It provides the reader with basic information on the main issues of labor legislation and thus how to cope with the Finnish labor market. The Association of Finnish Nonfiction Writers has supported the writing of the book with a grant. We wish you an inspiring time of reading!


Joensuu 11.11.2023
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1 BASICS OF LABOR LEGISLATION


1.1 Introduction to Labor Law


Labor law refers to all rules and regulations defining the legal aspects of work. Typically, work is performed in an employment relationship where the employee is in an employment relationship with the employer. In Finland, there are two types of service relationships: employment relationships and civil service relationships. Employment relationships are a type of service relationship in the private sector. Work in an employment relationship is based on a contractual agreement between the employee and the employer. The employment contract defines, among other things, the parties obligations, job duties, and salary. A civil service relationship is a service relationship under public law, which is used, for example, for tasks that involve the exercise of public authority by the state and municipalities. This book deals with the employment relationship, which affects most employees in Finland.


The Employment Contracts Act (55/2001) is the primary labor act that governs the legal relationship between employers and employees in the workplace. The Act contains provisions on the duration and form of employment contracts, the rights and obligations of employers and employees, and the termination of employment relationships.


The principle of employee protection


The guiding principle behind the employment law is to protect employees (the principle of employee protection). As the weaker party in the employment relationship, employees require protection against their employers. Therefore, the most important provisions of the Employment Contracts Act are mandatory and cannot be agreed otherwise to the detriment of employees. The Act also stipulates the characteristics of an employment relationship. If all of these characteristics are present in work, it is classified as an employment relationship, and all labor laws apply (the basic relationship theory). Labor law generally applies from when an employee begins working until the employee's employment is terminated.


1.2 The Employee and Employer


Permanent employment can be conducted with a 15-year-old person who has completed compulsory education. The employer can be a natural person or a legal entity such as a corporation or an association. The Youth Employment Act (998/1993) applies to young workers under 18. A fifteen-year-old can make and terminate an employment contract on their own. Also, the guardians (parents) have the right to terminate the young worker's employment contract if necessary for their upbringing, development, or health.


Before hiring a young worker, the employer must ascertain their age and whether they are subject to compulsory education. The guardian may sign the employment contract on behalf of a person under 15, or the young person may do so with the guardian's permission. A person who is 14 years old or will turn 14 during the same year may be employed in light work that does not harm their health or development or interfere with their education. A person under 14 may work under a permit with conditions set by the regional state administrative agency.


1.3 Legal Sources of Labor Legislation


Labor legislation includes a wide range of applicable legal sources that define the terms and conditions of employment. In addition to laws, attention must be paid to collective agreements, employment contracts, local agreements, and the employer's instructions.


Mandatory legislation


The legal provisions governing contractual relationships are either mandatory or discretionary. The most important legal source in employment law is mandatory legislation. The mandatory means that the legal protection afforded to employees cannot be diminished by agreement or unilateral decisions. Any contract that reduces an employee's rights and benefits under the law is null and void.


The mandatory provisions limit the freedom of contracting between employees and employers, and the purpose is to strengthen the position of employees in the employment relationship. The employment law provisions thus ensure the minimum terms and conditions of employment. Of course, these minimum conditions can be improved for the employee's benefit, for example, by agreement in the employment contract. The key employment issues in Finland are regulated by mandatory legislation, for example, the requirement for equal treatment of employees.


Semi-mandatory and discretionary legislation


Part of employment law is semi-mandatory. Semi-mandatory means that employers and employees' unions can deviate from the legal provisions of the law by a collective agreement, even reducing the employee's statutory rights. Such a possibility must always be provided for by law. A discretionary provision applies unless otherwise agreed. Such a provision can also be agreed upon to the detriment of the employee's interests. There are only a few discretionary provisions in employment law.


Collective agreements have a significant role in determining the terms of employment relationships, as employers are obligated to adhere to the relevant collective agreements. The collective agreement is a contract between a trade union, an employer, or an employers' union regarding industry-specific employment conditions. Collective agreements include provisions concerning conditions such as working hours, wages, and other benefits.


Employment contract


An employment contract is an essential source of law in labor law. An employment contract is an agreement to perform work for a salary under the direction and supervision of an employer. The employment relationship is formed when work begins, although there may be some time between the conclusion of the employment contract and the start of work. The parties of the contract determine the terms of the relationship. The employment contract is agreed upon, for example, the salary and the main duties of the work.


The agreed terms are binding on both parties throughout the employment relationship. For example, if "digital marketing duties" have been agreed upon in the employment contract as the employee's duties, the employer cannot unilaterally assign the employee to cleaning duties. The other party may be entitled to compensation for a breach of contract. This means, for example, paying compensation for the unjustified termination of an employment contract.


Workplace rules


The normative sources that must be followed include the orders and instructions based on the employer's right of direction. Workplace rules usually consist of the employer's instructions. Instruction may include, for example, internal rules on work methods in the workplace or the supervisor's orders related to work tasks. The employer's instructions are the weakest legal sources in labor law. This means that they may not conflict with mandatory regulations.


Availability


Employers must keep the Employment Contracts Act and the collective agreement freely available. Furthermore, the employer must make other employment-related laws and plans available to employees, such as the working time plan and shift schedule. In this way, the employees can obtain information about the terms and conditions of their employment relationship. For example, the information can be displayed on a bulletin board or made available electronically on the company's intranet.


1.4 Characteristics of an Employment Relationship


A key concept in labor law is the employment relationship. The formation of an employment relationship requires the fulfillment of specific characteristics. These characteristics include:




	an agreement on the performance of work,


	the performance of work for the employer,


	compensation for the work performed, and


	working under the direction and supervision of the employer.





The place where the work is carried out or the use of the employee's tools does not influence the assessment of the characteristics of the employment relationship.


Agreement for the performance of work


Fulfilling the characteristics of an employment relationship requires an employment contract. The employment contract is not subject to any specific formal requirement and can be conducted orally, in writing, or electronically. The employment contract may also arise tacitly. This happens if the employer allows the employee to work without a contract so that the work is done on behalf of the employer.


An oral agreement is as valid as a written contract. It is advisable to conduct the employment contract in writing to prevent disputes. From the employer's perspective, a written agreement is also prudent because the employer is legally required to provide the employee with a written statement on the oral agreements. The employment contract can be completed electronically, for example, via email. The main point is that the emails show the parties' intent to agree with specific content.


The performance of work for the employer


In an employment contract, the employee commits to performing work personally for the employer. Performing work for the employer means that the economic or other benefits arising from the work accrue to the employer. For example, continuous work involves a salesperson's work, not just achieving a specific result. The economic benefit of the salesperson's job belongs to the employer when customers pay for the products they buy. Performing work personally means that the employee commits to performing the work themself and does not have the right to use a substitute unless the employer consents to it.


The act of work can encompass any activity that has some economic value. The activity can be active or passive, for example, digging a ditch or modeling. Certain employees are excluded from the scope of the Employment Contracts Act. For example, the Employment Contracts Act does not apply to those who perform care work at home.


Salary for the work performed


Salary or other compensation is one of the characteristics of an employment relationship. Salary is usually paid in money, but it can also be in other benefits that have economic value. In Finland, there is no legislation regarding a minimum wage. The amount and determination of salary are often regulated explicitly in collective agreements. Suppose the wage is not agreed upon in the employment contract or determined in the collective agreement. In that case, the starting point for the wage determination is the conventional and reasonable pay for the work. This means the amount typically paid for that work and what provides a decent living.


If the compensation for work is not conventional and reasonable, the characteristic of the employment relationship is not fulfilled. In this case, it is most likely volunteer work. In legal practice, it has been held that providing necessities such as meals is not, by definition, a salary.


Fulfillment of the compensation criterion does not necessitate explicit agreement on compensation. It is sufficient that the circumstances indicate that payment is intended to be paid.


Working under the direction and supervision of the employer


The right to direct and supervise work is one of the most essential features of an employment relationship. In the employment contract, the employee commits to work for the employer under its management and supervision. Furthermore, the Employment Contracts Act states that the employee must follow the employer's instructions regarding work performance under its authority. The employer may determine how, where, and when the work should be done. The employer also has the right to supervise both the work and the quality of the result.


Work management and supervision do not imply that the supervisor must always be present to instruct and supervise work performance. It denotes the presence of a person with authority to issue work-related instructions, and the supervisor may periodically check the progress of the work. There is no employment relationship if there is no management or supervision. It is usually entrepreneurship if the work is done independently according to the contract, but no one manages or directs it.


Employees in managerial positions may be so autonomous that they do not require management or supervision from the employer. For example, the managing director of a limited company is in an independent position with little supervision. As a result, the managing director is typically not employed and instead works under a separate management contract.


Place of work


It is important to note that the location of work is irrelevant when assessing the fulfillment of the characteristics of an employment relationship. For example, remote work occurs in an employment relationship even though the employer cannot physically supervise the work in the same way as in the workplace. However, the characteristic of work supervision is met when the employer approves the work result and monitors the employee's working hours.


Using the employee's own tools


Employees using their own tools for work does not prevent the fulfillment of the characteristics. Usually, the use of an employee’s own tools indicates entrepreneurship. However, the issue must be examined holistically, considering all aspects of an employment relationship. For example, suppose work is performed using an employee's tools but clearly under the supervision and direction of a specific person and for an agreed-upon compensation. In that case, it is most likely an employment relationship.
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