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The plebiscite of the third century BC, known as the Lex Aquilia, overcoming the existing rules designed to punishment of specific cases of damage, the case had conceived jointly identified as damnum iniura datum. With this meaning it was to identify both a genuine form of crime, it is a simple case of damage. It did not assume importance, in fact, the nature of the action; while the fundamental element was identified nell'ingiuria potential prejudice to other in consequence of which they were damaged goods of others, with the exception of those purely accidental damage. The Lex Aquilia appears, thus, intended to punish a criminal act with the obligation for the offender, and mainly to compensate within a certain period of time, the value of the thing or a multiple thereof to a subject that, as a result of such damaging action on the well, had lost forever or also only for atransitional period, in all or only limited to some of its utility. The classic jurisprudence on this subject and a number of clues were not negligible share the view that the case took on apurely criminal and,therefore, it was adjusted to the discipline penalty. First, the law said appeared compliant optics with which they were originally addressed the various hypotheses of damage to property of others as well, who had burned the house willfully or sheaves of other people's property-ipotesi these included, in fact, in illegality aquiliano - it had to be tied up, whipped and burned; in the case of arson it was expected to corporal punishment for those who can not make good the damage; had a criminal law, then, the action of cutting of trees; It was criminal. still, the action granted to the hypothesis of ossis breaking of a servant, a hypothesis that in perspective decemvirale was to constitute a prius discipline tort. The actio legis Aquiliae it appeared, therefore, as a remedy purely property protection. In this respect he could not scorgersi, some analogy withreivindicatio, which was the more important remedy in defense of private property, for cases where the loss was not caused by an attack to the physical asset, but consisted in the current unavailabilityof it. Just complementarity of functions between reivindicatìo and actio legis Aquiliae involved the discussion in the edict of the magistrate of the second behind the first, more precisely in the section dedicated to those things "quae cuiusque performing sunt". Significant in this regard, that the separation was implemented so than the other actions for punishing crimes such ì'actio theft, the actio you honorum raptorum and actio iniuriarum. The aforementioned complementary abuses which have occurred between actio legis Aquiliae reivindicatio and had to ensure that the idea of the character also enucleasse reipersecutorio of tort remedy. It 'clear, however, the distance of this concept from the modern idea of compensation for the damage which the calculation is not only and not necessarily the value of the thing lost, but as exclusive consideration of the two dual, any entityidentified in the concepts of damage and loss of profit earnings. The interesting feature of this law and that it appeared as a determining factor in the present case was given in reference all'iniuria: the very structure of a rule, which did not arise solely as sanctions, meant that the reference all'iniuria could assume the role element of the case and not qualifying it as a whole. Ultimately, any conduct that would not show up as justified, from the moment it involved an injury, according to the mode other requests, made the responsible party, but because the conduct, causing damage to the property of another, was already qualified as illegal, it was necessary to come expressly stated that it would also be unjustified. Another important character, indeed, from Pandectist considered a prerequisite of liability for tort, was constituted by the recognition of the presence of detrimental action culpa. The latter, typically, was used to indicate the action of affairs. In essence, the fault aquilian it appeared in a sense connected to a pipeline having a plurality of specific characteristics: in the first place, as has already been said, this was grafted in a fact that was assessed unfavorably, a delictum, a peccatum, more generally, a malum; of this the subject had to be recognized as the author, but his action was deemed disadvantageous and offensive, although it was not intentionally direct the event occurred. In other words, the fault was not related to any violation of a rule, but only to the violation that could, both from a material point of view that psychological, be avoided. The concept of culpa, following various interpretations by commentators and postglossatori and supporters of the school of natural law, has undergone tremendous changes and evolutions. At first, the culpa was seen as a criterion of responsibility at a later time, it appeared, however, as a reflection and a deepening of the concept of "iniuria" and just needed to identify when a behavior disadvantageous and harmful to other individuals He was justified. Moreover, if in principle the law Aquilia recognized as a fundamental element of the crime "culpa in faciendo" then he had to take account of "culpa in omittendo". If. Moreover, at first, the action was challenged in tort only by a few, then we are witnessing an extension of the law to all holders of the Jura in D alien. It should be emphasized, finally, that the Law Aquilia has always had great importance in the context of criminal law, where, in fact, even today, you have the matches more intimate than you are in our civil code; in. Specifically, for example, Article. 1151 cc It retains only the name of this law. On the contrary, in fact, the matters pursuant. 424 C.P. seem to be the perfect "companion piece" of bodily injuries affected by the direct action of Lex Aquilia in its original form and that already the Roman law repressed with the Lex Cornelia.
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 "LEX AQUILIA" AND ITS HISTORICAL DEVELOPMENT


 


 


 


 


 


 


 


 1. Identification of the historical period in which he established the "Lex Aquilia".


 


The actio legis aquiliae prosecution was mixed which covered the damage produced by a free man by unjust injury made to what others, regardless of any relationship with the injured party (just why there was talk of tort damages) and the payment of damages competed jointly to all co-authors, provided such compensation made by one could exempt others from the same sentence, except in the case of competition with a reipersecutoria, and was prosecuted against the heir of guilty only the extent of enrichment. According to the prevailing view, it was imposed on the danneggiatore to pay the most value from what was last year or the last thirty days, in which case you inferred the criminal nature of the obligation imposed on the offender to have to answer the increased value of the property object of the offense, the fact, then, that so it was to find the offender to be responsible for the damage committed by others during this time and also of those who had been the result of an accident, which occurred shortly before murder. These consequences not accidental seemed normal could be part of a statutory provision, but, moreover, many Roma players, such as Karlowa, the Cuq and Mendoza. They have reconnected this rule to the difficulty of proving the value of the same object destroyed, that at the time of the loss could be lower than actually taken or possessed some time before the fact: "Item is former gemellis comoedis vel vel and former symphoniacis unus occisus fuerit, non solum occisi fit aestimatio, sed eo amplius id quoque conputatur, quod ceteri here supersunt depretiati sunt. Ditto juris est etiam ex is equal mularum unam vel etiam ex quadrigis equorum occiderit Unum ". This rule seems, however, that in practice it quite often derogate, as the law, in the application of the sanction, it excluded the sentence in double into account of certain circumstances and the condition of the person when of contestation; for example: children could retract after the joinder of the issue, anyone, however, could do so before this and judgments of good faith had no place in the sentence twice. Furthermore, children were not subjected infantiae Proximi all'actio legis Aquiliae, as, indeed, the demented, those who had acted pursuant to a lawful order or mechanically, to a push had by others, but also those that had acted in need or just fear. Still, one who acted to defend of others violence, if there was no other means to avert the danger, could not be held responsible for criminal action; on the contrary, it would be subject to sanctions if aquiliane act to defend itself, by accident, had hit an innocent third party. The wrongdoing convicted by the law in question was to be seen as a "damnum imuria datum" because the fact does not imply a real crime, but could also be a simple damage or destruction of a material thing and another individual could be intentional or negligent.
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