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Introduction


UNDERSTANDING NEGOTIATION




The most important trip you may take in life is meeting people half way


– Henry Boye1


Heaven prohibits certain pleasures; but one can generally negotiate a compromise


– Molière, Tartuffe, Act IV, scene 5





People often think of negotiation as the art of obtaining what you want: that if you’re canny enough, you can negotiate on your own terms to serve your own ends. In the real world, and certainly in the realm of business, this all-conquering, zero-sum interpretation is rarely allowed to play out on its own terms. For in the vast majority of cases, the complex and subtle act of negotiating is, in fact, the art of the middle way. This should not be interpreted as painful self-sacrifice or indeed, for the other party, winner-takes-all glory. Rather, the best kind of negotiation is a process that, taking into account some or all of either side’s needs, results in both parties feeling they have come away with, for the most part, what they wanted. Put simply, effective negotiation is the art of compromise.


Nonetheless, negotiation is absolutely grounded in knowing what you want before you enter into discussions. Indeed, this is vital. Yet this vision should be tempered both by what you gauge you can realistically achieve and what is deemed reasonable to expect. Negotiation could equally, and accurately, be described as the art of not getting entirely what you want. As we’ll see in the following chapters, this involves being alert to what your opponent wants, too.


The aim of this book is, of course, to help you do what it says on the cover. As most readers of How to Negotiate will be business people of one sort or another, I’ll generally be focusing on that world, and its everyday situations relating to making deals, signing contracts and the like. At times, we’ll look more closely at examples of negotiation strategies from within the opaque realm of international diplomacy. This can, of course, involve extreme instances of negotiation, needing extreme levels of compromise (or none at all). Hostage crises, for example, carry huge stakes for the hostages themselves, and call for negotiation skills of the highest order. Most instances of international diplomacy, though, including peace treaties and recent ground-breaking agreements such as the Iran nuclear deal, brokered by America’s then Secretary of State John Kerry in 2015, have compromise at their core, even if the cost of failure (war, poverty, economic sanctions, international isolation) has the potential to be much higher than a typical negotiation exchange in an office boardroom, the outcome of which will either be a deal, or no deal.


A life skill


Whatever the setting, be it the kitchen, the school playground (the negotiation instinct starts early), the boardroom or an international peace conference, negotiation is arguably one of life’s most important and useful skills. It is central to the success, or otherwise, of almost any business. Successful negotiation has avoided international conflict, court cases and resolved disputes in everything from trade tariffs to marital strife. Negotiation can bring about harmony from discord, has the power to turn stark differences into mutually beneficial agreements and is the unseen skill at work in almost any successful outcome involving two or more parties.


Yet despite its prevalence in almost all areas of our lives, it is also one of the most misunderstood skills, and as such frequently leads to many a missed opportunity. Furthermore, many people actively seek to avoid the often uncomfortable feelings the act of negotiating can evoke. The intensity and cross-examination that come with bargaining can be a stressful experience. The pressure to come away with a valuable contract, while remaining inscrutably calm and level headed throughout, is enough to put off many people before they have even begun.


Learning to negotiate effectively is a lesson in self-awareness. Yet a skilled and informed negotiator will be also acutely attuned to his opponent’s priorities: their values, schedule, aims and agenda. The accomplished negotiator is always listening. He is constantly alert to his opponent’s motives, their strengths and weaknesses. He is listening for any sign of leverage, for imbalances of power, and he is listening to understand what they want from the deal. Armed with this insight, the accomplished negotiator is in a position of strength before he even pulls up a chair at the negotiating table. In other words, he knows what his opponent wants as well as what brings him there, and the accomplished negotiator can expect to take away far more from the deal as a result. Knowing your opponent can make the difference between success and failure.


Perhaps no other skill can have such an immediate and measurable impact on a business. And there is surely no other central business skill that is practised and mal-practised so widely. Most of us negotiate, one way or another, almost every day, without realizing it. You don’t have to be a top CEO or a hostage negotiator at the CIA to be interested in a subject we all have a stake in, even if we’re not always aware of it. For we are all, by our very nature, negotiators.


Negotiation is hard work, and every act of negotiation takes a big personal commitment. Ultimately you are working to enter a contractual agreement, so in many ways negotiation is just the first phase in a much bigger process. You will have to live with the consequences of the deal long after the ink has dried on the contract, so be sure of what you want before you set out. And be sure, too, of what you don’t want. You are under no obligation to continue with the deal if it turns out to be something that’s not right for you. A lot of negotiation should be seen as a learning curve: identifying the possibility, or desirability even, of a particular deal, and then finding the people who could make it happen. The inquisitive negotiator then starts learning about his opponent, too. No two deals are alike, and every negotiation will take you on a very different journey from the one before – even if the client, the setting and the contract are to all intents and purposes the same.


Negotiation is, then, a big and broad and important subject, and is central to many situations in our everyday lives – as any parent rearing young children will tell you. In business, it is the great unseen and often unsung skill. It’s at the heart of every strategy, every deal and every business relationship. It underpins every business plan, every sales target, every profit and loss sheet, every board meeting. We negotiate our way through our careers, and to a great extent through our wider lives, too. We negotiate our marriages, and how to end them. We negotiate for the houses we live in, and the loans with which to buy them. All the while, in the larger scheme of things, the wider world is kept safe by the various negotiated peace treaties, security agreements and checks and balances that maintain a broadly stable status quo. Negotiation is unquestionably a force for good, at all levels at which it operates.


To be consistent (and clear as to which party I am taking about), I refer to you, the reader, as the negotiator and the other party as the opponent. (They could, of course, be your employer, a client or business partner or occupy any number of other positions.)


In order to keep within a manageable scope, this book will primarily focus on how to negotiate for business. From to time to time, I will draw on examples from other spheres such as international relations, politics and even personal relationships. Yet it is the demands of the relationships that occur within the world of business that speak most acutely to the act of negotiating effectively (as well as being the main reason most of you decided to pick up this book).


Origins


Fittingly, the root of the noun negotiation is taken from the Latin nego otsia (‘no leisure’). A lack of leisure sums up rather well how most citizens lived in ancient Rome – only the aristocracy found time enough to indulge in other pursuits. For centuries in Europe the verb to negotiate referred, literally and specifically, to doing business (French adopted le négoce). If you entered into negotiation in, say, sixteenth-century Paris, you were simply ‘doing business’.


Only during the seventeenth century did the concept of ‘negotiation’ take on the modern-day meaning of a (normally face-to-face) dialogue between two or more parties with, generally, the aim of a mutually beneficial outcome.


One of the earliest examples of an international act of negotiation was the signing of the Franco-American Treaty in 1778. The treaty, negotiated by Arthur Lee and Silas Deane for the American side and by Charles Grevier and Conrad Alexandre de Rayneval on the French, established military protection for either country, should it be required (uppermost in French minds was an imminent invasion by the British). The 1778 treaty, which held until 1800, is remarkable as one of the first internationally negotiated military agreements. At the time, it broke new ground as the world’s first trans-Atlantic treaty.


Since then, there have of course been many such international feats of negotiation, and the unprecedented upheaval – and violence – of the twentieth century proved fertile ground for negotiators as they strove to find common ground and set the foundations for what they hoped would be a safer, more peaceful world. An early peace treaty was the Treaty of Trianon in 1920, which set out the borders of an independent Hungarian state and marked a formal end to the horrors of the First World War. The Potsdam Agreement in 1945 was followed by the wider Paris Peace Treaties of 1947, which set a precedent for the sheer number of signatories to its accord.


The Cuban Missile Crisis of 1962 saw America’s John F. Kennedy sit down with the United Nations’ Secretary-General, U Thant, and the Russians in a desperate and nerve-jangling effort to pull the world’s trajectory back from the very brink of nuclear catastrophe.


Some historians see a further pivotal change in the evolution of negotiation immediately after the Second World War, when negotiation as a term applied to the more business-like, transactional form of discussions we are familiar with today.


Cultures


Over time, then, negotiation has evolved into the form we recognize today: a formal exchange along a general line of progress to finally agreeing some form of deal. But how this is done varies markedly across countries and cultures. North American negotiations are, by and large, a direct affair by international standards, working fast to establish consensus and resolve disagreements. This often leads to one side or both making concessions ahead of time, sometimes prematurely. Americans famously lay their cards on the table almost as an opening gambit.


Setting one’s cards on the table is often seen as a last resort by the British, who prefer to use understatement and, in many cases, humour, to obfuscate and charm. Ultimately this can be very successful, but it’s a method that’s prone to inefficiency, and tends not to travel well. It can also leave foreign counterparts flummoxed.


The French will often subject their interlocutor to lively and often philosophical debate on each separate point, which can take some time. The Dutch, too, are prone to over-debate and often exhibit an almost paralysing obsession for analysis. And, while German negotiators place their emphasis on a rigid agenda and amassing their evidence beforehand, theirs can be a ruthlessly logic-driven approach, and highly effective. Perhaps it’s because Germans take time to do their research, and will expect the same of you. They also expect you to be on time.


Arabs place a greater emphasis on getting to know their opponent, so expect to talk at considerable length about your life and family (and ask after theirs) before, gently, setting down to the matters of business. Negotiating in Iran can be circuitous and at times emotional, even passionate. In Singapore, fast and efficient is the norm.


Uppermost in many people’s minds when thinking of international negotiation are the Chinese. As any foreigner who has undertaken negotiation in China will tell you, the experience can be a humbling one (and not a little exasperating). The Chinese could well be the world’s master negotiators and, whether they are or not, certainly seem to believe it. There is one particularly important facet that differentiates Chinese negotiations from those with other nationalities. In China, the negotiation meeting itself is explicitly held in order to glean information on the opponent and the deal proposed. The discourse is often sharply, sometimes disconcertingly, direct. But the actual decision will often be made at a later date, sometimes with no further interaction with the other party, save to formally notify them that, should their deal go ahead, the following conditions must apply. Take it or leave it. The foreigner who looks east with a gleam in his eye would probably do well to secure a Hong Kong-based intermediary or moderator.


That other Asian giant, India, is much more gentle by comparison. A languid, philosophical meandering will lead, eventually, to a set of deal-making tenets. But expect some playful ambiguity along the way. For if the Chinese are masters of negotiation (even if only in terms of their ruthlessness), Indians are the world’s natural-born bargaining champions. Everything, but everything in India is negotiable, and is energetically and enthusiastically negotiated all day every day. Everything from rickshaw fares to restaurant bills and even wedding dowries. Almost every financial transaction on Indian soil is ripe for haggling.


Diplomacy


We’ve already established that negotiation is all around us, from the playroom to the boardroom. Uppermost in many people’s minds when they think of negotiation is diplomacy, ‘the art of letting someone else have your way’, as David Frost memorably put it. Our time is replete with examples of diplomatic negotiations of epic proportions and almost without precedent. Britain is negotiating to leave the European Union. President Donald Trump is, as I write, in Singapore, negotiating for a denuclearized North Korea. And the European Union is re-negotiating with Iran to salvage what it can of its own nuclear deal, recently torn up by the United States. And many countries, from China to Canada, are looking to renegotiate their terms of trade with other countries on the back of recent tariffs imposed by the Trump administration. Now very much in the background to these, but no less complex given the number of opposing sides, are the on-off negotiations to try to bring an end to Syria’s seven miserable years of civil war. These high-level, international, multi-party, high-stakes talks are some of the most complex and fascinating negotiations we will witness in our lifetimes.


Take the first of these, the so-called Brexit negotiations. A friend of mine summed it up rather well by comparing the process to one man (Britain) divorcing his 27 (EU member) wives all at once. Each wants to get the most from the deal, and they are generally not interested in finding win-win solutions. Indeed, the main reason the UK’s negotiations to leave the EU are so protracted is precisely because the country’s hand is weak. There are relatively few levers of influence it can pull – and a great many it is subjected to. Leverage from Brussels over the question of trade across what will become the country’s only land border with the EU, the boundary between Northern Ireland and the Irish Republic, is evidence of this. Westminster views freedom of goods and people across the border, with an invisible EU/UK border dividing the Irish Sea, as ‘unacceptable’. Yet Brussels argues that anything other than freedom of movement across the land border will result in the hard, checkpoint-lined border of the bad old days – something nobody wants to see a return to.


Behind these epic instances of international diplomacy are to be found heroes of negotiation, widely admired for their skill and dogged perseverance, often against all odds. John Kerry assiduously led negotiations with America’s sworn enemy in Tehran, ultimately to triumph in 2015 with a deal that, ‘without a single bullet being fire’ (Barack Obama), saw the denuclearization of Iran in return for the gradual lifting of international sanctions. While the deal is now gravely threatened by the current White House administration, this should not distract from the monumental achievement of then Secretary of State John Kerry and his team under Barack Obama.


In August 2012 the then Secretary-General of the United Nations, Kofi Annan, suddenly tendered his resignation as the UN and Arab League special peace envoy to the nascent yet bloody conflict in Syria.


Annan had negotiated a proposal that called for the Syrian government to withdraw weapons and troops from strategic towns and cities across the already battered country and for rebel fighters to lay down their arms also. Annan’s proposal set out a process for a wider transition of power that would ultimately lead to President Assad being replaced. Assad agreed to Annan’s proposals, but his government chose to ignore the deal, and no rebel units disarmed.


Annan’s position was fundamentally weakened by the fact that foreign signatories were divided on the course of action, and both Russia and China refused to sign an agreement that backed regime change. His fall illustrates the perils of multi-party negotiations, where many competing agendas often vie for dominance.


Observers blamed insufficient preparation before the agreement was drafted, which left some members of the Security Council inadequately briefed on the situation. Without a proper mandate, the deal fell through and one of the world’s chief negotiators was left exposed and with little choice but to resign.


Nelson Mandela is another giant of negotiation of recent times. During his 27 years in prison, he negotiated with the African National Congress, then South Africa’s pro-apartheid government. He spoke frequently with his adversary, F.W. de Klerk, over many years, and the two men forged a famously intense relationship over the course of their secret negotiations. Mandela’s towering negotiating power, even from his prison cell, from where ‘a victory over the white government was a distant if not impossible dream’, spoke to the vital importance of talking, and continuing to talk. Nothing less than the end of South Africa’s apartheid agony was, in effect, brought about by years of talking – by a prisoner serving a life sentence.
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