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PREFACE



Mahomed Ali Jinnah is not the easiest historical figure to explain or even write about. He continues to evoke strong emotions on both sides of the Radcliffe border that the British bequeathed to the subcontinent on the eve of their departure. In India, he is universally demonized for having destroyed the unity and for having laid the foundation of a perpetual communal conflict. In Pakistan, at least according to the official version, Jinnah is revered as the great saviour of Islam who created Pakistan and thus saved the Muslims from perpetual slavery to a Hindu majority. Jinnah’s own life and long political career do not sit well with either view.


Years ago, when I was a young undergraduate at Rutgers University in New Jersey and was confronting questions of identity and what it meant to be a Pakistani, the huge collection of books on Jinnah in the library showed me how fascinating and misunderstood the man really was. This was around the time when Akbar S. Ahmad and Jamil Dehlavi’s film, Jinnah, was released. Having seen the film Gandhi earlier, in which the portrayal of Jinnah was quite unfair in my view, I had looked forward to watching Jinnah to understand the man who was said to have created Pakistan and his reasons for doing so. The film was very well executed and certainly did go a certain distance in correcting my perception of Jinnah. To me personally, it posed more questions than it answered. Dr Ayesha Jalal’s The Sole Spokesman answered some more of these questions. It explained the demand for Pakistan in terms that would be anathema to both Indians and Pakistanis. However, Jinnah’s early career as the ambassador of Hindu–Muslim unity needed to be showcased far more evidently, connecting it back to the eventual Pakistan movement. Ian Bryant Wells’ little-known book on Jinnah’s early politics did that but it ends in 1934. Jaswant Singh’s book on Jinnah that generated controversy went some distance but it seems to have been a victim to the author’s own politics to a certain extent. More recently, two incredibly readable books on Jinnah came from India. The first one was Jinnah Often Came to Our House by Kiran Doshi, a reimagining of Jinnah as a Shakespearian tragedy hero in the mould of Macbeth. The second was a book on Jinnah’s marriage titled Mr and Mrs Jinnah by Sheela Reddy. Both of these added new colours to Jinnah’s persona.


Coming back to my own journey, I returned to Pakistan after college totally obsessed with Jinnah. Soon after my return, I decided to follow Jinnah’s footsteps and become a lawyer. I enrolled at Lahore’s Quaid-i-Azam Law College. Years later, the same Jinnah obsession led me to become a member of Lincoln’s Inn in London and take the Bar Transfer Test. In 2012, Mr Najam Sethi asked me to write a book on Jinnah’s politics as I understood it. That book was titled Jinnah: Myth and Reality and was not a chronological biography but rather a longish argument on why Jinnah would not have wanted a theocratic state, the kind Pakistan has become over the years. The present work is different. I have provided, in chronology, a holistic picture of Jinnah and the complex political problems he faced as he navigated his way through the power corridors of British India. Therefore, the reader will find that at certain points the discussion will go from what was happening on the grand political stage to Jinnah’s legal practice and his personal life.


So intertwined is Jinnah’s political career with his legal career that it is inescapable to keep them parallel to each other, but I also feel that his personal life – especially his relationship with his wife, sister and daughter – fit neatly with the politics of the time. Many authors have wondered what would have happened if Jinnah’s wife, Rattanbai Petit Jinnah, had not passed away so young and have concluded that he may not have turned his back to the Indian national ideal. I certainly hold this view. Jinnah’s sister, Fatima Jinnah, did influence his attitude towards the Muslim community and there is ample evidence of it. His daughter Dina’s marriage to Neville Wadia may have been a collateral damage to Jinnah’s politics. It is incomprehensible to think that Jinnah would have objected to her marriage had it not been for the political expediency as the leader of the Muslims of India.


One can only speculate but one thing is certain: each of the three women in Jinnah’s adult life – Ruttie (wife), Fatima (sister) and Dina (daughter) – was extraordinary in her own way, wielding great influence over the Quaid-i-Azam. Of the three, only Fatima Jinnah followed him into politics and in the 1960s became the main challenger to the military dictator, Ayub Khan. Indefatigable democrat that she was, had Fatima won the 1965 presidential election, which was by all accounts stolen from her, the history of the subcontinent might have been quite different and the wars of 1965 and 1971 would have been improbable. Some of her staunchest supporters came from East Pakistan, and she had the complete backing of all democratic forces in the country. Pakistan and India would have evolved towards each other as good neighbours rather than perpetually sniping at each other. Jinnah’s daughter Dina often mourned what Pakistan had become and how disappointed her father would have been in the country. Even though in the early years, she seems to have been a regular feature at the Pakistani consulate’s events in New York, Dina refused to associate herself with the country her father created later on, visiting it only once in 2004. On this occasion, she expressed her fervent hope to return one day to a Pakistan her father would approve of. That was not to be as she passed away on 2 November 2017 at the age of 98. At the time of her death, she was still contesting her right to Jinnah’s palatial Malabar Hill residence through her lawyer Fali S. Nariman. Like the country Jinnah built, the house he left behind also remains bitterly contested as well as is in a state of disrepair.
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I am not a trained historian but a lawyer. The study of law is quite useful when it comes to looking at documents and their impact because that is what we do vis-à-vis constitutions and charters. In studying Jinnah, my training as a lawyer helped unearth those elements of his life, that have been overlooked by historians or political scientists. I certainly am not the first lawyer to write on Jinnah; A. G. Noorani, Senior Advocate of the Supreme Court of India, has spent a lifetime writing on Jinnah and I am lucky to have read almost everything he has ever written. My conclusions – formed as a result of my own endeavours – are akin to his.


I truly believe that understanding Jinnah’s story and his motivations may help Pakistan and India lay to rest the ghosts of partition and the acrimonious communal dispute. Obviously, it will not resolve all disputes between the two nuclear-armed neighbours because much of what goes on between the two countries is marred by power plays and global politics. Yet, understanding Jinnah’s life may help both sides realize that nothing is final in politics. What I would want Pakistanis to get out of this is that Jinnah at least did not envisage India and Pakistan to be enemies in perpetuity. On the Indian side, one would hope that a realization dawns that Pakistan’s existence is not antithetical to the idea of India but that both countries can exist side by side as pleasant neighbours.


Now more than ever, we need Jinnah’s pre-1937 politics in both India and Pakistan. A pro-minority consociational equipoise is now needed more than ever, given the steady descent of both countries into a cesspool of majoritarian tyranny, constitutional politics aimed at giving a voice to all sections and classes at the centre is a noble objective. Therefore, for me, to write this book is more a political act in itself to resuscitate the politics that almost succeeded before failing in the 1930s, so that a progressive egalitarian Pakistan can exist alongside a progressive egalitarian India.





1  THE BOY WHO STOOD UP FROM THE SAND



The history of Mahomed Ali Jinnah, who would one day become the undisputed Quaid-i-Azam of a great majority of Muslims of India and then lead them to an independent majority state of their own, cannot be told or understood without adequate reference to his family’s own heterogeneous religious background.


Before the beginning of the British rule in India, it is clear that the Khojas were not easy to include in a Hindu or a Muslim category. It is also why the future Quaid-i-Azam of India’s Muslims was actually more suited to play the role he embarked upon early in his career, i.e., the ambassador of Hindu–Muslim unity.


Sarojini Naidu had famously written: ‘Hindu by race, Muslim by religion – it might not be wholly idle to fancy something in the Khoja parentage of the child destined to become “an Ambassador of the Hindu–Muslim Unity”.’1 His father, Poonja Jinnahbhai and his family were Khoja Ismailis, and relatively recent converts from Hinduism. It is not entirely clear when exactly the family converted to Islam but like most Gujarati Khojas, their origins can be traced back to the Lohanna caste.


Members of the Lohanna caste were steadily converted to the Ismaili Nizari branch of Islam, starting in the 15th century, but they were Muslim qua Hindu till the 19th century.


Khojas in the 19th century were spread across Bombay Presidency, which also included Sindh. As one historian puts it, they comprised a cluster of castes, heterogeneous in their religious practices and known primarily for their adherence to trade and commerce – two professions from which Muslims generally remained aloof. In terms of religion and religious ideology, they followed a number of religious holy men, both Hindu and Muslim. From the 1840s onwards, the spiritual leadership, and consequently the economic and political leadership, of the Khojas became a subject of intense litigation in the Bombay High Court. Many Muslim pirs who led the community, were the followers of Hasan Ali Shah, a Nizari Ismaili leader from Persia, who had arrived in India as late as the 1840s. He had been sending missions to India to gain followers from as early as the 1820s and in the 1830s, he instituted a suit against those Khojas who were refusing to pay tithes to him.


Shah was the son of the 45th Nizari Ismaili sect within Shias and upon his father’s death, he became the 46th imam of the small though the widely spread Nizari Ismailis. There, he was appointed the Governor of Kerman and given the honorific title of Aga Khan. Later, however, he fell out with the Qajar dynasty. He was forced to flee to Afghanistan after a series of battles and it was there that he came in contact with the British for the first time. He then moved to Sindh and placed his cavalry at the disposal of the British forces for fighting the Talpur rulers of Sindh. So crucial was his role in Napier’s annexation of the British that they gave him an annual pension of 2,000 pounds sterling. In 1846, he moved to Bombay, where he claimed the leadership of the Khoja community and the ownership of its communal properties. A minority kept challenging his authority and even got a judgment passed against him in 1847, but most notably, the judgment held that the Khojas were a Mohammedan group with Hindu practices, possessing no translation of the Quran. This part of the judgment later proved crucial in the consolidation of the community.


Somewhere in the 1860s, Shah, now known popularly as His Highness Aga Khan I, required an oath of loyalty and acceptance of Nizari Ismaili beliefs for all Khojas. This led to the famous Aga Khan case of 1866. The plaintiffs, representing a small section of Khojas, argued that the original religion of Khojas was Sunni Islam and that Aga Khan, a Nizari Ismaili leader, had no authority over them. They also argued that Pir Syed Sadruddin Al Husayni, who had converted Khojas to Islam in the 14th century, was a Sunni, and therefore the original faith of Khojas was Sunni Islam. Aga Khan I’s lawyers argued that Pir Al Husayni was a Nizari Ismaili ‘Dai’ or a missionary of Aga Khan I’s direct ancestors, and thus could not have been a Sunni.


The case ultimately turned on a crucial piece of historical text called Das Avatar or the 10 Avatars taken from Pir Al Husayni’s devotional Ismaili hymns in which the 4th Islamic Caliph Ali, Prophet Muhammad’s cousin and son-in-law was the Nakalanki or the 10th Avatar. The judgment of the Bombay High Court came down in the favour of Aga Khan I, declaring that Khojas were Ismaili Shias and had nothing to do with Sunni Islam.2 The court established Aga Khan’s direct lineage from Ali and effectively made him the undisputed leader of the Khojas in India.


Khojas were a unique community. They blurred the lines between Hindus and Muslims where customs and local traditions played a huge role in their spiritual and communal matters. Under Aga Khan III, the community further solidified and also, paradoxically, lay claim to the leadership of the Muslim community. Aga Khan III was the founding president of the All India Muslim League in 1906 and a key supporter of the idea of separate Muslim electorates.


The Jinnah family itself broke off in the second great schism in the Khoja community somewhere between 1890 and 1910. A group of dissidents within the community claimed that the original religion of the Khojas was not Ismaili Shiism but Ithna Ashari or Twelver Shiism. In 1908, the second Aga Khan Case once again ruled in the favour of Aga Khan but at the same time, a Khoja Ithna Ashari Shia party seceded. Jinnahs of Karachi had converted to the Twelver Shia creed for a more personal reason, it evolved.


Mariam Peerbhoy, the second child in the Jinnah family, had married a Sunni from Bombay. Aga Khan III excommunicated the Jinnahs from the Khoja Ismaili group, using the powers his grandfather had fought for and won through the 1866 case. From early on, Mahomed Ali Jinnah witnessed fissures and fusions with regard to his faith and community, as was the case with his political career – from an Indian nationalist to the father of a Muslim state.
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Jinnah’s origins, including his place and date of birth are also marred in controversies. Mahomed Ali Jinnahbhai, as he was named at birth, was born in either Jhirk, a small town near Thattha or in Karachi, either on 20 October 1875 or 25 December 1876. There is discrepancy in the actual date of his birth because the school record in Jhirk shows the former date but the latter date is what he himself claimed to be his birth date throughout his life. The place of birth was hugely controversial in the early years of Pakistan’s existence as a state. One view holds that Poonja Jinnahbhai had settled in Jhirk along with his father, following in the footsteps of Aga Khan I who had made this town his home. In 19th century, Jhirk was a thriving town with an economy sustained by river trade. It is contended that it was here that Poonja Jinnahbhai had gotten married, and his eldest son was also born in Jhirk. The prevalent view now accepted by most biographers is that Poonja Jinnahbhai had moved to Karachi, an emerging port city, and Mahomed Ali Jinnahbhai was born in a house in the Kharadhar neighbourhood of the city. There is corroboration for this view as the records show that Poonja Jinnahbhai actually lived in Karachi between 1872 and 1880.


There are many anecdotes about Jinnah’s growing-up years in Kharadhar neighbourhood of Karachi. The most famous of these, which has passed into a legend, details how young Jinnah had asked his friends to stand up from the sand and play cricket instead of playing marbles. This instance has served as an inspiration. It has been recounted time and again in Pakistan to underscore the achievements of Jinnah, a boy who stood up from the sand in Karachi to create an independent nation state. Another anecdote has Jinnah reading late night under the street lamps. Yet another anecdote tells us of how he was not enthused about school but after his father introduced him to the drudgery of office ledgers, he settled quite well into the system. It is impossible to tell which of these stories is true and which merely a stuff of the legends.


There was obviously something truly extraordinary about young Jinnah. He was a strong-willed and independent young boy since childhood. He had taken some traits of his father, Poonja Jinnahbhai. Still in his teens, Poonja had founded a trading company in Karachi and by the age of twenty, he was forging ahead with a successful business. The lessons that young Jinnah had learnt from his father stayed with him for a lifetime. Had he been born in a different household, it would be hard to imagine the man he eventually became.


Karachi in the closing decades of the 19th century was slowly coming into its own as a major seaport and stop for ships travelling to and from Bombay. The Khojas were a savvy business community, and their trade required them to interact with merchants from far and wide. As an enterprising Khoja businessman, Poonja no doubt would have wanted the best for his son. Young Jinnah was enrolled in Sindh Medressah-tul-Islam, a Muslim modernist school modelled after British public schools. Medressah in Urdu means school. Here, Sindh Medressah, founded by Hassan Ali Effendi, was a school with a British headmaster who ensured a rigorous British curriculum for students. Effendi’s own story provides an interesting segue into the rise of Muslim modernism. A British judge had found Effendi by a lamp on a boat reading an English language book. At that time, Effendi was employed by the Indus Steam Flotilla, a company that operated a boat service on the Indus river. The British judge was so impressed by young Effendi that he took him under his wing. Young Effendi had a meteoric rise in his life. He was allowed to practice law and soon became a public prosecutor. Impressed by Sir Syed Ahmad Khan’s efforts to introduce modern education for Muslims, Effendi travelled to Aligarh and came back to Karachi to start Sindh Medressahtul-Islam. This was in 1885, when young Jinnah must have been either nine or eleven years old, depending on which record is considered authentic.


Jinnah’s father wanted him to be efficient in mathematics so that he could later join the business. Poonja took him out of the primary school to admit him to Sindh Medressah-tul-Islam, which was a little far from their residence. This was done mainly to keep Jinnah away from the bad company of his neighbourhood playmates. But that did not work and Jinnah was soon sent to Bombay for a short stint in a missionary school there. He had to soon come back as his doting mother, Mithi Bai, could not bear the parting from her son. It was his father’s friend, Sir Frederick Leigh Croft, the managing director of Graham’s Trading Company, who took young Jinnah under his tutelage and suggested that Poonja send his son to London to make him learn the ways of the world, especially business administration as an apprentice. Plans were made and Poonja deposited the entire amount of Jinnah’s stay with Graham’s Trading Company in London.


Before he could depart, his mother Mithi Bai put her foot down. Already distraught over the prospect of losing her son for three years and the fear that he might bring home an English wife she decided that young Jinnah must be married before his departure. A distant relative in Paneli, the family’s ancestral village, was found for the fifteen-year-old Jinnah to get married to. Jinnah surprisingly acquiesced to marrying a girl he had never seen before and went ahead with the marriage. The marriage took place with fanfare and local customs that went on for days. At some point, though, Jinnah lost patience and took matters in his hands. He showed up at his in-laws’ place, informing them about his family’s and his departure for Karachi and that if his in-laws wished, they could continue the customs and send the bride, Emi Bai, to Karachi after the completion of the customary period for the bride to stay at her house. He also informed them about his departure for England and in that case, Emi Bai would have to wait three years before seeing him next. As it turned out, the in-laws immediately informed Poonja and Mithi Bai that they were ready to send Emi Bai with them. Back in Karachi, Jinnah insisted that his wife would not cover her face in front of his father as he felt there was no reason to follow such ageold traditions. There was something extremely modern, rebellious and non-conformist about Jinnah right from the beginning. This side of him was honed more when he travelled to London.
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Even though unaccustomed to the cold and rainy weather, this Karachi boy soon settled down in London. What an extraordinary time it must have been for a young man to come of age in what was the de facto capital of the world at the time! Under the influence of the English culture, even his eating habits changed. He preferred the bland English food over the greasy–curried one that he had long been accustomed to. This was the beginning of young Jinnah’s romance with the western civilization and all things English. If Fatima Jinnah’s account in My Brother is to be believed, young Jinnah was still rooted in his culture at this point. When asked by a coquettish girl for a kiss, his sharp retort was ‘This is not acceptable in our society’. Ten months into his great odyssey, his mother Mithi Bai passed away while giving birth to her seventh child. Soon after, his bride also passed away. This news came as a rude shock to him, so far away and alone.


London had a lot to offer with its treasure troves of knowledge from the world over. Young Jinnah cultivated the habit of reading the morning newspaper cover to cover, something he continued doing till the end of his life. As biographers would comment, he had newspapers from all over the world mailed to him. Years later, he would be on the board of directors of Bombay Chronicle and then would go on to start Dawn, which still is Pakistan’s leading English language daily. Jinnah also got himself a reading ticket to the London Museum and began attending theatre at the famed Globe. The Globe imbued him with a lifelong love for Shakespeare and in some ways, he seems to have internalized the line: ‘All the world’s a stage, and all the men and women merely players; they have their exits and their entrances.’3 Shakespeare was not the only reading he did. He developed a keen interest in Roman history as well. Jinnah underlined this from Cicero: ‘Whenever you design to break off any friendship or displeasing acquaintance, you should loosen the knot little and little, and not try to cut it asunder, all at once.’4


Meanwhile, in the political scene, there was a great tumult with the election of the grand old man of India, Dadabhoy Naoroji, to the House of Commons around the time Jinnah was heading to London.5 Naoroji was probably the most important Indian statesman of his time. He had been the president of Congress and a notable Freemason who rose to prominence because of his drain theory, that is, the British Empire was systematically draining India of its resources. The decision of Liberal Party to support his candidature was a testament to the rise of British liberalism. This was the age of Lord John Morley and William Gladstone. The ideas that Jinnah had imbibed from his readings and his attendance at the House of Commons would come to define his political future. As late as 1941, he advised his young colleagues and associates to read Morley’s On Compromise. Naoroji was his other political role model. In Naoroji’s ideas, Jinnah found a sense of purpose and identity. He also decided that his work as an apprentice at Graham’s was of no use to the life he wanted to lead. Soon afterwards, he decided to shift to law.


The legal profession at that time did not require a law degree from a university and one could become a barrister by enrolling into one of the Inns, which would make Jinnah’s success in the profession even more extraordinary. He did not go into the profession by way of Cambridge or Oxford as Nehru and Iqbal did after him. Gandhi before him had gone and studied jurisprudence and law before enrolling to become a barrister. Jinnah was entirely self-taught.


The four Inns of court in London are Lincoln’s Inn, Gray’s Inn, Middle Temple and Inner Temple. Jinnah scouted all the Inns but it was G. F. Watts’ ‘Justice; Hemicycle of Law Givers’, a fresco completed in 1857, that clinched him. In the pictorial representation of great lawgivers from history, Watts had also included the Prophet of Islam. While Jinnah had shown few signs of any religious devotion and would be famously irreligious in his later life, he considered this representation a nod to his own heritage. The fresco is still there today in the Great Hall at Lincoln’s Inn with the portrait of the Prophet in green.


To get into Lincoln’s Inn, he needed to take the Little Go exam, which comprised English history, English language and Latin. He managed to get an exemption from Latin and passed the other two. He later confided in his sister that he had promised himself if he passed the Little Go, he would join Lincoln’s Inn. Even though it was not a university, Lincoln’s Inn had a demanding curriculum. It was only in his fourth attempt that Jinnah, who had never actually matriculated and was only eighteen years old, managed to pass his exams and become the youngest person to pass the bar exam. As he waited for his turn to be called to the bar, he tried his hands at acting. Soon he was offered a chance to act with a theatre company, which he promptly accepted. His acting career was cut short by a curt letter from his father reproaching him for shaming the family. By the time he was called to the bar on 29 April 1896, Jinnah had anglicized his name, dropping the bhai at the end of his surname.


He was now M. A. Jinnah. By the time he reached Karachi, Jinnah had come into his own element, virtually unrecognizable from the young boy who had left Karachi in a funny, long, yellow coat. He had become a fastidious dresser, though he had not quite reached the sartorial elegance that would later become his second nature.


Returning to Karachi must not have been an easy transition. From all accounts, Jinnah’s father had faced setbacks in business since the passing of his wife. Regardless of how he planned on proceeding, Jinnah quickly realized that his future lay in Bombay, the capital of the presidency and the most important port city in Asia. There, he would stay briefless for years, recounting later that there was never any elevator to the top. To supplement his extremely modest earnings, Jinnah took to wagering on a game of billiards.


His application for enrollment as an advocate in the Bombay High Court of Judicature is dated 18 August 1896. This means that his sojourn in Karachi must have been quite short.6 Indian historian Ramchandra Guha found a reference to two letters from January and March 1897 from Jinnah to Mohandas Karamchand Gandhi, who at that time was already practising in South Africa. This information led Guha to speculate that Gandhi and Jinnah may actually have established a legal practice. It is unfortunate that the contents of those letters have been lost, but those letters would have clarified that Gandhi and Jinnah were in touch almost immediately after Jinnah entered law as a professional, though they both never referred to this early correspondence anywhere or to anyone.


By this time, Jinnah was already being seen as a Muslim notable. Bombay Gazette reported on 9 July 1897 the meeting of Anjumane-Islam in Bombay High Court presided over by Justice Badruddin Tyabji.7 This meeting discussed the murders of two government officials in June; despite the newspaper’s report that the murderer was a Hindu, the Muslims of Bombay feared of being branded disloyal. Jinnah too attended this meeting.


The note said, ‘Jinnah’s role seemed to join in this protest to study and understand socio-political environment around him.’ The same newspaper on 13 August 1897 reported the birthday celebrations of Prophet Muhammad, the founder of Islam, organized and attended by a mixed gathering of various Muslim sects, including, Moguls, Arabs, Khojas, Memons, Bohras and others. It also mentioned in one line that ‘Jinnah also attended this meeting.’8 In December, the newspaper again reported on a meeting presided over by Syedna Burhanuddin, the chief priest of the Bohra community. It also mentioned that ‘Mahomed Ali Jinnah also attended the celebrations and listened to speeches by the Priest and Peerbhoy’. This meeting was apparently arranged by the Bohra community to celebrate the conferring of Adany Peerbhoy as the Shrievalty of Bombay.9


Jinnah must have cut an impressive figure about courts. The theatrical talent that was suppressed in him by his father’s stern warning was put to good use. He acted with an arrogant air about him, wearing his stylish suits in courts even when he was earning nothing. Soon, he caught the eye of the Advocate General, Sir John Macpherson, who admitted him to his chambers. Another one of his admirers was Sir Charles Ollivant, the judicial member of the Council of the Bombay Governor, who offered Jinnah the position of an ad hoc magistrate at the Espalanade Police Court. Jinnah’s career as a magistrate turned out to be short when he refused to accept a permanent position, remarking that he would like to earn the salary being offered in a day, an ambition he achieved soon afterwards. His days as magistrate give us a clue about some of those extraordinary characteristics that he would later become famous for, that is, incorruptibility, integrity and commitment to the law. During his brief tenure as a magistrate, he presided over many cases dealing with different races, religions and genders, given that Bombay was probably the most important port east of Suez at the time.


Jinnah was unsparing in his task, whether the accused was a European or an Asian and whether the accused was a Hindu or a Muslim. In one case, a Chinese sailor was treated badly by two European crew members. The European crew argued that the refusal by the Chinese sailor to clear the deck, when ordered, gave them the right to assault him, otherwise the Chinese crew would become ill-disciplined. Refusing to accept this as an excuse, Jinnah fined the European crew members.10


After returning to practice as an advocate, Jinnah soon came into his own. Meanwhile, his public profile continued to rise. In 1902, he was appointed on a special committee to celebrate the coronation of King Edward and in 1904, he was among the 26 people who were nominated as Justices of Peace in Bombay. However, by this time, it seemed that Jinnah was already thinking of a political career. On 28 July 1904, he attended the Congress reception committee meeting in Bombay.11 This was a significant meeting in several ways. First, a resolution seconded by Jinnah proposed that the Congress’ annual session should be presided over by the Liberal Member of Parliament, Sir Henry Cotton, who was supportive to the cause of Indian Nationalism. Meanwhile, Muslim members of the committee, especially Kazi Kabiruddin, wrote to Nawab Viqarul-Mulk, asking him to abandon his plans to form a separate Muslim organization, and instead join Congress because all Indian interests were common. The Parsis dominated Congress despite being a minority. The constitution of Congress gave Muslims a communal veto and thus there was no chance of a Hindu majority dominating the organization. Resultantly, a large number of Muslims did attend the December session, including Jinnah, but Viqar-ul-Mulk and Sir Aga Khan significantly did not. For two years, Viqar-ul-Mulk played a pivotal role in the formation of the All India Muslim League, a development that the British viewed as positive because it could counterbalance the influence that Congress had on Indians. This was a development that young Jinnah opposed, denouncing it as nothing less than imperialist perfidy.


In 1905, Jinnah had already begun to take a public stance opposing the government. One such instance was when he attended a meeting in Bombay Town Hall, seconding a resolution of ‘respectful remonstrance’ against Viceroy Lord Curzon’s utterances against Indians at the Calcutta University convocation. In May of the same year, the Bombay Presidency Association elected G. K. Gokhale, the rising star of Deccan, and Jinnah as representatives of Bombay Presidency on a Congress delegation being sent to England at the time of the General Election. The idea was to make the cause of India a party issue in that election. It was during this voyage that Jinnah and Gokhale struck up a friendship that would last till the latter’s death in 1915. Jinnah would later famously express his ambition to become the Muslim Gokhale.


Meanwhile, there were three events that were to shake the Congress circles with respect to the Muslims of the subcontinent. One was the partition of Bengal. Even though it was annulled, this partition, the brainchild of Lord Curzon’s divide and rule policy, was to lay the foundation of the eventual Partition of British India. This event was widely hailed by the Aligarh group of Muslim Modernists who had followed Sir Syed Ahmad Khan’s legacy of cooperating with the British. There was obviously a good reason for them to support it. Sir Syed Ahmad Khan had, during his lifetime, trenchantly opposed Muslim participation in Congress and the Indian Nationalist movement. Sir Syed Ahmad Khan had emphasized the ideas of modern education for Muslims, especially from the Ashraf, to compete with Hindus who had surged ahead in adopting the ways of India’s new colonial masters.


In his efforts, Khan was badly affected by the Urdu–Hindi riots of 1867. Urdu and Hindi are basically the same language written in two different scripts. They have a common ancestor, Prakrit, and are based on Khari boli. There were many names for it, including Dehlavi, Kauravi and Hindustani. In 1867, a group of Hindus in Agra and Oudh began to agitate for the installation of Hindi in place of Urdu as the official language that the British were using in lower courts and for administrative purposes. This led to communal violence and a feeling of insecurity among Muslims about their position in a Hindu majority country. Sir Syed Ahmad Khan, who had till this point considered Hindus and Muslims as two eyes of one beautiful Indian bride, remarked acerbically to his friend, the Governor of Benaras, that he was convinced Hindus and Muslims could never be one nation. From that point onwards, Sir Syed Ahmad Khan focused entirely on the upliftment of the Muslim community. This, in essence, was the beginning of the Two Nation Theory. The British administrators drew their own lessons. The most significant one of them was to keep Hindus and Muslims apart to avoid any significant challenge against their rule over the subcontinent. This was the story of British rule in the subcontinent, leading ultimately to a position that an honest compromise between Hindus and Muslims would become a major stumbling block for achieving Indian independence.


On the heels of the partition of Bengal came another bombshell. A delegation of Muslim notables met Lord Minto, the new Viceroy who had replaced Lord Curzon. They placed their demands before the new Viceroy, read out by Sir Aga Khan, who emphasized that the importance of the Muslim community should not be judged by their numerical strength only. Expressing their fear of Hindu domination by sheer numbers, the delegation demanded for separate electorates. While the delegation leaders might have been earnest in their demands, it must have sounded like music to the imperialist Viceroy’s ears. He accepted their contentions and assured them that the Muslim community would get its due representation in any constitution dispensation introduced in the country.


At this time, Jinnah was livid with rage. Even before the delegation left for Simla, Jinnah penned a harsh letter in a local newspaper, which deserves to be reproduced here in full:




Dear Sir,


It has been given out in the papers, including yours that a representative deputation of Mahomadans of India is going to wait upon the Viceroy on 1st October. May I know whoever elected the gentlemen who are supposed to represent Bombay? It is such a pity that some people are always assuming the role of representatives without the smallest shadow of ground or foundation for it. I know of no meeting of the Mahomadan community that appointed these worthies to represent Bombay. Then another thing is this: May I know what is the object of the deputation? Nobody up to now knows what the deputation proposed to do. Is this the way to speak in the name of millions without even informing them what is going to be done for them, to say nothing of the fact that nothing has been done to ascertain the real views of the Mahomadans of this city in the matter?12





Jinnah was at this time completely opposed to the very idea of reservation of any kind. On 28 December 1906, speaking to the Congress session that proposed to make some concessions to the Muslims as a backward community, he declared that he wished to ‘draw attention to the fact that Mahomedan community must be treated in the same way as the Hindu community. The Indian National Congress is based on the foundation that we are all equal and there should be no reservation for any class or any community and my whole object is that the reservation should be deleted.’13 This is not to say that Jinnah was completely oblivious to the concerns of his community. A day earlier, he had endorsed the Congress’ resolution asking for the formation of a commission to investigate whether Privy Council judgments on the Muslim institution of Wakf-ul-Aulad – roughly a trust in favour of one’s posterity – had violated the principles of law and sentiments of the Mohamedan people. This was a matter that Jinnah was to take up later as a legislator.


The third major event was the formation of the All India Muslim League, which Jinnah was the first to condemn. He saw the hand of perfidious Albion behind it. What explains Jinnah’s peculiar attitude towards his community was that he had managed to excel without any special favours or on the basis of his faith. Naturally, he viewed with suspicion the activities of Sir Aga Khan, who he saw as a collaborator of the British at this time and who he had a personal animus against Aga Khan’s decision to excommunicate his family. Jinnah’s education in England and his political training with Congress’ nationalist stalwarts, including Pherozeshah Mehta, Dadabhoy Naoroji and Gokhale, helped him avoid Muslim particularism championed by Muslim upper classes from which Jinnah, being a scion of a mercantile family, was in any event excluded.


Meanwhile, Jinnah continued to be involved in a litigation that touched key issues of the day, especially those pertaining to Muslims but also to other communities.


One of these cases was the Kazi Ismail Gulmali Meheri appeal. This involved the publication of pamphlets in which one Kazi Ismail Gulmali Meheri had addressed a religious issue. In response to this, Abdul Vudood Hammad had published a pamphlet that was deemed defamatory by Meheri. The trial court had sentenced Hammad to a month’s imprisonment and Rs 1,000 as fine. Jinnah appeared in appeal and got the fine reduced to Rs 200 and the sentence of imprisonment was set aside.


In another case, he represented two leading Parsis, Jahangir Petit and Sir Pherozeshah Merwanji Mehta in an election matter pertaining to Bombay Municipal Corporation known as the Justices’ Election Case.14 They were asking for the disqualification of Hajee Sulaiman Wahed and the election of Mehta against Rao Bahadur Nainavati. In this instance, Jinnah was up against the full might of influential Muslim community that wanted to keep Mehta out and elect Wahed. This case lasted for close to two months through various stages and makes for an interesting read for students of electoral laws in this subcontinent. It shows how the British officialdom was hell bent on getting its own people to dominate every elected body in the country. Mehta was an undesirable candidate because he was a leading nationalist of the Congress party. Ultimately, Jinnah could not prevail in having the election being set aside as unfair.


Another important case in which Jinnah played an important role was a habeas corpus petition regarding the alleged abduction of a minor Hindu Brahmin girl called Gulbai by her own maternal grandmother and her aunts and uncles. The dispute had arisen after her attempted forcible marriage to a suitor by her paternal aunt. The paternal aunt had filed the petition for habeas corpus. Jinnah appeared for one M. B. Kolaskar, himself a barrister, who had aided the maternal grandmother in helping the young girl escape. The case was ultimately decided with the girl child being returned to her paternal aunt on the condition that she would not be married off.15 Years later, Jinnah helped get the Child Marriages Restraint Act passed.
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Jinnah’s principled opposition to separate electorates can be gauged from a letter he wrote to the Times of India. The letter was published on 10 February 1909. This was a detailed letter tracing the history of the problem. He ended the letter with ‘but there may be circumstances and reasons when we may find that a non-Mahomedan is better able to represent us. Why should we forgo that by a limitation which may work against us under given circumstances?’16


The Minto-Morley Reforms of 1909, which was officially named the Indian Councils Act 1909, sought to introduce limited franchise in India and can be considered the beginning of parliamentary democracy in the subcontinent. Ironically though, even Lord Morley, one of the most enlightened and progressive Englishmen, would deny such intention when questioned by arch imperialist Lord Curzon.


Curzon strongly objected to the idea of allowing Indians to have a parliament of their own. Nevertheless, the key feature of these reforms was the introduction of separate electorates for the Muslim minority in India. Elections that were held the year after saw Congress putting up Jinnah, then 34 years old, on a Muslim seat against the Muslim League candidate, Rafiuddin Ahmad in Bombay. Jinnah won this seat and was elected to the Imperial Legislative Council on 4 January 1910. On 25 February 1910, Gokhale moved the resolution in Council to prohibit the recruitment of indentured labour for the Colony of Natal in South Africa. Speaking for the resolution, Jinnah declared, ‘If I may say at the outset, it is a most painful question – a question which has roused the feelings of all classes in the country to the highest pitch of indignation and horror at the harsh and cruel treatment that is meted out to Indians in South Africa.’17 Lord Minto, the Viceroy and President of the Council interrupted him and said, ‘I must call the honourable gentleman to order. I think cruelty is rather too strong a word. The honourable member must remember that he is talking about the friendly part of the Empire, and he must really adapt the language to the circumstances.’


Jinnah’s reply to this interruption must have shocked his listeners because till that time, the British were not accustomed to being talked back to. He replied, ‘Well my Lord, I should feel inclined to use much stronger language, but I am fully aware of the constitution of this Council, and I do not wish to trespass for one single moment; but I do say this, that the treatment that is meted to Indians is the harshest that can possibly be imagined and, as I said before, the feeling in this country is unanimous.’18 He then went on to lay down the history of excesses against Indians in Natal and how they were denied all basic fundamental rights, including franchise. The reader will undoubtedly note that this was what Gandhi had been fighting against in South Africa at the same time. In the Council, Jinnah was his biggest ally. Jinnah also pointed out that Mohammadans were barred by legislation to even enter Transvaal. He also mentioned that an Armenian Christian, subject of the Turkish Empire could enter the colony, whereas a Mohammadan, subject of the British Empire could not. Records show that Minto did not reply or interrupt him this time and the word ‘cruelty’ was not retracted by Jinnah. A month into the Council, Jinnah was already establishing his reputation as a young firebrand with a biting tongue that he used fearlessly, some imagined recklessly, even in the face of the sovereign. It would not be an exaggeration to say that Jinnah started the tradition of speaking truth to power in the subcontinent.


The next debate where Jinnah featured was on the Financial Statements of 1910–11. Gokhale moved the resolution, stating, ‘This Council recommends that the amount of loan to be raised during the year 1910–11 should be pound sterling 1,245,900, instead of 1,000,000 and that the sum of 245,900, which is estimated to be surplus for the current year, should be allotted to the several Provincial Governments to be expended by them in assisting local bodies to carry out projects of sanitary improvements.’ Then, Malik Umar Hayat Khan from Punjab rose to repeat the same arguments, eliciting a sharp rebuke from Jinnah, who rose on a point of order to object by referring to the rules. The Punjabi Muslim clique, who usually voted with the British, was quite unhappy with Jinnah. The significance of the clash between Punjabi Muslim opinion and Jinnah was to remain a bane of his political career.


On 23 March 1910, Jinnah rose again to speak on the urgent need of technical education in India and in support of the resolution of the establishment of a state-of-the-art polytechnic college. Comparing the situation with Japan, he argued that while the number of pupils in technical institutes stood at 217,000 in Japan in 1906, it stood at only 6,000 in India. Despite Jinnah’s forceful oratory, the motion was defeated 35 to 17.19


The December session of the Congress that year took place in Allahabad. As shown earlier, Jinnah had accepted the principle of separate electorates reluctantly. At this session in Allahabad, Jinnah moved Resolution XVI, which read, ‘The Congress strongly deprecates the extension of or the application of the principle of separate communal electorates to municipalities, district boards or other local bodies.’ Speaking at the resolution, Jinnah made it clear that he did not have a mandate from the Mohammadan community nor did he represent them and what he was stating here was his personal views as an Indian.20 A few days later, on New Year’s Day in 1911, a mammoth Hindu–Muslim unity conference was attended by the leading names of that time, including the entire leadership of the Muslim League and Congress. Other than Jinnah, in attendance were Aga Khan, Motilal Nehru and Gokhale.21 This was the first real attempt at achieving a compromise on what was termed as the growing tension between Hindus and Muslims. The central issue was the League’s insistence on separate electorates, which was unacceptable to Congress and to Jinnah personally. Yet this seemed to be the price for Hindu–Muslim cooperation.


Jinnah returned to the Council with fresh ideas on how to achieve Indian identity above the Hindu–Muslim fissure. While deeply conscious of his unique role as a Muslim in the Congress party, he never shied away from taking on his community on sensitive issues. He believed that the elected legislature had the absolute right to overrule unreasonable or problematic religious bars so long as religious freedom was ensured. Supporting the Special Marriage Amendment Bill in 1912, Jinnah spoke of why there should be no bar on inter-communal marriages. The law provided for either conversion by one party or renunciation by both. Jinnah sought to amend that by declaring: ‘Nobody has denied this proposition that equity, in the strict sense of the word, is in favour of the measure. Can you deny that there is a certain class of educated and enlightened people who rightly think that the gravest injustice is done to them so long as liberty of conscience is withheld from them? Can that be denied?’22 His own community was up in arms against the proposition.


This is how Jinnah addressed the concern that such a measure would clash with Islamic law: ‘Is this the first time in the history of legislation in this country that this Council has been called upon to override Musalman Law or modify it to suit the time? The Council has over-ridden and modified the Musalman law in many respects.’ Jinnah viewed that legislation ought to allow marriage between people of different faiths. He continued: ‘[T]he Hindu Law or the Mohammedan Law, whichever you take does create difficulty in Hindu marrying a non-Hindu or a Mohammedan marrying anyone who is not a Khetabia; but is that difficulty not to be remedied by means of legislation? ... it does not say that every Mohammedan shall marry a non-Mohammedan and that every Hindu shall marry a non-Hindu. Therefore, if there is a fairly large class of enlightened, educated, advanced Indians, be they Hindus, Mohammedans, or Parsis, and if they wish to adopt a system of marriage, which is in accord with the modern civilization and ideas of modern times, more in accord with modern sentiments, why should that class be denied justice?’23 Jinnah went on to delineate on how no practical problems of succession arose from such a proposition. The measure was defeated once again by 43 to 11. A grand opportunity of achieving actual inter-communal unity was thus sabotaged by the British officialdom yet again, in active connivance with orthodox Hindu and Muslim opponents of the bill.


Obviously, as a legislator, Jinnah was not just preoccupied with the question of Indian unity and simply opposition to the British. One of his finest speeches was on the issue of elementary education. He slammed the British government by stating that at the pace the British were going, it would take 600 years to get all girls into schools in India. ‘Now sir, this is a very old story that there is no money. All I say is this: find the money. Find the money ... it is the duty of every civilized government to educate masses.’ Responding to objections by Nawab Majid who spoke of dangers of socialism arising out of it as a result, Jinnah laid down his own progressive vision for a literate and egalitarian society. ‘Do you really think education means sedition? ... a frank and independent criticism of the Government is the duty of every member of state ... are you going to keep millions and millions of people trodden under your feet for fear that they may demand more rights; are you going to keep them in ignorance and darkness for ever and for all ages to come because they may stand up against you and say we have certain rights and you must give them to us? Is that the feeling of humanity? Is that the spirit of humanity?’24


Once again the bill was defeated 38 to 13 with Jinnah supporting the bill. The British officialdom backed by feudal aristocracy, mostly Muslims from Punjab, managed to thwart bill after bill that Jinnah and his progressive colleagues tried to pilot in order to achieve a more humane and progressive society.


An issue that agitated Muslims in the meantime was the issue of wakfs. Essentially, the issue emanated out of a judgment of the Privy Council in 1894, which laid down two fundamental requirement regarding Muslim charitable trusts for their children, that is, Wakf-alal-aulad. The Muslim personal law allowed charitable trusts in favour of one’s descendants so long as the ultimate benefit would be a charitable purpose. The first condition was that for such a wakf to be valid, it should be substantially for charity and second that the reversion to a charitable cause should not be postponed to too remote a time in the future. The Privy Council and High Courts of India had ruled this because this method had been used in the past to defraud the creditors, often Hindus. It had elicited such a strong response from Muslims that even Congress had been asking for a commission to review this law since 1906. Jinnah began working on a fair compromise between the various positions on the issue. The result of his efforts was the Musalman Wakf Validating Bill, which he presented before the house in 1911. The original bill that Jinnah made contained clauses with regards to registration of wakfs as well as testamentary wakfs. Reducing the wakfs to writing and registering them was to safeguard them against frauds, and this resulted in a support from Hindu and Muslim members. By 1913, when the matter finally was passed by the select committee, the bill had been considerably altered and changed beyond recognition. Just as he stood up in 1911 to defend the proposition that registration was necessary to protect Hindu and other creditors, he was now forced to defend the position that the law, even without a registration clause, would effectively protect the rights.25 He now argued that while oral wakfs were technically possible under the law, without being reduced to writing and being registered, such a wakf would be extremely hard to prove and risky for those making them. Therefore, common sense suggested that the people who would actually make the wakf would in any event want to write it down. The central plank of the law after restating the established Muslim law governing Wakfs was Section 4: ‘No such wakf shall be deemed to be invalid, merely because the benefit reserved therein for the poor or other religious, pious or a permanent nature is postponed until after the extinction of the family, children or descendants of the person creating the wakf.’ In other words, Muslims were being given the right to establish family trusts, a right that was denied to them earlier. The bill was passed and it became the Musalman Wakf Validating Act 1913, a law that is still valid and on the statute books of India, Pakistan and Bangladesh, without any amendment, nearly 105 years later. There are several cases that have been reported in both Pakistan and India that have consistently upheld the original intent of the law and have also shown that the only way the wakf actually works is by reducing in writing, proving Jinnah’s contention right in the end. The manner in which Jinnah carried this bill through to its ultimate conclusion showed his skills both as a lawyer and a negotiator and was praised by all sections of society. This was actually the first time an Indian legislation effectively overturned a decision from the Privy Council, the highest and mightiest legal forum in all of the British Empire.
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Jinnah’s record as a legislator and a lawyer showed a trenchant secular commitment to the idea that a legislature could and ought to overrule all social evils emanating out of religious practices. He believed that religious differences and disputes were exploited by the British to turn Hindus and Muslims against each other. Jinnah’s concerns were constitutional, and he exhibited an evolved understanding of how democracy ought to evolve in the subcontinent. He was among the first to state clearly that judicial and executive branches should be separated.26 In his evidence before the Royal Commission on Civil Service, he refused to suggest any special reservations for Muslims. The Commission asked very specific questions, which need to be considered.


First, the Commission asked: ‘Would a Hindu who got a few more marks than an educated and influential Mohammedan make an efficient administrator in a Mohammedan district than a Mohammedan would?’ Jinnah’s answer was rude and abrupt: ‘As a matter of fact, there is no such thing as a Mohammedan district. There may be districts where there are a large number of Mohammedans but there is no Mohammedan district.’ This statement stands in strange juxtaposition to the career of Muslim India’s Quaid-i-Azam as the sole spokesman for Muslims.


The Royal Commission asked: ‘Do you think a Hindu who had got a few more marks than an educated and influential Mohammedan would make a better and more efficient administrator when he was in-charge of a population that was largely Mohammedan?’ Jinnah’s reply is extraordinary when considered that this man would one day be denounced as a communal monster: ‘If I may say so with great respect that the question involves more than one question. If you first put all these questions, supposing a Mohammedan gets a few marks less than a Hindu, should he be passed over. My answer would be that he should be passed over certainly because that is the test I lay down, a competitive test. Then you would say, although in principle the answer is with certainty that he should be passed over, having regard to the fact that you may have a district where you have a majority of people who are Mussalmans, would you not therefore select a man who has got less marks, it may be few and who happens to be a Mussalman? I say in that case you will doing the greatest injustice to that Hindu.’27


In a similar vein, he did not turn his back to genuine concerns of his community, often playing the bridge between Muslims and Hindus. In 1912, Jinnah could still bring together Hindus and Muslims on one platform to take up a purely Muslim international cause, such as the preservation of the Ottoman Empire, urging the British to continue friendly and peaceful relations with that one international symbol of Muslim sovereignty. While Jinnah had been regularly invited to Muslim League meetings as early as 1910, he did not join the Muslim League till October 1913. Much of this had to do with his deep and abiding mistrust of the pro-British Muslim elites who dominated the organization and were often at odds with him in the Council. It was only when Muslim League, earlier avowedly pro-British in its inclination, altered its constitution and changed its goal to self government that Jinnah could finally be persuaded to join it. Even so, he made his membership of the League conditional, saying that his commitment to the Muslim League would only continue so long as it did not hamper in any way his commitment to the ‘larger national cause to which his life was committed’. Thus, in 1913, Jinnah was the member of both the Congress and the Muslim League. Congress circles rejoiced at having gained an important avenue into the Muslim League, which they had thought was working at cross purposes to their goal earlier. It was a curtain raiser to Jinnah’s greatest triumph in that earlier period, the Lucknow Pact, earning him the memorable title of the Best Ambassador of Hindu–Muslim Unity, but, paradoxically, was Jinnah’s first step to what he would go down in history for, the creation of Pakistan and Partition of British India. In 1913, though it still was in the nascent stage, an ambitious young Jinnah may well have imagined that he would lead both the Congress and the Muslim League together to triumph over the British rulers by achieving self rule for his countrymen, Hindus, Muslims and Parsis alike. His immediate future would add to that optimism. Then would come the tragedy, followed by a parting of the ways and the eventual tragic and violent separation that would both deify and vilify him as the great hero and villain in this subcontinent.





2  AN AMBASSADOR OF HINDU–MUSLIM UNITY



On 18 April 1914, Jinnah sailed for England as part of the Congress deputation.1 After spending some time in France and the continent, the Congress deputation finally reached London in May 1914. There, during the meeting with Lord Crewe at the India Office, the discussions seemed to have centered on the amendment of the Constitution of the Council of India 1858, most likely to expand non-official Indian representation within it. The Times London reported on 12 May 1914 about a Congress Resolution in Karachi, which had prompted Lord Crewe to make an announcement to this end.2 The salience of this was that by 1914, British were being forced into expanding self-government in India, slowly but surely; yet, the official British fear was of course that if such expansion did happen, Indian nationalists might ask for complete self-government and curiously, the conservative and imperialist minded officialdom was unwilling to contemplate parliamentary form of government for Indians. They were also unwilling to expand the Council of the Secretary of State of India to ensure any representation to non-official Indian membership. On 13 May 1914, Jinnah made his appearance before the House of Commons and addressed his views on how to proceed further with reform.3


The next day, he had the opportunity to speak to a gathering of MPs, both members of the House of Commons and the House of Lords, at a breakfast meeting held in the Westminster Palace Hotel. After speaking at length about how the reforms would work, Jinnah made it a point to bring up the issue of Indians in South Africa. This shows that Jinnah was at this time working in tandem with Gandhi’s efforts in South Africa.


Before we go into this personal equation between the two future founding fathers, it is interesting to read Jinnah’s press statement on the issue of Council Reform, released on 3 June 1914, after a month of deliberation in London. It started off with this damning indictment of British rule: ‘India is perhaps the only member of the British Empire without any real representation, and the only civilized country in the world that has no real system of representative government.’ He further adds, ‘Now that the Bill to amend the laws as to the Council of India has been introduced and gone through its first reading, I cannot but say that the provisions contained therein are most disappointing, and I feel sure that is how the people of India will receive it. What hope can measures like this inspire in the people of India, who are looking forward to bigger and more substantial reforms in time to come when in matters such as the reform of the Council of the Secretary of State for India, which is, after all more advisory in character than anything else, the just proposals of the deputation appointed by the Indian National Congress have not been accepted.’4 The British were not ready to give 1/3rd representation to Indians. This idea of 1/3rd representation was something Jinnah believed was sine qua non to Indian interests being properly represented in the Council. We will discover that this numerical figure, 1/3rd or 33 per cent, is central to Jinnah’s strategy of equipoise or safeguards, not just for Indians against British officialdom but also for Muslims in an independent India. Bombay Chronicle, the paper on which Jinnah exercised considerable influence, wrote a scathing editorial, calling it a friendless bill that will satisfy no one.


Two weeks later, Jinnah gave an interview to Daily Telegraph in which he further enumerated his grievances. The first grievance was related to the Press Act that the British had imposed on India. According to this Act, it was mandatory for newspaper-owning organizations to provide security before getting the permission to publish. This draconian measure also included the right of the Executive to cease the security and that no appeal would lie against it to the High Court. Jinnah called it a severe and unconscionable restriction on freedom of press and speech. Ironically, not only did the British Parliament refuse to consider any of these demands but by the second reading, there was even a motion to reject the bill with even those moderate reforms.


On 7 July 1914, the Parliament voted 96 votes to 58 to reject it. Jinnah wrote a detailed article on the issue, which was published in the Fortnightly Review London, on 1 October 1914. He declared, ‘It seems that there are two alternatives: (1) the Council should be ended; (2) it might be mended. But it cannot last in its present form without serious danger to the good government of India. To have a Cabinet, which lays down the final decisions on matters of paramount importance, composed purely of officials forming a bureaucratic citadel, the sacred precincts of which bar the non-official view and the view of the people who are the wearers of the administration shoe, cannot survive, for India has long since grown out of such crude methods of Government.’ These appeals for change fell on deaf ears.


World War I broke out in Europe in September 1914. The position of the Congress and other Indians struggling for self-rule was that they were willing to go along with the war as long as there was a clear and definite path to self rule and that Indian soldiers could have the opportunity to serve as fully commissioned officers. Jinnah had by this time become a member of the All India Muslim League (AIML) in addition to being a member of the Congress. As the leading lawyer in Bombay, Jinnah also contributed Rs 1,000, a large sum in those days, to the Congress every month. There is no record of him having contributed any amount to AIML, however. Jinnah had joined AIML with the specific purpose to wrest it from the clutches of the landed aristocracy and men like Aga Khan, whom he considered as a British collaborator. Jinnah at this time was entirely unsympathetic to the ideas of Muslim exceptionalism. He certainly did not associate with the Muslim community in any meaningful way, beyond attending the meetings of AIML on political issues.
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