


[image: images]





[image: images]




For Karina





1



The Last Appeal


Supreme Court of Israel, Shaarei Mishpat Street 1, Jerusalem 
June 27, 2016




The word sein means two things in German: being and belonging-to-him.


—Franz Kafka, Meditation, aphorism 46





One summer morning in Jerusalem, Eva Hoffe, eighty-two, sat with her hands clasped on a polished curved wood bench in an alcove of the Israeli Supreme Court’s high-ceilinged lobby. To pass the time before her hearing, a friend who had come to lend support leafed through a copy of the daily newspaper Maariv. On the whole, Eva avoided the press; she resented the farrago of lies generated by journalists bent on portraying her as an eccentric cat-lady, an opportunist looking to make a fast buck on cultural treasures too important to remain in private hands. A headline inked in large red letters on the front page caught Eva’s eye. “They’re even putting David Bowie’s lock of hair up for auction,” she said with a hint of indignation. “Yes, as if it were a religious relic,” the friend replied.


The fate of another kind of relic would be decided on this day. Three months earlier, on March 30, 2016, Eva had learned that the Supreme Court had agreed to hear her case, “given its public significance.” Oddly, Eva’s case did not appear on the court’s public agenda alongside the others listed for the day. A digital screen in the Supreme Court entrance hall announced her hearing only as Anonymous v. Anonymous.


Eva had arrived almost an hour early; perhaps she had missed the screen on her way in. Today, in any case, anonymity would elude her, no matter how devoutly she wished for its comforts. An eight-year custody battle of sorts was reaching its climax. Earlier stages of the trial—dense with dilemmas legal, ethical, and political—had been covered in the Israeli and international press as the hearings wound their way through the Tel Aviv Family Court (September 2007 to October 2012) and the Tel Aviv District Court (November 2012 to June 2015). From the outset, the contest had pitted private property rights against the public interests of two countries: Does the estate of the German-speaking Prague writer Max Brod (1884–1968) belong to Eva Hoffe or the National Library of Israel, or would it be best housed at the German Literature Archive in Marbach, Germany? At stake was more than the estate of Max Brod, a once acclaimed figure in Central European cultural life. Brod was the friend, editor, and literary executor of another Prague writer, whose name stands for modern literature per se: Franz Kafka.


Brod’s estate included not only his own manuscripts, but also sheafs of Kafka’s papers, as brittle as autumnal leaves. Ninety-two years after Kafka’s death, these manuscripts held out the promise of shedding new light on the uncanny world of the writer who coined an inimitable, immediately recognizable style of surreal realism and etched the twentieth century’s most indelible fables of disorientation, absurdity, and faceless tyranny—the rare writer whose name became an adjective. The unlikely story of how Kafka’s manuscripts came into the hands of the Hoffe family involved a then-unrecognized writer, endowed with genius, whose last wish was betrayed by his closest friend; a wrenching escape from Nazi invaders as the gates of Europe closed; a love affair between exiles stranded in Tel Aviv; and two countries whose obsessions with overcoming the traumas of the past came to a head in the Supreme Court on this day. Above all, the trial opened up another, highly charged question: Who owns Kafka?


Eva, who now found herself in the eye of the storm, was born in Prague on April 30, 1934, a decade after Kafka was buried in the city’s Jewish cemetery. She was five years old when she fled the Nazi-occupied city together with her parents, Esther (Ilse) and Otto Hoffe, and her older sister Ruth. She showed me photos of her mother Esther as a young beauty in Prague with her pet dog, a Great Dane named Tasso, after the sixteenth-century Italian poet best known for his poem La Gerusalemme liberata (Jerusalem Delivered, 1581). “I named one of my cats Tasso too,” Eva said.


On arriving in Palestine, Eva attended school in Gan Shmuel, a kibbutz near the northern town of Hadera, and then studied until age fifteen at the agricultural boarding school at the Ben Shemen Youth Village in central Israel. Her favorite teacher there, the artist Naomi Smilansky (1916–2016), took Eva under her wing. But Eva’s time at Ben Shemen was occluded by loneliness. “I suffered from terrible homesickness there and cried almost every night,” she said. At the outbreak of Israel’s War of Independence in 1948, with Ben Shemen besieged by forces of the Arab Legion, Eva and the others were evacuated in armored buses. Eva completed her education at Tichon Hadash, Tel Aviv’s elite and progressive high school. Here she flourished under the close attention of the German-born principal Toni Halle (1890–1964), a friend of Gershom Scholem since their university days.


After the war, Eva served in a Nahal unit of the Israel Defense Forces (such units, under the command of the Education and Youth Corps, combine social volunteerism, community organizing, agriculture, and military service). On completing her service, she opted to study musicology in Zürich. Before completing her studies, however, she returned to Israel in 1966, in part to soothe her father Otto’s anxieties of imminent hostilities between Israel and its neighboring Arab states. “He suffered from a terrible fear of war,” she said. “He feared they would slaughter us.”


The Six-Day War broke out in the summer of 1967. Every day for six days, Eva walked to Cafe Kassit on Tel Aviv’s Dizengoff Street, where she sipped espresso at one of the tiny tables spilling out onto the sidewalk, beneath the six panels of marionette-like harlequins and musicians Yosl Bergner had painted for the café wall facing the street. The café served as a gathering place and gossip mill for long-haired bohemians, down-at-heel intellectuals, hucksters, and the army’s top brass, including Moshe Dayan. (Major Ariel Sharon, later prime minister, once chastised a noncommissioned officer: “You spend your time at Kassit and you chat away, talking about our operations to Haolam Hazeh [a weekly magazine published by Uri Avnery] journalists.”) Anyone who was anyone, said Uri Avnery, one of the café’s habitués, “rubbed shoulders with one another, and in friction itself there is inspiration.” And every day, Eva brought home snatches of overheard conversations, updates on the progress of the war. Her father greeted her reports of Israeli victories with disbelief.


After the Six-Day War, Eva taught music and rhythm to first- and second-grade children, delighting in their improvisations. The next year, however, Eva suffered a double loss: her father and the writer Max Brod, a Prague émigré and a father figure to her, died in the space of five months. She found she could no longer take pleasure in either playing or teaching music.


As Eva grieved, the Israeli poet and songwriter Haim Hefer, another denizen of Cafe Kassit, recommended her for a job at El Al, the Israeli airline. She served as a member of the ground staff for the next three decades. “I didn’t want to be an air-stewardess,” she said, “because I wanted to be close to my mother.” Instead, she took an almost childlike glee in listening to the roar of a plane’s engines, in watching the ground mashallers, with their reflecting safety vests and acoustic earmuffs, wave their illuminated wands and guide an arriving plane to its gate. She retired in 1999, at age sixty-five.


In all her years at El Al, Eva never felt like flying to Germany. “I couldn’t forgive,” she said. Nor in all those years did she marry. “When I heard how scathingly Felix Weltsch [a friend of Kafka who fled from Prague to Palestine with Max Brod] talked about his wife Irma, I knew I didn’t want to get married.” Reconciling herself to childlessness, she preferred to live in a kind of symbiosis with her mother Esther—and their cats—in their cramped apartment on Tel Aviv’s Spinoza Street.


   


Eva Hoffe moved in Tel Aviv’s intellectual circles—counting the Berlin-born Hebrew poet Natan Zach and the artist Menashe Kadishman among her friends—but she did not pretend to be an intellectual herself. She conceded to me that she had not read many of Brod’s books. Eva had no children; she took her nourishment from a circle of devoted friends who doted on her. Three of them huddled with her now in a nook of the Supreme Court lobby, waiting for the hearing to begin. “Whatever happens,” the one carrying the newspaper cautioned her, “don’t utter a word; no outbursts.” She nodded and put her frustration in someone else’s words. “If Max Brod were still alive,” she said in ventriloquy, “he would come to court and say, jetzt Schluss damit (enough already)!”


An Israeli novelist once told me she thought of Eva Hoffe as “the widow of Kafka’s ghost.” Eva, haunted by the prospect of disinheritance, had acquired something of the ghost’s despair at the opacity of justice. In Kafka’s unfinished novel The Trial, edited and posthumously published by Brod, Joseph K.’s uncle tells him: “A trial like this is always lost from the start.” Today Eva communicated that she was bowed under the weight of a similar despair. “If this were a tug-of-war contest, I’d have no chance,” she said. “I’m up against immensely powerful opponents, immensely.” She was referring to the State of Israel, which claimed that the manuscripts her mother had inherited from Kafka’s closest friend belonged not to her but to the National Library in Jerusalem.


The clamor of the previous hearing was quieting down. It was time for Eva, her face sallow but alert, to enter the chamber. “As far as I’m concerned,” Eva said as she pressed through the heavy doors leading from the lobby into the courtroom, “the words justice and fairness have been erased from the lexicon.”


In The Trial, legal chambers are dimly lit. The Jerusalem chamber, by contrast, resembles a high-ceilinged chapel, its unadorned white walls suffused with natural light. There is no glitz or gilding here. The angular building, commissioned by the London-based philanthropist Dorothy de Rothschild, is sheathed in Jerusalem stone. It is capped by a copper-clad pyramid inspired by the ancient tomb of the prophet Zechariah, the monument hewn out of the solid rock of the Kidron Valley on Jerusalem’s eastern flank.


Nine lawyers in black robes sat at a semicircular table. They were there to give voice to the three not necessarily equal parties to this dispute: the National Library of Israel (which enjoyed the home-court advantage, so to speak, since the proceedings played out on Israeli turf); the German Literature Archive in Marbach (which had the advantage of financial resources of a magnitude not available to the other two parties); and Eva Hoffe (who, at least for the time being, had physical possession of the prize sought by the others). Each of the parties engaged in polemic by legal means, and each (and in turn, the judges) fluctuated between two rhetorical registers: the legal and the symbolic. The legal proceedings promised to throw light on questions of enduring significance for Israel, Germany, and the still fraught relationship between them. Both Marbach and the National Library brought to the courtroom a concern about their respective national pasts (albeit in very different ways); both sought to use Kafka as a trophy to honor those pasts, as though the writer was an instrument of national prestige.


The lawyers, their backs to the rows of spectators, faced a panel of three justices on the raised dais: Yoram Danziger (formerly a leading commercial lawyer) to the left, Elyakim Rubinstein (a former attorney general) in the center, and Zvi Zylbertal (formerly of the Jerusalem District Court) to the right. These were the men tasked with measuring the legitimacy of each claim against the limits of that legitimacy.


Eva seated herself alone in the front row. Months earlier, I had chanced to see her on Tel Aviv’s Ibn Gvirol Street, not far from her apartment; she seemed to be wandering, forlorn and companionless. Today, the expression on her face, mottled with melanin spots, was one of unmixed attention and lucidity. She took a seat just behind her lawyer, Eli Zohar, a well-connected hot-shot litigator who represented executives, high-ranking Israeli army officers, power-players in the Israel Military Industries and the Shabak (Israel’s internal security service), and, somewhat less successfully, Israel’s former prime minister, Ehud Olmert. (Olmert, convicted of breach of trust in 2012, and of bribery in 2014, began serving a nineteen-month prison sentence in February 2016.) Eva had switched lawyers several times in the last eight years: before settling on Zohar, she had been represented at various stages by Yeshayahu Etgar, Oded Cohen, and Uri Zfat. Eva told me she had given a lien on her apartment to Zohar to ensure he’d be paid in the event she died before the proceedings concluded.


Zohar, his thinning hair slewed to one side, his black robe perfectly perpendicular to the polished floor, cleared his throat and spoke with remote courtesy—straightforward, not showy. In a firm baritone, he opened by saying that the court need not render a decision. The judgment had, in effect, been handed down four decades earlier. When Franz Kafka died of tuberculosis in 1924, a month short of his forty-first birthday, his close friend and champion Max Brod—a prolific and acclaimed author in his own right—balked at Kafka’s last instruction: to burn his remaining manuscripts, diaries, and letters unread. Instead, Brod rescued the manuscripts and devoted the rest of his life to canonizing Kafka as the most prescient—and most disquieting—chronicler of the twentieth century. When Brod died in Tel Aviv in 1968, these manuscripts passed to his secretary and confidante Esther Hoffe, Eva’s mother.


In 1973, five years after Brod’s death, Zohar continued, the State of Israel sued Esther Hoffe for possession of the Kafka manuscripts she had inherited. The case was brought before Judge Yitzhak Shilo of the Tel Aviv District Court. In January 1974, Judge Shilo ruled that Brod’s last will “allows Mrs. Hoffe to do with his estate as she pleases during her lifetime.”


Invoking this precedent, Zohar argued before the justices that with all due respect the present proceedings were unnecessary; there was no need to relitigate a case that had given Esther the right to what she already had.


The argument did not cut much ice with Justice Rubinstein. With a schoolmaster’s manner, and with an air of omnicompetence about him, the judge gave Zohar short shrift. “The gentleman will please take the bull by the horns. We cannot devote too much time to Judge Shilo’s ruling, which we have read. The gentleman will proceed.”


Unrattled, Zohar tried another tack: why, he asked, should the Kafka and Brod estates be transferred to the National Library of Israel, an institution that manifestly lacks the experts capable of discernment in German literature?


The issue, Justice Zylbertal interjected from the right side of the dais, is not so much whether the library can furnish experts, but whether it can house material and make it accessible to scholars who wish to consult it.


Attorney Yossi Ashkenazi, court-appointed deputy executor of Max Brod’s estate, rose, younger and less smooth in his manner than Zohar, and less convoluted in style. Brod had granted Esther Hoffe the choice of how and to whom to give the manuscripts, he argued, but not the right to pass that choice on to her heirs. Brod “did not want her daughters to deal with the matter.”


Eva lowered her blue eyes and shook her head, her long hair swaying slightly. But she suppressed any other signs of distemper.


Polished to a high sheen, the bald cannonball head of attorney Meir Heller now came into view from the right corner. Heller, who represented the National Library of Israel throughout the eight-year legal battle, came out swinging. He blamed Esther Hoffe for preventing researchers access to the manuscripts she kept locked away for decades, and counseled the court to put an end to that untenable situation. Hundreds of researchers come to the National Library annually to consult the thousand personal archives of Jewish writers it holds, he said, and he expressed the hope that Kafka’s papers, rescued by Brod, would soon find their rightful place among them. The undercurrent of his argument was unmistakable: Kafka, a writer of Jewish literature in a non-Jewish language, belongs in the Jewish state.


“The attempt to portray Kafka as a Jewish writer is ridiculous,” Eva once told me. “He did not love his Jewishness. He wrote from his heart, inwardly. He didn’t have a dialogue with God.” But even those who do consider him a Jewish writer, she said, cannot justifiably deduce from that anything about “the proper home” of his literary legacy. “Natan Alterman’s archives are in London, Yehuda Amichai’s are in New Haven,” she said, referring to two of Israel’s most beloved poets. “By what law must a Jewish writer’s archives stay in Israel?” As she spoke, I noticed the shift of registers between “love” and “law.”*


Of course, Amichai had the luxury of deciding in his lifetime where his papers should go; Brod can no longer tell us about his own preferences. The posthumous handling of literary estates (Nachlässe in German) is not the same as the acquisition of papers from living authors (Vorlässe). But Hoffe’s point did have parallels elsewhere. The British novelist Kingsley Amis (1922–95), for instance, once remarked that he had little patience for the view that manuscripts by British authors should stay in Britain. Nor did he entertain qualms about his own papers leaving England:




I will sell any of my manuscripts to the highest bidder, assuming such bidder to be of reputable standing, and I have no feeling one way or the other about such bidder’s country of origin. It seems to me no more incongruous that the Tate Gallery should have a large collection of Monets (say) than that Buffalo University should have a collection of [the English poet and novelist] Robert Graves manuscripts (say).





In 1969, Amis sold one-and-a-half boxes’ worth of manuscripts to the Harry Ransom Humanities Center in Texas.* Fifteen years later, he sold the remainder of his papers and rights to all future papers to the Huntington Library in San Marino, California (which also happens to house one of the world’s finest collections of early editions of another English writer: Shakespeare).


Four days before the Supreme Court hearing in Jerusalem, Germany’s parliament in Berlin offered an example of how European countries were seeking to clamp down on such sales. On June 23, 2016, the Bundestag adopted a controversial cultural heritage protection law aimed at keeping works in Germany that are considered “national treasures” (defined as “national cultural property of outstanding significance for the nation” whose removal would cause a “significant loss”). “The cultural nation of Germany,” Culture Minister Monika Grütters said, “is obligated to collect and preserve its cultural property.” Grütters dismissed concerns that the law would be used to “nationalize” German art and artifacts owned by private citizens. “Protection is not, in my eyes, expropriation.”


As the lawyers in the Israeli courtroom debated where protection ends and expropriation begins, it became clear that the Israeli effort to claim Kafka for the Jewish state depended not only on positive assertions about his Jewishness but also on defining him by what he is not—in other words, not a German national treasure.


Meir Heller took his seat, and attorney Sa’ar Plinner addressed the court in a clipped cadence. His client, the German Literature Archive in Marbach, headed by Ulrich Raulff, wished to add the Kafka and Brod collections to its world-class holdings of literary estates of prominent writers. But as Plinner told me later, he was constrained by precise instructions from Raulff about what to say and not to say in supporting Hoffe’s right to sell the estate to the Germans. All along, the German Literature Archive had implied that in Germany, Kafka would be read universally (from an objective “view from nowhere,” if such a thing were possible), and in Israel, where some are tempted to reduce Kafka to being a Jewish author, he would be read in more parochial and idiosyncratic ways.


Now, aware that they had made some tactless moves in earlier stages of the trial, the directors of the German Literature Archive wished at this crucial juncture to keep a lower profile, to tread more lightly. Accordingly, as he says he was instructed to do, Plinner merely stressed that because of the abundance of material, previous attempts to inventory Max Brod’s estate were incomplete. “At present, I don’t think anyone knows what’s there,” he said.


Before an hour has elapsed, Justice Rubinstein brought the proceedings to a close. He and his two colleagues retired to their chambers. Eva and her friends milled about anxiously in the lobby. “When will the verdict come down?” one asked. One of Eli Zohar’s aides replied by citing the medieval biblical commentator Rashi on the verse, “And it shall be when your son asks you tomorrow . . .” (Exodus 13:14). “There’s a tomorrow that means tomorrow, Rashi explained, and there’s a tomorrow that means in the world to come.”


Not one to be deferential, Eva remarked that Eli Zohar seemed to be suffering from a summer cold. “He was not at the top of his game,” she said. But she seemed to signal that she could withstand the pressure, that she was made of sterner stuff. As she left the lobby and headed toward the footbridge that connects the Supreme Court compound with a garish mall across the street, she said: “Still, I hope against hope. My name is Hoffe [German for ‘I hope’], after all.”


As she walked away, I thought of Kafka’s subversion of that old Latin motto of obstinacy, dum spiro spero—“While I breathe, I hope.” In his biography of Kafka, Max Brod reports a conversation in which Kafka suggested that human beings may be nothing more than nihilistic thoughts in God’s mind. Then is there any hope? Brod asked. “There is plenty of hope,” Kafka replied, “an infinite amount of hope—only not for us.” And as Eva’s small figure receded, I wondered whether Kafka—with his “passion for making himself insignificant,” as the German-language Jewish writer Elias Canetti put it—would shudder from the possessiveness the trial laid bare. Would he remind us that we can be intoxicated by what we possess, but even more intoxicated by what we don’t?





[image: Image]


Eva Hoffe at Max Brod’s graveside, Tel Aviv, January 2017.
(photo: Tomer Appelbaum)
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“Fanatical Veneration”:
The First to Fall under Kafka’s Spell


Charles University, Prague 
October 23, 1902




A book must be the axe for the frozen sea inside us.


—Franz Kafka, 1904


Where faith is lacking, everything seems bare and frigid.


—Max Brod, 1920





Burning to impress, Max Brod, eighteen, a first-year law student at Charles University in Prague, had just wrapped up a talk on the philosopher Arthur Schopenhauer in the second-floor club room of the German Students’ Union on Ferdinandstrasse. On a sideboard next to the heavy drapes, thickly buttered slices of bread rested on trays next to newspapers from throughout Europe. For two years, Brod had been obsessed with the works of Schopenhauer. He could recite entire passages from memory. “When I was finished with volume six [of his complete works],” Brod recalled, “I immediately turned again to volume one.”


From behind the lectern, Brod’s disproportionately large head was visible atop a stocky torso. Although you wouldn’t have guessed it now, a deformation of the spine (or kyphosis), diagnosed when he was four years old, had forced him to wear an iron corset and neck brace for part of his childhood.


Max Brod was born in 1884, the eldest of three children of a Jewish middle-class family that traced its presence in Prague back to the seventeenth century. As an infant, he had suffered measles, scarlet fever, and a near-fatal bout of diphtheria. Max’s father Adolf, deputy director of the United Bohemian Bank, was temperate, easy-going, and urbane; his mother Fanny (née Rosenfeld), was a volcano of unbridled emotions. In his digressive autobiography, A Contentious Life (Streitbares Leben), Brod writes: “In my brother [Otto] as in my sister [Sophia], my mother’s energy was joined with my father’s nobility and kindness to form a well-rounded character, whereas in me much remained unstable and I always had to struggle to maintain a semblance of inner balance.”


Brod’s gregariousness seemed at variance with his small stature, and in conversation one quickly forgot about the geometry of his figure. His friend the Austrian-Jewish writer Stefan Zweig described Brod as a student: “I still remember him as I beheld him for the first time, a twenty-year-old youth, small, slim, and of boundless modesty. . . . Thus was he then, this young poet entirely devoted to everything which seemed great to him, to the strange, to the sublime, to the wonderful in every shape and form.”


As the audience dispersed, a lanky, six-foot-tall, fastidiously dressed student one year his senior approached the lectern with a loping gait. His tie was perfectly knotted; his ears pointed. Brod had never seen him before. Franz Kafka introduced himself and offered to walk Brod home. “Even his elegant, usually dark-blue, suits were inconspicuous and reserved like him,” Brod recalled. “At that time, however, something seems to have attracted him to me; he was more open than usual, filling the endless walk home by disagreeing strongly with my all too rough formulations.” When they arrived at Schallengasse 1, where Brod lived with his parents, the conversation was still in full swing. With Brod struggling to keep pace, they walked to Zeltnergasse, where Franz Kafka lived with his parents and sisters, and then back again. Along the way, the two students spoke about Nietzsche’s attacks on Schopenhauer, about Schopenhauer’s ideal of renouncing the self, and about his definition of genius: “Genius,” the philosopher wrote, “is the ability to leave entirely out of sight our own interest, our willing, and our aims, and consequently to discard entirely our own personality for a time, in order to remain pure knowing subject, the clear eye of the world.” Brod noticed the color of Kafka’s eyes, “a keen, sparkling gray,” as he put it. As Kafka showed neither aptitude nor appetite for abstract philosophizing, the conversation soon took a literary turn. With disarming simplicity, Kafka preferred to talk about the Austrian writer, ten years their senior, Hugo von Hofmannsthal. (One of the first gifts Kafka gave to Brod was a special edition, with embossed binding, of Hofmannsthal’s Das Kleine Welttheater, The Small World-Theater [1897].)


The pair began to meet daily, sometimes twice a day. Brod became attracted to Kafka’s gentle serenity, to the “sweet aura of certainty,” as he put it, and the “unusual aura of power” he radiated. He seemed to Brod both wise and childlike. In his memoirs, Brod would describe the “collision of souls” as they read together Plato’s Protagoras in Greek, and Flaubert’s Sentimental Education (1869) and The Temptation of Saint Anthony (1874) in French. (Among many other gifts, Kafka would give Brod a book about Flaubert by René Dumesnil.) “We completed each other,” Brod writes, “and had so much to give one another.” More mundanely, Kafka depended on Brod to help him pass one of the oral examinations for his law degree. “Only your notes saved me,” he told Brod.


The two young men would spend the occasional evening together at the cinema or the cabaret Chat Noir. Although they conversed exclusively in German, they would chuckle at certain Czech figures of speech, like člobrdo (“poor little chap”). They enjoyed conversations about the new stereoscopic slide shows called Kaiserpanorama. They often hiked together on Sundays, and took day trips to Karlštejn Castle, a Gothic keep southwest of Prague that had held the Czech crown jewels, sacred relics, and the most valuable documents of the state archive. They discussed the differences between novels and theater as they strolled among promenading couples along the tree-hemmed paths of the Baumgarten, the park known as “the Prater of Prague.” Kafka would amuse Brod by imitating the way in which other saunterers handled their walking sticks. They went swimming in the Moldau River, and loafed under chestnut trees after a dip in Prague’s open-air bath. “Kafka and I held the strange belief that one has not taken possession of a landscape until a swim in its streaming bodies of water establishes a physical connection,” Brod said.


When Kafka and Brod visited Lake Maggiore, Kafka biographer Reiner Stach reports, they began with a swim and “embraced while standing in the water—which must have looked quite odd especially because of the difference in their heights.” The pair also vacationed together in Riva on Lake Garda, on the Austria–Italy border; visited Goethe’s house in Weimar; and stayed together at the Hotel Belvédère au Lac in Lugano, Switzerland.* In 1909, they attended the air show at the Montichiari airfield near Brescia, in northern Italy. They exchanged their travel diaries. They twice traveled to Paris together: in October 1910, and again at the end of an extended summer trip in 1911. During that trip, Kafka and Brod thought up a new kind of travel guide. “It would be called Billig (On the Cheap),” Brod said. “Franz was tireless and got a childlike pleasure out of elaborating all the principles down to the least detail for this new type of guide, which was supposed to make us millionaires.” Their motto for the series: Just Dare.


As wifely and solicitous as he could be, Brod did sometimes tire of what he called “Kafka’s hopelessness.” “It is pretty clear to me,” Brod writes in his diary in 1911, “that . . . Kafka is suffering from an obsessional neurosis.” But such reservations did not long interfere with Brod’s growing admiration. “Never in my life,” Brod wrote, “have I been so serenely cheerful as during weeks of holiday spent with Kafka. All my cares, all my peevishness stayed behind in Prague. We turned into merry children, we came up with the most outlandish, cutest jokes—it was a great stroke of luck for me to live close to Kafka and enjoy first-hand hearing him spouting his animated ideas (even his hypochondria was inventive and entertaining).”


Even when they were apart, Brod said, “I knew exactly what he would have said in this or that situation.” When Brod vacationed without Kafka, he often sent postcards. He once sent Kafka a postcard from Venice, for instance, featuring Bellini’s painting of Venus, goddess of love. “For a brief time,” writes Reiner Stach, Kafka “even contemplated starting a new private notebook devoted exclusively to his relationship with Brod.”


   


And yet the contrasts between the two young men—one as exuberant and outgoing as the other was inward-looking—were evident for all to see. Brod, with his joie de vivre, alive with surplus energies, radiated a verve, vitality, and communion with human life lacking in Kafka. Brod, of a sunnier temperament, less divided against himself, seemed free of the kind of self-doubt that accompanied Kafka’s pitiless self-scrutiny. If Kafka could not bring himself to care much about worldly success, Brod (in the words of Arthur Schnitzler) was “consumed with his own ambition, jumping headlong into opportunities that come along like an enthusiast.”


Kafka tended to husband his energies inward. His obsession with writing conferred on him a capacity for asceticism wholly lacking in Brod. “When it became clear in my organism that writing was the most productive direction for my being to take,” Kafka wrote in 1912, “everything rushed in that direction and left empty all those abilities which were directed toward the joys of sex, eating, drinking, philosophical reflection, and above all music.” In a diary entry from August 1914, he put it in another way: “My penchant for portraying my dreamlike inner life has rendered everything else inconsequential; my life has atrophied terribly, and does not stop atrophying.” “I am made of literature,” Kafka wrote in 1913. “I am nothing else and cannot be anything else.” “I hate everything that does not relate to literature,” he admitted the same year.


There were other telling contrasts. An accomplished composer and pianist, Brod had a delicate discrimination and refined taste in matters of music. He set texts by Heine, Schiller, Flaubert, and Goethe to music. (He had studied musical composition with Adolf Schreiber, a student of Antonín Dvořák, and was proud of a distant relative, Henri Brod, a famous French oboist.) Stefan Zweig remembered how “his small, girlish hands strayed gently over the keys of a piano.” One evening in 1912, when Albert Einstein was teaching in Prague, Brod and the physicist played a violin sonata together. Leon Botstein, the American conductor and president of Bard College, speculates that for Brod, “music facilitated what seemed impossible in politics: the forging of communication between the Czech and the German.”


Kafka, by contrast, admitted his “inability to enjoy music cohesively.” He never indulged in opera or classical concerts. He admitted to Brod that he wouldn’t be able to distinguish a piece by Franz Lehár, a composer of light operettas, from one by Richard Wagner, the composer who gave voice to the Dionysian passions of German myth. (Brod greatly admired Wagner’s music, and claimed never to have read the composer’s anti-Semitic screeds.)


Certainly, music features in Kafka’s fiction. In Kafka’s novella “The Metamorphosis” [Die Verwandlung], for example, Gregor Samsa, transformed into a repulsive insect, scuttles out of his room toward the vibrating sounds of his sister Grete’s violin. “Was he a beast, if music could move him so?” he asks himself. “It seemed to him to open a way toward that unknown nourishment he so longed for . . . No one here would appreciate her music as much as he.” In Kafka’s first novel, Amerika, Karl expresses an immigrant’s longing with his amateurish renditions of a soldier’s song from the old country. In the short story “Investigations of a Dog,” the canine narrator devotes his life to a scientific study of the riddle of seven dancing “musical dogs” (Musikerhunde) whose melodies overwhelm him and in the end restore him to the canine community.


And yet Samsa’s creator pronounced himself “completely detached from music,” a detachment that overwhelmed him with “a quiet bittersweet mourning.” “Music is for me like the ocean,” Kafka said. “I am overpowered, and transported to a state of wonderment. I am enthusiastic but also anxious when faced with endlessness. I am, as is evident, a poor sailor. Max Brod is the exact opposite. He rushes headlong into the waves of sound. Now that’s a champion swimmer.”


Nor could Kafka match the erotic passions that Brod expressed in life and literature alike. Together they visited brothels in Prague, Milan, Leipzig, and Paris. Brod, a regular at Prague’s upscale brothels like Salon Goldschmied, “would go into raptures in his diary over the perky breasts of a young prostitute,” Reiner Stach writes. Not so Kafka, who on visiting one of Prague’s thirty-five brothels confessed to Brod that he felt “desperately in need of just a simple caress.” Brod, a self-confessed ladies’ man and worshiper of women, spoke with Kafka of “my natural disposition to women, my feeling of being utterly abandoned to them.” Brod would go to the Cafe Arco and pore over Aubrey Beardsley’s erotic illustrations or read, “with inflamed fervor,” Casanova’s memoirs, with their accounts of his adventures with women. (Kafka “found them boring,” Brod writes.) “For me,” Brod told Kafka, “the world takes on meaning only through the medium of a woman.” Kafka may have had Brod in mind when he wrote that “men seeking salvation always throw themselves at women.”


Yet to Brod, sex—and the redemptive power of women—was serious business. “Of all God’s messengers,” Brod wrote, “Eros speaks to us most forcefully. It drags man most speedily before the glory of God.” In contrast with Christianity, which Brod says turns “a sour face” to the carnal, Judaism harnesses its power. “The prodigious achievement of Judaism,” Brod writes in his brambly 650-page philosophical treatise Paganism, Christianity, Judaism (1921), “radiating down the millennia, is to have recognized the earthly miracle, the purest form of this divine grace, ‘God’s flame,’ in love—not in any diluted spiritual form of love, but in the direct erotic rapture of man and woman.”*


Much of Brod’s overwrought fiction similarly hinges on eros. His short novel A Czech Servant Girl (Ein tschechisches Dienstmädchen, 1909), features a Vienna-born German named William Schurhaft—the Prague-born linguist Pavel Eisner calls him “a symbolic figure of the Jewish intellectual from the Prague bourgeoisie.” William falls in love with a married Czech country girl who works as a maid in his hotel. He receives from the maid “the sweet sense of true existence.” The literary critic Leo Hermann, then chairman of Prague’s Bar Kochba Association, quipped that “the young author apparently believes that national problems can be solved in bed.” (When he read Hermann’s remark, Brod reported, “I jumped up in fury.”) In 1913, Viennese writer Leopold Lieger accused Brod of composing his love poems in bed.


Brod’s novel Three Loves (Die Frau Nach der Man Sich Sehnt, literally The Woman One Longs For, 1927), can be read as an allusion to the tragic relationship between Kafka and Milena Jesenská, his married Czech translator and lover. Milena became preoccupied both with her fidelity to Kafka’s prose, and with her husband’s infidelity to her. Brod’s narrator finds pure love in Stasha, “a sacred ecstasy engendered by woman,” and “a call from the eternal celestial home of our hearts.” Stasha, like Milena, cannot and will not leave her husband, despite his affairs. (Brod had known Milena’s husband, Ernst Pollak, from the Prague literary scene. Brod may have taken his character’s name from one of Milena’s closest friends, the translator Staša Jílovská.) In 1929, Brod’s novel would be made into a silent film starring Marlene Dietrich as Stasha.


Kafka, by contrast, asked himself in his diary in 1922: “What have you done with your gift of sex? It was a failure, in the end that is all that they will say.” Kafka also noted that several of the literary forebears he admired most—Kleist, Kierkegaard, Flaubert—were lifelong bachelors. “You avoid women,” Brod told Kafka, “you try to live without them. And that doesn’t work.” (He would level the same criticism at some of Kafka’s fictional creations. Brod charged Joseph K. in The Trial, for instance, with Lieblosigkeit, the inability to love.)


Still, Brod often sought Kafka’s advice about the vagaries of young love. In 1913, Brod became engaged to Elsa Taussig, who would become a translator from Russian and Czech into German. Kafka noted, “I strongly encouraged Max and may even have helped to make up his mind.” And yet after the engagement party Kafka said: “When all is said and done, he is actually being separated from me.”


This was no mere friendship, then, but a literary entanglement between two very different types—between a writer of genius and a writer of taste who recognized genius but could not partake of it. The entanglement raised a number of questions: How did Kafka inhabit Brod’s fiction? Was Brod an accidental companion to Kafka’s writing, or was he somehow internal to its motions?


   


In more than one sense, Brod considered himself a “Zwischenmensch,” a between-man, precariously perched between German, Czech, and Jewish cultures, and therefore attuned to each. “Where three cultures came together,” he would say, “a precocious awareness arises.” At a time when Prague, in Anthony Grafton’s phrase, was “Europe’s capital of cosmopolitan dreams,” Brod carved out a place as a litterateur in the enclave of cultural ferment known as the Prague Circle. (“For every ten Germans [in Prague],” Prague-born culture critic Emil Faktor quipped, “there are twelve literary talents.”) Already a published Wunderkind while in his teens, Brod’s early reputation as a versatile poet, novelist, and critic—not to mention enterprising networker—launched a career that would gain him recognition as the most successful Prague writer of his generation. Reiner Stach notes that by age twenty-five, Brod was corresponding with Hermann Hesse, Hugo von Hofmannsthal, Thomas and Heinrich Mann, Rainer Maria Rilke, and other leading literary lights. In 1912, a twenty-seven-year-old literary journalist from Prague named Egon Erwin Kisch visited a café in London’s East End frequented by Yiddish speakers:




A nineteen-year-old lad has run away from the Lodz yeshiva [Talmudic academy]; he doesn’t want to be a “bocher” [religious student] and doesn’t want to become a rabbi. Instead, he wants to create, to conquer the world, to write books, to “become a second Max Brod.”





Brod would prove as prolific (to the point of graphomania) as Kafka was not. His published work would run to almost ninety titles—twenty novels, poetry collections, religious treatises, polemical broadsides (not pugnacious by nature, he called himself a “reluctant polemicist”), plays (including on the biblical heroes Queen Esther and King Saul), essays, translations, librettos, compositions for the piano, and biographies. Read together, they amount to a surpassingly rich literary curriculum vitae. (Of these many works, only seven have been published in English translation.)


Brod, a man inclined to search out greatness in others, was the first to fall under the spell of Kafka’s idiosyncratic fiction, the first witness to the range and richness of his friend’s imagination. On hearing Kafka read aloud from his early stories “Description of a Struggle” and “Wedding Preparations in the Country,” Brod writes: “I got the impression immediately that here was no ordinary talent speaking, but a genius.” (With great reverence, Brod read a draft of “Wedding Preparations” to his future wife, Elsa.) After Kafka read him two draft chapters of his novel-in-progress The Trial in 1915, Brod effused in his diary: “He is the greatest writer of our time.” On reading Kafka’s drafts, Brod did not feel that he was encountering a type of writing for the first time, but that he had somehow always known it. He did not imitate Kafka’s writing, but he was changed by it. From now on, Brod treated Kafka with what he conceded was a “fanatical veneration.” “He stood by my side like a savior,” Brod writes in his memoir.


Kafka also served as Brod’s first audience, and often looked to Brod’s writing for solace. In 1908, he read Brod’s first large-scale work, the avant-garde novel Nornepygge Castle: Novel of the Indifferent Man. “Only your book,” Kafka wrote, “which I am at last reading straight through, does me good.” A couple of years later, Brod submitted to Kafka’s scrutiny a draft of his poems, collected under the title Diary in Verse (Tagebuch in Versen, 1910). Kafka recommended discarding about sixty poems.


Kafka’s admiration for Brod’s energy and initiative grew in equal measure to his distrust of himself. Take, for instance, Kafka’s diary entry for January 17, 1911, when he was twenty-seven years old.




Max read me the first act of Abschied von der Jugend [Farewell to Youth: A Romantic Comedy in Three Acts, one of Brod’s early works]. How can I, as I am today, come up to it? I should have to look for a year before I found a true emotion in me.





That fall, Kafka and Brod began a joint novel, to be called Richard and Samuel.* They published a first chapter in the Prague magazine Herder-Blätter, edited by their friend Willy Haas, before aborting the project. “Max and I must be fundamentally different,” Kafka noted in his diary. “Much as I admire his work . . . still every sentence he writes for Richard and Samuel involves reluctant concessions on my part which I feel in the very depths of my being.” Three years later, Kafka wrote: “Max does not understand me, and when he thinks he does, he is wrong.”


Did Brod ever read one of Kafka’s drafts and wish that he had been its author? Brod suspected that for all his prolific production, he may have been bestowed with the gifts of taste and discernment but not the ability to create a truly original work of art. As a spectator of Kafka’s genius, he had to depend on something other than himself.


Perhaps nonartists try to possess materially the art they cannot possess genuinely. Brod, as we’ll see, obsessively collected anything that Kafka put his hand to. Kafka, in contrast, felt the impulse to shed everything. “He was impervious to the joys of collecting things,” writes Reiner Stach.


   


Before long, Brod began to fictionalize his friendship with Kafka. The main character of his 1912 novel Arnold Beer is a dilettante who cajoles his friends to write in the same tonalities as Brod used with Kafka. “Arnold simply demanded that work should go on all around him; as though dimly aware that for his part he was too fragmented to leave behind anything worth mentioning, he sought to make his energy operate through the medium of other people’s brains.” After reading the novel, Kafka told Brod: “Your book has given me such pleasure. . . . I give you a hearty kiss.”


Brod’s best-known novel, The Redemption of Tycho Brahe (published in a printing of one hundred thousand copies by Kurt Wolff in 1916, and in English translation by Knopf in 1928), tells the story of the relationship between the great Danish astronomer Tycho Brahe (1546–1601) and the intellectually superior German astronomer Johannes Kepler (1571–1630). Kepler, devoted to discovering the laws of planetary motion, refuses to publish anything that falls short of perfection. The fictional Tycho describes Kepler as an enigmatic man in single-minded pursuit of “immaculate purity.” The more versatile Brahe, living in exile in Prague, does not know what to make of Kepler’s self-doubt, his disinclination to publish, or his declaration “I am not happy and have never been happy . . . and I don’t even want to be happy.” Kepler’s discoveries render Tycho’s obsolete. Yet Brahe self-effacingly overcomes his vanity and puts his own work second to Kepler’s. Brod dedicated the book to Kafka. “Do you know what such a dedication implies?” Kafka writes to Brod in February 1914. “That I am raised to the same level as Tycho, who is so much more vital than I. . . . How small I shall be, orbiting this story! But how glad I shall be to have a semblance of property rights in it. As always, Max, you are good to me beyond what I deserve.”*


Acknowledging Kafka’s incapacity for self-promotion, the well-connected Brod came to serve as his friend’s advocate, herald, and literary agent. “I wanted to prove to him that his fears of literary barrenness were unfounded,” Brod wrote. He gave Kafka favorable mention in the Berlin weekly Die Gegenwart before Kafka had published a single line.


Brod waged an uphill battle against Kafka’s sense of his own inadequacy. “The core of all my misery remains: I cannot write,” Kafka confessed to Brod in 1910. “I haven’t managed a single line I’d care to acknowledge; on the contrary, I threw out everything—it wasn’t much—that I had written since Paris. My whole body warns me of every word, and every word first looks around in all directions before it lets itself be written down by me. The sentences literally crumble in my hands; I see their insides and have to stop quickly.”


In a letter to another friend, Kafka spoke of his “fear of attracting the gods’ attention.” Undeterred, and devoid of envy, Brod interceded on Kafka’s behalf with editors and publishers. Brod served as the liaison between Kafka and the journal Hyperion, edited by Franz Blei, where Kafka’s byline first appeared in print. Brod wrote to Martin Buber in 1916: “If you only knew his substantial, though unfortunately incomplete novels, which he sometimes reads to me at odd hours. What I wouldn’t do to make him more active!”


In the summer of 1912, Brod brought Kafka to Leipzig, then the hub of the German book business, and introduced Kafka to the young publisher Kurt Wolff. “I promptly had the impression,” Wolff recalled, “which I could never afterwards efface, that the impresario was presenting the star he had discovered.” At the end of that year, Brod and Wolff arranged for Kafka’s first book to be published by Rowohlt Verlag in an edition of eight hundred copies. The ninety-nine-page volume, called Meditation (Betrachtung) was a collection of eighteen “prose poems.” The publisher’s advertisement remarked that the author’s “idiosyncratic need to polish works of literature again and again has so far held him back from publishing books.” Kafka dedicated the book to Brod, who in turn would publish a rave review in the Munich journal März:




I could easily imagine someone getting hold of this book and finding his whole life altered from that moment on, and realizing he would become a new person. That is how much absoluteness and sweet energy emanates from these few short prose pieces. . . . It is the love of the divine, of the absolute that comes through in every line, with such a natural quality that not a single word is squandered in this fundamental morality.





Kafka was mortified. “I could have used a hole to hide in.” When the review came out, he wrote to his fiancée Felice Bauer:




Just because the friendship he feels for me in its most human element has its roots far deeper than those of literature and therefore comes into play before literature even has a chance, he overestimates me in a manner that embarrasses me and makes me vain and arrogant. . . . If I myself were working and were in the flow of work and carried along by it, I wouldn’t dwell on the review; in my mind I could kiss Max for his love, and the review itself would not affect me in the slightest! But as things stand . . .





In 1913, Brod published Kafka’s breakthrough story “The Judgment” in his anthology, Arkadia.* (Kafka acknowledged that “The Judgment,” dedicated to “Felice B.,” drew on some motifs in Brod’s 1912 novel Arnold Beer.) In 1921, Brod talked up his friend in a long essay called “Franz Kafka the Writer” (published in Die neue Rundschau).


“I wrested from Kafka nearly everything he published either by persuasion or by guile,” Brod recalled.




At times I stood over him like a rod, drove him and forced him . . . again and again by new means and new tricks. . . . There were times when he thanked me for doing so. But often I was a burden to him with my prodding and he wished it to the devil, as his diary informs one. I felt that, too, but it didn’t matter to me. What mattered to me was the thing itself, the helping of a friend even against the wish of the friend.








[image: Image]


Franz Kafka, Prague, 1917.
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The First Trial


Tel Aviv Family Court, Ben-Gurion Avenue 38, Ramat Gan
September 2007




What is intended to be actively destroyed must first of all have been firmly grasped.


—Kafka, The Blue Octavo Notebooks





In September 2007, having filed a routine request for the probate of her mother’s will, Eva Hoffe’s grief was rudely interrupted.


After Esther Hoffe’s death, Eva’s sister Ruth assembled the necessary forms and dropped them off herself at the Israeli Inheritance Registrar’s office on Tel Aviv’s Ha’Arbaa Street. Eva remained skeptical that the probate of the will would come off without a hitch. Their mother’s will, she told Ruth, “is like a fire in a thorn-field.” But she deferred to her older sister.


According to Israel’s Succession Law of 1965, one may bring about the execution of a will only by obtaining a “probate order” from the Israeli Inheritance Registrar. The request for such an order includes an affidavit signed by the petitioner and verified by a notary, an original death certificate, the original will, and notifications to any other heirs or beneficiaries of the probate request. (Israel does not impose estate taxes on its residents.) In order to allow for objections to the will to be made, requests for a probate order are publicized, usually in the form of newspaper advertisements. The registrar furnishes a copy of the petition to the administrator general at the Ministry of Justice, who has the discretion to intervene if a matter of public interest is at stake. Once obtained, a probate order carries the same binding legal status as a court verdict.


“My [law] partner happened to be walking through the library one day when this old guy came up and gave him this file full of papers,” Meir Heller, the National Library’s lawyer told the Sunday Times. “And there among them was Max Brod’s will. When I looked at it, I could see straight away that Brod intended Esther to have the papers in his lifetime. Then, when he was dead, they should go to a public archive. I checked on the internet and saw that a court hearing was taking place in two days to discuss probating Esther’s will.” Less than forty-eight hours later, Heller made his dramatic entrance. “I busted into the court and said, ‘Stop! There is another will—the will of Max Brod!’ ”


The Family Court occupied a couple of floors in a drab office building on the main boulevard of Ramat Gan, a Tel Aviv suburb. The recessed ground-floor entrance was framed by red-tiled columns. To the right, lawyers and their clients sat on orange plastic chairs at a sandwich, falafel, and shakshuka kiosk. Eva and her sister Ruth had arrived at the court alone that morning in September 2007; Ruth had understood that there was no cause for worry and no need to bring along a lawyer. Heller’s appearance came as a shock, a sudden baring of the iron machinery of the state’s legal apparatus. “It was an ambush,” Eva said. “We were ensnared.”


As a result of Heller’s intervention, the State of Israel—represented in the Tel Aviv Family Court by the state custodian (apotropos), the National Library, and a court-appointed executor of the Brod estate—objected to the probate and filed to contest Esther Hoffe’s will. For the next five years, until it concluded in October 2012, the case would be heard before Judge Talia Kopelman Pardo, a specialist in inheritance law, in a cramped room in the Family Court.


Heller contended that Brod had left the Kafka papers to Esther Hoffe as an executor rather than as a beneficiary. The manuscripts were never hers to give, and thus she could not now pass them on to her daughters, Eva and Ruth. Esther Hoffe had betrayed Brod’s will, Heller claimed, much as Brod had betrayed Kafka’s.


After Esther’s death, Heller maintained, Kafka’s manuscripts reverted to the Brod estate, which in accordance with his 1961 will should now be bequeathed, not sold, to the National Library of Israel—without a shekel of compensation to the Hoffes. In that will, Brod asked that his literary estate be placed, at Esther’s discretion, “with the library of the Hebrew University of Jerusalem [since renamed the National Library of Israel], the Municipal Library in Tel Aviv, or another public archive in Israel or abroad.” The National Library was eager to add the Kafka collection to a long list of the papers of German-Jewish writers it already preserved, including those from the “Prague Circle.”
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