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1




  Prejudice




  

    

      I have seen with my own eyes the most beautiful examples of something that we know only from Greek traditions. I was able to observe, as an attentive scientist, its physical

      and moral aspects. It is a subject about which one can hardly speak, let alone write, and so I shall save it for future conversations.




      Goethe to Duke Karl August, Rome, 29 December 1787




      [. . .] that most horrid, detestable, and sodomitical crime (among Christians not to be named) called Buggery.




      Indictment of Rev. John Church, Surrey Assizes, 1817


    


  




  MORE THAN ONCE, while working on this book, I left the age of top-hats and bustles to find the world outside strangely

  similar. A librarian, whispering to a colleague, referred to the titles I had requested from a closed collection as ‘naughty books’. A French bookseller kept the gay and lesbian books

  behind the cash register so that they had to be asked for in person. The Director of the State photographic archive in St Petersburg refused to supply a photograph that would be used in a book

  about homosexual love. Acquaintances volunteered ancient ideas about homosexuality as if blandly introducing a pet dinosaur or a Cro-Magnon parent. Sympathy was expressed for members of my family

  who might be asked what I was writing. I was praised, disconcertingly (and mistakenly) for my courage and teased for my opportunism – dabbling in prurience to sell more

  books. I was asked which famous people I was hoping to ‘out’, usually with the implication that my suppositions would be wrong. Some people wondered whether the book would be

  ‘for’ or ‘against’. Others, knowing the subject to be homosexuality, offered scraps of information on Victorian child molesters and spectacular sex crimes. Scholars in

  Britain, France and the United States wished me a speedy return to biography and literary history.




  Few subjects give such a vivid sense of the living past. In fact, most of the chapters in this book overshot their intended finishing-line (the First World War) and ended up in the late 20th

  century. In Proust’s À la recherche du temps perdu, a character jokes that if Baron de Charlus, a notorious ‘invert’, keeps fluttering

  his eyelashes at the conductor, the train will start going backwards. This joke, in various forms, is still being told. Public behaviour towards gay men and women has changed enormously, but

  private ideas about homosexuality are much what they were 200 years ago.




  On reflection, none of this was surprising. I had my own unexamined sludge of preconceptions, but one important advantage: a familiarity with the novels of Balzac, the lives of Rimbaud and

  Verlaine, and the complicated reasons behind Baudelaire’s first choice of a title for his poems, Les Lesbiennes. Over a period of about fifteen years, this research had turned up some

  curious fragments of what seemed to be a vanished civilization. Most of it was news even to friends with an interest in gay history. It seemed a good idea to pass on the information and to spend

  three years reading everything I could find about the lost world.




  *




  THE SUBJECT OF this book is homosexual love in Europe and America – the obstacles it encountered and the societies it created. It is not intended

  to be a check-list of famous homosexuals. Prominent people who left a written record of their feelings inevitably account for a large proportion of the evidence, but a social history should leave

  as much room as possible for the mass of humanity known as ‘ordinary people’. It is no more accurate to make Oscar Wilde the emissary of 19th-century homosexuality

  than it is to see Queen Victoria as a typical Victorian. Though some of the texts quoted in this book might come as a surprise to some readers, this is not an exercise in pinning sexual labels on

  conspicuous individuals.




  The ‘strangers’ of the title are lesbians as well as gay men. In sexual history, lesbians are often treated separately, for political and practical reasons, but the similarities in

  the lives of gay men and women are strong and significant enough to make them part of the same story. Whatever the intention, the historical segregation of men and women aggravates the lack of

  evidence and helps to keep lesbian history in the dark.




  Perhaps the trickiest problem lay in the fact that almost everyone already has a theory about homosexuality – its history and its causes. The commonest notions appear to be a) that

  homosexuality never used to be mentioned and was not even known to exist; b) that homosexuality is on the increase.




  These theories are impressions, not conclusions. It is remarkable how often a person who insists that homosexuality is a very recent development will, if kept on the subject, eventually remember

  several earlier instances, both male and female, in or outside the family, of the species that was supposed not to exist.




  The idea that homosexuality is peculiar to certain periods reflects a natural tendency to confuse one’s own history with the history of society. In almost everyone’s experience,

  sexual activity is always on the increase, from infancy to early adulthood and sometimes far beyond. If the theory of homosexual proliferation had always been correct, the ‘strangers’

  of this book would have been heterosexual rather than homosexual. For a thousand years at least, people have been complaining that sodomites, margeries, homosexuals or gays are more prevalent than

  ever before.




  

    

      1102 – ‘ This sin is now so frequent that no one blushes for it any more, and many indulge in it without perceiving its

      gravity.’ (St Anselm)




      1663 – ‘Sir J Mennes and Mr Batten both say that buggery is now almost grown as common among our gallants as in Italy, and that the very pages of the town

      begin to complain of their masters for it.’ (Samuel Pepys)




      1749 – ‘Till of late Years, Sodomy was a Sin, in a manner unheard of in these Nations.’ ‘We have but too much Reason to

      fear, that there are Numbers yet undiscover’d, and that this abominable Practice gets Ground ev’ry Day.’ (‘Plain Reasons for the Growth of Sodomy in

      England’, in Satan’s Harvest Home)




      1811 – ‘The grand feature, I take it, in the last year of our history, is the enormous increase of Paiderastia [. . .] At no place or time, I suppose,

      since the creation of the world, has Sodomy been so rife.’ (C. S. Matthews to Byron)




      c. 1850 – ‘The increase of these monsters in the shape of men, commonly designated Margeries, Pooffs, &c., of late years, in the great

      metropolis, renders it necessary for the sake of the public, that they should be made known.’ (Yokel’s Preceptor)




      1881 – ‘Immorality, used in a special sense, which I need not define, has been of late increasing among the upper classes in England, and specially in the

      great cities. [. . .] There is amply sufficient ground for alarm that the nation may be on the eve of an age of voluptuousness and reckless immorality.’ (Canon J. M. Wilson, Morality

      in Public Schools)




      1884 – ‘Since my lectures on this subject in 1881, anal deformations caused by this unnatural act have regrettably become more and more numerous, proving

      that lustful acts are increasing by the day. [. . .] Sapphism and sodomy are growing at an unheard-of rate.’ (Dr Louis Martineau, Leçons sur les déformations vulvaires et

      annales)




      1930 – ‘The question of homosexuality hovers over society like a ghostly scarecrow. In spite of all the condemnation, the number of perverts seems to be

      on the increase.’ (Alfred Adler, Das Problem der Homosexualität)


    


  




  The complementary notion that homosexuality has a particular cause is more durable. Information about homosexuality from books, the media, personal experience and gossip still tends to be

  treated as diagnostic rather than descriptive, as if the ultimate aim were still to find a cure.




  The following brief deluge of commonly adduced causes will at least make it possible to see personal favourites in a broader context. Most of these explanations were seriously proposed and

  sometimes formed the basis of a career in medicine, psychiatry, criminal anthropology or sociology. The fist is based on about 350 texts dating from the late 18th century to

  the early 20th century. Many of these ‘causes’ will be mentioned later on. The idea at this stage is simply to show the general direction of thought. For the sake of convenience, the

  explanations are divided into approximate categories.




  

    

      Physiological




        – regional or ethnic features such as beauty, ugliness or genital conformation (especially size)




        – climate (especially temperature and altitude)




        – chemical imbalance caused by diet or soil




        – impotence or sterility (congenital or accidental – e.g. excessive horse-riding)




        – ‘abnormal conditions of the anterior lobe of the pituitary body’




        – a failure to pass through puberty due to poor diet and living conditions




        – excessive meat-eating




        – lack of physical exercise




        – physical impediments to intercourse




        – venereal disease




        – epilepsy




        – anaemia




        – masturbation




        – drug abuse (especially opium and alcohol)




        – atavistic hermaphroditism




        – a foetal deformation causing the genital nerves to end at the rectum




        – excessive application of enemas




        – castration or ovariotomy




        – parents of widely different ages (especially old father and young mother)




      Psychological and Parapsychological




        – fear of contracting venereal disease (‘syphilophobia’)




        – fear of pregnancy




        – population density, large family or physical degeneracy triggering an instinctive form of contraception




        – regression to a prehuman era when the hindquarters were the primary visual stimulant




        – curiosity or boredom




        – books about homosexuality




        – misogyny or androphobia




        – sexual abstinence or indulgence




        – homosexual rape, especially in childhood




        – lack of parental love




        – overbearing mothers




        – disappointment in heterosexual love




        – celibacy




        – marriage




        – shyness




        – insanity (e.g. satyriasis, nymphomania or ‘erotic delirium,)




        – sexual position adopted by parents at the moment of conception




        – the mother’s desire for a child of the other sex




        – the absence of the father during pregnancy




        – the mother’s reading (e.g. oriental tales) or unusually strong desire for men during pregnancy




        – planetary alignments at birth (especially Uranus)




      Social




        – migrations (the westward spread of Bulgarians, the Norman Invasion, etc.)




        – religious influences (Catholic, Protestant, Muslim, pagan, etc.)




        – atheism and lack of religious constraints




        – unisexual institutions such as convents, boarding-schools, prisons and the armed forces




        – foreign fashions and bad examples (especially Oscar Wilde)




        – polygamy (in the Orient) leading to satiety in the upper classes and lack of women in the lower classes




        – aristocratic over-refinement




        – plebeian brutishness




        – the social acceptability of non-procreative sex




        – the emancipation of women




        – the decriminalization of homosexual acts




        – ‘loosening of moral fibre’


    


  




  It is not as easy as one might hope to arrange these explanations of homosexuality in chronological order. Some are still quite popular in the 21st century: homosexuality is a love of physical

  beauty inherited from the Ancient Greeks; homosexuality is a result of mental or physical immaturity; homosexuality is caused by other homosexuals, especially by those who

  work in schools or the mass media.




  These apparently diverse explanations – the social, the physical and the metaphysical – are fundamentally similar. They all reflect a desire to find a cause. Whether homosexuals are

  thought to originate in the Garden of Eden with Adam’s first wife Lilith, at the dawn of evolution in sexually undifferentiated organisms, or in a gene in the Xq28 region of the X chromosome, the essential idea is that they must have come from somewhere.




  The tail-chasing nature of this search for origins is especially obvious in the lively domain of sexual geography. This book was to have contained a comprehensive map of the imagined spread of

  homosexuality in the western world, but early sketches quickly produced an illegible mass of two-directional arrows. While ‘the Italian vice’ crept into Britain, ‘il vizio

  inglese’ (also applied to flagellation) was heading south to Naples and Capri. In France, ‘l’amour allemand’ crossed the Rhine like an invading army. Meanwhile,

  ‘die französische Krankheit’, carried by pornography and dilettantes, conducted a counter-offensive, turning cities into open-air brothels and respectable women into

  lesbians.




  Romanians traced homosexuals back to Turkey, Turks traced them to Persia, and Persians to a remote Persian province. In 1810, when a flourishing club of ‘mollies’ was discovered in a

  London pub, two newspapers blamed ‘the evil’ on the Napoleonic wars: too many foreign servants and too many Englishmen exposed to foreign customs. In

  Paris, a supposed increase in ‘pederasty’ in the 1840s was attributed to the conquest of Algeria: according to the Marquis de Boissy, troops had brought

  the ‘mal d’orient’ home like a tropical disease. Later, the surge of bourgeois sex tourists from Britain, France and Germany convinced Algerians (according to André

  Gide) that ‘these tastes came to them from Europe’. Even the Atlantic Ocean was useless as a cordon sanitaire. In 1842, a New York journal called

  the Whip noted with some relief that, among the sodomites infesting the city, ‘we find no Americans as yet – they are all Englishmen or

  French’.




  These sexual trade routes may reflect regional variations in the acceptability of homosexual behaviour, and they certainly reflect the international nature of gay culture.

  When a French dictionary in 1870 illustrated the word ‘pédéraste’ with the phrase, ‘There are many pederasts among the Greeks

  and Italians’, it should have pointed out that many of these ‘pederasts’ were French. But these geographical theories have no value whatsoever as explanations of sexual

  preference.




  Most ideas about homosexuality survive, often for centuries, not because they match real experience, but because they tell an interesting tale. This is partly why, in the early days of sexology,

  literature and science were so mutually dependent. From about 1870 to 1920, scientific studies of lesbianism increased in exactly the same ratio as novels with lesbian characters. The theories of

  homosexuals themselves tended to be disappointingly banal. Most people who were interviewed on the subject simply claimed that they had been ‘that way’ for as long as they could

  remember.




  The ‘scientific’ approach to homosexuality nearly always involves a logical fallacy. The 1994 National Survey of Sexual Attitudes and Lifestyles in Britain finds that the only

  obvious distinguishing feature of British homosexuals apart from sexual orientation is a tendency to live in London. Anecdotal and forensic evidence suggests that

  this internal migration has been going on for at least 200 years, and probably for as long as large settlements have existed. Towns and cities offered a more tolerant or indifferent population and

  a more varied social life. On arriving in a big city, many 19th-century homosexuals were amazed to find that they were not unique after all. The city might have altered their behaviour and even

  revealed their sexuality to them, but few gay people thought of their sexuality as a side-effect of urban living.




  The storytelling instinct, however, presented this demographic trend not as a reflection of practical arrangements but as dramatic evidence that cities breed sexual perverts. The bright lights

  and polluted air of New York, London, Paris and Berlin were the fire and brimstone that destroyed Sodom and Gomorrha. This notion was reinforced by popular expressions like ‘Sodom on the

  Spree’ (Berlin) or ‘Sodom by the Sea’ (San Francisco), and titles like Sodom in Union Square (1879) or Paris-Gomorrhe (1894). The connection between the mythical

  past and the mysterious present was so firmly established that physical explanations for the disappearance of Sodom and Gomorrha, by earthquake or the ignition of subterranean

  bitumen lakes, were sometimes treated as arguments in favour of sexual tolerance: the Sodomites were not sinners, they were victims of a natural catastrophe.




  The habit of attaching colourful causes to banal effects is not peculiar to popular notions of homosexuality. The same sort of logic seems to have inspired the enduring psychological idea that

  homosexuals are produced by weak or absent fathers and over-protective mothers (first expressed scientifically in Freud’s 1910 essay on Leonardo da Vinci). Far from identifying a cause, this

  appears to describe a common parental reaction to sons who were either homosexual or effeminate: mothers tended to sympathize, fathers tended to sever all ties.




  Freud’s idea satisfied the two main requirements for a successful theory. First, it chimed with popular prejudice – in this case, the belief that gay men are ‘mummy’s

  boys’. Second, it was almost indestructibly elastic. If the father was sympathetic, he could still be described as weak. Similarly, most mothers could be said to have exercised a degree of

  emotional domination at some stage in the child’s development, especially in the early years.




  Similar theories can be found throughout the 19th and 20th centuries. However thick the layers of subsequent elaboration, almost every ‘scientific’ explanation of homosexuality can

  be traced back to a rudimentary fact:




  

    

      Fact: Homosexuals are less likely to marry than heterosexuals.




      Theory: Homosexuality is caused by celibacy.




      Fact: Homosexual acts were illegal.




      Theory: The homosexual is a criminal type.




      Fact: Many homosexuals studied by doctors had suffered blackmail, arrest, public mockery and a humiliating medical examination.




      Theory: Homosexuals are neurotic.




      Fact: Lunatic asylums provided pathologists with large numbers of more or less compliant experimental subjects.




      Theory: Homosexuals are insane.


    


  




  As Marc-André Raffalovich complained in Uranisme et unisexualité (1896), the silent majority of ‘ unisexuals’ was unknown to doctors and legislators precisely because it was silent. By sheer force of circumstance, the typical unisexual, in the eyes of many doctors, was a

  garrulous transvestite with a hectic sex-life and a history of mental illness.




  Naturally, most of these ideas seemed to come true after the fact. Homosexuals who were treated as criminals sometimes committed suicide, which proved that they were mentally unstable. Some were

  grateful to doctors for listening to their tales of woe and tried to live up to their new, scientific persona. In exchange for a friendly ear, they provided evidence of hysterical behaviour, moral

  weakness or a family tree infested with lunatics and drug addicts.




  The scientists themselves had ever more reason to believe their own theories. Any doctor who had peered into a thousand anuses looking for the physiological signs of ‘inversion’ was

  unlikely to conclude that his theory had led him down a cul-de-sac.




  Theories, then and now, can make the gay past seem much poorer and more dismal than it was. More importantly, calls for equal treatment based on a theory of sexuality ultimately depend on the

  niceness of whoever applies the theory. Karl Heinrich Ulrichs, who campaigned openly for legal and social acceptance of homosexuality in the 1860s and 1870s, believed that ‘Uranians’

  were congenitally different from the rest of the human race. Heinrich Himmler, who caused the deaths of thousands of homosexuals in Nazi death camps, held the apparently less sinister view that

  boys became homosexual through lack of opportunity, especially in cities, where, according to Himmler, high-rise apartments prevented them from clambering through girls’ bedroom windows.




  From a late-20th-century theoretical point of view, Himmler’s idea would be more acceptable because it stressed the element of choice. Ulrichs’

  innateness theory, though it helped to change attitudes, would be seen as a cringing concession to prejudice: homosexuals should be tolerated because they can’t help it.




  *




  THE FIRST MODERN HISTORIANS of homosexual love worked under severe personal and professional constraints but still managed to

  supply a vast amount of reliable information without losing their patience or their sense of humour. However, apart from one or two high-speed aerial reconnaissance projects, most books on the

  subject were confined to one country or one language and were vulnerable to local distortions. One of the main ambitions of this book was to make ‘Europe’ mean something more than

  Britain and a variety of continental holiday destinations, and especially to make the discoveries of European historians better known in the English-speaking world. Gay men and women in Europe and

  America were remarkably cosmopolitan, but this is not always reflected in histories of the subject.




  The biggest surprise was the blanket influence of Michel Foucault’s theory of social construction (see p. 42), developed in his Histoire de la sexualité (1976–84). The

  great advantage of this theory was that it allowed sexuality to be studied in the light of history and sociology. Unfortunately, it has popularized the view that gay people have no real heritage

  before the 1870s. The basic idea is that sexuality is not innate but ‘constructed’ by a particular set of circumstances, notably by the rise of competitive capitalism and its

  handmaidens, modern science and bureaucratic control. In its extreme form, the social constructionist approach suggests that ‘homosexuality’ did not exist until the word was invented.

  Before then, supposedly, sexuality was just a certain repertoire of acts, not a personality trait.




  This approach not surprisingly had a wide appeal beyond the scholarly gay community: it meant that there was no continuous gay culture and that Socrates or Michelangelo could not be seen as

  ‘gay’; it seemed to promise an automatic avoidance of anachronism, and it attributed enormous influence to the theorists’ academic predecessors. It also allowed very small amounts

  of evidence to be presented as insights into an entire period and culture. It is no coincidence that the biggest theories tended to come from the smallest articles.




  The theory that homosexuality came into being at a particular moment closely matched popular notions of sexual history. Early Christian theologians, Romantic poets and 20th-century queer

  theorists all espoused the view that, after a cataclysmic moment in human history – the Fall of Man, the death of God, the modernist ‘fracturing’ of thought

  and knowledge – a Golden Age of sexual indeterminacy came to an end. This ideological perception of a less guilty and simpler sexual past is suspiciously similar to the convenient attitudes

  of some Victorian colonists. In places that are foreign by time or distance, causal links are often invisible and their apparent absence tends to create an impression of unusual spontaneity and

  freedom. This unadministered world would have been unrecognizable to the natives of the 19th century.




  First, there always were people who were primarily or exclusively attracted to people of their own sex. They had no difficulty in identifying themselves as homosexual (or whichever word was

  used), often from a very early age. Second, these people were known to exist and were perceived to be different. They did not call themselves ‘homosexual’ or ‘gay’, and they

  lived in a society that would be in many ways profoundly shocking and mostly unrecognizable to inhabitants of the 21st century. But early Victorian ‘sodomites’, ‘mollies’,

  ‘margeries’ and ‘poufs’ had a great deal in common with the later ‘Uranians’, ‘inverts’, ‘homosexuals’ and ‘queers’: very

  similar daily experiences, a shared culture, and of course an ability to fall in love with people of their own sex.




  *




  NO HISTORY OF a human trait can claim to be comprehensive. ‘Homosexuality’ is a huge generalization and the word itself conveys a fearsomely

  clinical notion of love. It reinforces the vulgar association of gay love with anal intercourse (also commonly practised by women and heterosexual men). Strangely,

  though, the commonest objection to the word, since its invention in 1868 (see p. 67), has been that it combines Greek (homos, same) with Latin (sexus). (The same complaint could be made of ‘television’ and ‘sociologist’.)




  A more serious problem is the lack of evidence. Some countries, like Spain and Canada, are largely uncharted territory. In all countries, private papers were

  destroyed, thoughts were never recorded, lives were cloaked in conventionality, and a plague of euphemisms wiped out the traces of homosexual love.




  It is difficult in any case to give a fair and concise description of social attitudes at any one time. The inevitable tendency is to caricature a period so that it can be

  contrasted with another period. The following four statements, for instance, could be used to characterize the attitudes of a particular society to

  homosexuality:




  

    

      –   Homosexuality ‘may be tolerated by the French, but we are British – thank God.’




      –   Homosexuality ‘is entirely precipitated by the abnormal sexual behaviour of parents during pregnancy.’




      –   God has visited a ‘dreadful plague’ on ‘perverts’ who ‘offend the laws of God and nature’.




      –   Homosexuals should be hanged, flogged, castrated and ‘sent home’.


    


  




  These apparently archaic opinions were published in Britain in 1965, 1977 and 1986. One day, they might allow 22nd-century readers to feel sorry for people who had to suffer through the

  benighted end of the 20th century. But few people alive today would consider this a balanced description of sexual attitudes in modern Britain.




  The tabloid image of a mean-spirited population of ignoramuses consumed by fear and envy can of course be corrected by personal experience. But when the period in question lies beyond living

  memory, the distortions are harder to correct.




  One of the main sources of information on homosexuality is literature. Since, at first sight, the literary record says very little on the subject, it looks as though homosexuality was relatively

  unimportant or unusual in the past. But literature has only rarely been the free and encyclopedic expression of a whole society. Other common aspects of human life are also missing from the

  record.




  In fact, the subject of homosexuality was far more prevalent than it seems. Words, gestures and symbols, even from one half-generation to the next, become almost prehistorically obscure.

  ‘Lavender aunts’, ‘musical’ young men, crooked fingers and green carnations are no longer widely understood as references to homosexuality. But the evidence is there.

  Newspapers could refer to homosexual scandals with the faintest of allusions, and city crowds obviously knew why they were hurling dead cats and offal at sodomites in the pillory. The ‘crime

  not to be named among Christians’ exists even in the supposedly genteel world of Jane Austen: ‘Certainly’, says Mary Crawford in Mansfield Park (1814), ‘my home at my uncle’s brought me acquainted with a circle of admirals. Of Rears, and Vices, I saw enough. Now, do not be

  suspecting me of a pun, I entreat.’




  *




  THIS BOOK IS divided into three parts. Part One describes the treatment of gay men and women by the legal and medical professions and by society in

  general. Part Two describes their lives and loves – how they discovered themselves and made contact with like-minded people. This part ends with the dawn of homosexual solidarity and the

  early gay rights movement. Part Three is devoted to some crucial aspects of gay culture.




  A social history that ranges over one and a half continents and one and a half centuries can have nothing precise to say about the likely future, but it might provide some credible reasons to

  take a more cheerful view of the past.
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  In the Shadows




  

    

      Lord Darlington: Do you know I am afraid that good people do a great deal of harm in this world. Certainly the greatest harm they do is that they make badness of such

      extraordinary importance.




      Oscar Wilde, Lady Windermere’s Fan, Act 1


    


  




  ONE OF THE RICHEST sources of information on the gay past has to do with the capture and punishment of homosexuals:

  laws, court records and criminal statistics.




  This is unfortunate for several reasons. By lumping homosexual men and women together with insane or violent people, the criminal evidence paints a grim and antiquated picture of the 19th

  century. Like the earliest psychiatric studies of homosexuality, it places the people who were popularly and legally known as ‘sodomites’ in the same sexual zoo as exhibitionists,

  paedophiles and sex-murderers. Since the law was concerned with acts, not with desires, it turns homosexual history into a long tale of sodomy and prostitution.




  The fact that sodomy was punishable by death in England and Wales until 1861 suggests that many people lived their lives in the shadow of the gallows, and that the official and social homophobia

  of the 20th century was a continuation of a Victorian trend rather than something peculiarly modern. Bathed in the red glow of crime, the whole Victorian age looks like a homophobic hell from which

  gay people eventually liberated themselves. In this view, a happy gay heritage dates back only a few decades, or, missing out the period of supposed persecution, to a remote

  and poorly understood group of cultures labelled ‘Ancient Greece’. All but the last generation and a half of gay culture is reduced to a simple reaction against oppression.




  The view from the courtroom also obliterates lesbians almost completely, whilst conferring a perverse kind of prestige on homosexual men. There have been attempts to show that lesbians also suffered legal as well as social persecution. Sexual acts between women were outlawed in some European countries (Prussia until 1851; Austria until 1971; Spain,

  briefly, until 1976), but the laws were almost never applied. Most cases from the 13th to the 18th century involved another crime – usually deception or, in one case, the use of dildos by two

  16th-century Spanish nuns. A woman like Mary Hamilton, who was publicly whipped and sent to prison for ‘marrying’ three unsuspecting women – as described in Henry Fielding’s

  The Female Husband (1746) – was punished, not as a female sodomite, but as someone who had ‘by false and deceitful practices endeavoured to impose

  on some of his Majesty’s subjects’.




  Finally, in the vast muddle of sexual history, statistics seem to provide fixed reference points. This has endowed them with a huge, undeserved influence on notions of the gay or not-so-gay

  past. It is all the more surprising that, until Harry Cocks’s thesis, Abominable Crimes: Sodomy Trials in English Law and Culture, 1830–1889 (University of Manchester,

  1998), no book or article had presented more than a few years’ worth of statistical evidence for England and Wales. The figures that were doled out in various studies, to prove various

  points, formed an amorphous puzzle that looked different, but always bleak, whenever it was assembled.




  One aim of this chapter, therefore, is to demonstrate the relative unimportance of its subject, to present the forensic evidence but also to suggest that punishment was rarely systematic and

  never a vital element of gay culture. The following proliferation of legal fact should be seen as a spring-cleaning, after which the realities of individual lives should be easier to find.




  *




  A COMPLETE STATISTICAL STUDY of legal persecution in Europe and the United States would be impossibly complex and full of gaps.

  Most of the following figures refer to England and Wales, for which reliable and fairly consistent information is available. Other countries, discussed later in this chapter, either had no laws

  against homosexual acts or did not apply the laws with the seeming diligence shown by English courts. This means that, although the conclusions are widely applicable, much of this chapter is

  devoted to an unusually punitive jurisdiction. From a purely statistical point of view, a homosexual man was better off living in Spain under the Inquisition or Russia under the Tsars than in

  Victorian England.




  Graph 1 (Appendix I, p. 272) shows indictments for sodomy and related offences (assault with intent to commit sodomy, incitement and soliciting) per 100,000 of population, from 1810 to 1900.




  These figures cast immediate doubt on the presumption of systematic punishment. First, there was no significant increase in indictments of ‘sodomites’ in 19th-century England and

  Wales. An apparent slight increase disappears once the rise in population is taken into account. If anything, there was an overall decrease from the mid-1840s to the end of the century, despite the

  fact that, after 1892, the figures include the offence of indecency. Conviction rates also remained quite steady: 67 per cent of prosecutions led to a conviction in the 1810s, 57 per cent in the

  1890s, with an average for the whole century of 49 per cent. These rates were not unusual and do not suggest that, within the terms of the law, sodomites were treated with unusual severity.




  The second surprise is that the variations form no significant pattern. None of the factors that are sometimes supposed to have caused trends had any observable effect: changes in the law; war

  and unrest; economic recession; public scandals – except where the scandal itself inflated the figures.




  When comparatively small numbers of people were involved, a single incident, like the Vere Street scandal of 1810, could affect the figures disproportionately. Of the twenty-seven men rounded up

  at the Vere Street ‘molly house’ near the Strand in London, six were found guilty of attempted sodomy. This single police raid accounts for over 11 per cent of all convictions for

  sodomy and related offences in 1810, and several other convictions were probably related to the same raid. Faced with the horrific and possibly fatal humiliation of the

  pillory, some people preferred to suffer a bad conscience and informed on their fellows.




  A similar absence of long-term trends has been found in sodomy trials in 18th-century Amsterdam. Trials tended to come in groups. As in the Vere Street case, one

  detailed confession could lead to several arrests, but the effect was always temporary and there is no evidence of persistent, methodical persecution. The most dramatic purge of sodomites in Dutch

  history – twenty-four men and boys strangled and burned at the stake in the village of Faan in 1731 – was the work of a single magistrate, who seems to

  have used sodomy as an excuse to eradicate his personal enemies. This freak incident accounts for 4 per cent of all Dutch sodomy convictions in the 18th century.




  In earlier periods, when buggery and sodomy were treated as forms of heresy, there was occasionally a clear correlation between religious zeal and the punishment of sexual deviants. But a more

  pragmatic, secular view seems to have prevailed throughout continental Europe from the mid-17th century.




  Other fluctuations in the 19th-century figures can be attributed to passing causes like ‘social purity’ campaigns and moral crusades against prostitution and child abuse (England in

  the 1860s and 1880s, the United States in the 1880s and later) or a reconfiguration of existing laws: a rise in what might appear to be homosexual prosecutions occurred in the United States when

  sodomy laws were modified to include oral sex (heterosexual or homosexual).




  Legal changes directly affecting homosexual men were also surprisingly inconsequential. In this respect, the biggest non-event on Graph 1 is the famous Labouchere Amendment, under which Oscar

  Wilde was prosecuted. This Amendment (Section XI of the Criminal Law Amendment Act, 1885) came into force on 1 January 1886 and, supposedly for the first time, made all homosexual acts between men

  illegal, ‘in public or private’. In fact, homosexual acts were already illegal, whether or not they took place in private. If Oscar Wilde had been convicted at any time in the previous 200 years, he would probably have received the same sentence. Conviction rates in the ten years before and after the Amendment were

  practically identical (55 per cent and 56 per cent), and there was no significant rise in prosecutions until the 20th century.




  Not all the faces behind these statistics belonged in any case to what would later be called homosexuals. The term ‘sodomite’ was widely used in much the same way as

  ‘pédéraste’1 still is in France, to refer to men who fell in love with other men, but in legal terms, ‘sodomite’

  was a broader category than the later ‘homosexual’. Sodomy became a civil crime in England in 1533, but the ‘detestable and abhomynable vice’ defined by the 1533 statute

  could be committed with ‘mankynde [i.e. man or woman] or beaste’. The sex partner of one of the sodomites convicted in England in 1834 was a ewe, and

  even that sub-category was contentious. In 1877, reviewing the case of a Warwickshire man accused of committing an ‘unnatural offence with a fowl’, the

  Attorney General decreed that a fowl is ‘not an animal’ and granted the man a free pardon.




  The term ‘unnatural’ was equally capacious. The ‘unnatural’ offence of buggery was associated at various times with oral sex and the use of contraception

  (‘unnatural’ because non-procreative). In Amsterdam, before the introduction of the French penal code in 1811, most of the eighteen prosecutions from 1800 to 1810 involved men who tried

  to have sex with children. In the United States, of eighty-nine reported sodomy cases from 1880 to 1925, only twenty-five involved consensual sodomy between two men. In the other sixty-four cases,

  the act was committed by a man with a woman, a child or an animal, or was part of a violent attack.




  The fact that men who had sex with other men were placed in the same category as paedophiles, zoophiles and rapists can be interpreted as a sign of institutional homophobia. On the other hand,

  if the ‘homosexual’ was not a recognized variety of human being, the legal persecution of homosexuals could only be described as accidental. Only one kind of sexual act was considered

  licit, and this view was metaphysical rather than social. The buggery laws, for instance, were not inspired by concern for animal welfare but by notions of what constituted ‘vice’.




  There was little change in this respect throughout the 19th century. Medical and criminological approaches to sexual deviance simply (but with endless scholarly

  complications) redefined ‘vice’ in their own professional terms. If one particular classification system had prevailed, homosexuals might have been legally separated from thugs and

  lunatics and treated differently; but this did not occur until much later.




  *




  SOME MORE PLAUSIBLE attempts have been made to detect patterns of persecution. According to one of the most popular arguments, prosecutions of

  homosexuals increased in times of war or civil unrest. Evidence of a surge of anti-sodomitical activity in wartime was first presented in 1976 and 1978 in studies of British naval court-martials. The theory was later extended, without evidence, to the civilian population.




  The idea that social turmoil creates waves of homophobia looks plausible because of the widespread belief that homosexuals are effeminate and that a nation with a large homosexual population is

  an easy prey for a virile foe. This notion was used at various times to explain the fall of Rome, the capture of Constantinople by the Crusaders, and the defeat of the decadent French Second Empire

  by Prussia in 1870. More recently, it was used in Britain and the United States to oppose the admission of gay men and women to the armed forces.




  It turns out, however, that the spate of buggery cases in the Royal Navy during the Seven Years’ War and the Napoleonic wars (nine death sentences for sodomy from 1797 to 1805) coincides

  exactly with a sudden huge increase in the size of the Navy. War brought mass conscription. The argument that there was an ideological purge of buggers is not fundamentally implausible, but it

  should take account of the fact that there were more sailors to prosecute. Even then, buggery accounted for only 5 per cent of all capital convictions from 1756 to 1806 (19 out of 371 – the

  remainder comprising murderers, mutineers, deserters and men who had struck an officer).




  There is, at first sight, more convincing evidence of a campaign of persecution in the fact that the death penalty was also applied to civilian sodomites in England and

  Wales until 1835. Even if, as was often the case, the executed man had also committed rape or murder, it seems likely that the mere suspicion of sodomy could provoke an unusually savage

  response.




  The last execution of a sodomite in France took place in 1783, when a defrocked monk was burned at the stake for murdering a boy who refused to have sex with him. The last execution for sodomy anywhere in continental Europe took place in Holland in 1803; but in England, executions continued until 1835. Forty-six people were executed for sodomy between

  1810 and 1835. A further thirty-two were sentenced to death but reprieved. The remaining 713 who were convicted of sodomy or a related offence received a milder sentence – pillory (until

  1816) or imprisonment. Of the 1,596 prosecutions between 1810 and 1835, 805 ended in acquittal.




  However, Graph 2 (Appendix I, p. 272) shows that even this apparently definitive statistic should be treated with caution. Although the death penalty for sodomy was not abolished in England and

  Wales until 1861 (1889 in Scotland), the change in the law was anticipated by a quarter of a century. No sodomites were executed after 1835. This unofficial abolition of the death penalty coincided

  with an increase in the number of death sentences, as if judges and juries now felt free to issue their grisly warnings.




  Harsh laws, in other words, may foster leniency, and vice versa. If the sentence is death and if juries suspect that the guilty man will die, they may be fussier about the evidence and more

  reluctant to convict.




  It is, to say the least, a statistical error to view these forty-six executions as evidence of ‘genocide’. Some ancient laws, which survived like

  hideous living fossils, have been used to paint a picture of continual, savage persecution. But there is no evidence that sodomites were ever buried alive (as prescribed by a 13th-century English

  law). Nor did sodomitical women in the United States ever have half-inch holes cut through the cartilage of their noses (as recommended by Thomas Jefferson and others when revising the laws of Virginia in 1777). The mere existence of a law says even less about the character of a society than a statement of moral principles does about the behaviour of

  an individual.




  Sodomy was undoubtedly a special case. It remained a capital offence in England and Wales long after the death penalty had been abolished for crimes such as

  house-breaking, horse-stealing and sacrilege. This may reflect deliberate repression, or simply a reluctance by legislators to debate the matter in public. When politicians or journalists were

  asked to come up with an opinion, they generally expressed horror at the ‘unmentionable’ crime. In private, many thought it inhumane or pointless to punish a crime that had no victim

  (see Chapter 7). The death penalty was after all abolished. A bill of 1841 passed the House of Commons but was rejected by the House of Lords. The 1861 bill passed both Houses. The new sentence

  – ten years to life – could hardly be described as permissive, but it did show a willingness to modernize and humanize the law, even in such a controversial case.




  The underlying problem is that the very process of singling out prosecutions of homosexuals suggests that homosexuals were singled out for special treatment. For most of the 19th century, in

  sexual matters, women had more to fear from the law than homosexual men. Under the English Divorce Act of 1857, a wife who committed a small, private, heterosexual indiscretion could be divorced

  and effectively condemned to social death. A husband’s adultery was insufficient grounds for divorce, unless it involved sodomy. In France, public indecency and corruption of the young

  – often applied to sodomites – carried a maximum prison sentence of six months. Adultery – applied almost exclusively to women – carried a maximum sentence of two years.




  The separation of homosexual crimes from the other statistics also makes an anachronistic perception of the punishment almost inevitable. It may not seem that much leniency was being shown to

  men who were clamped in pillories and exposed for several hours to a self-righteous mob of sadists armed with barrowfuls of excrement and dead animals. But these public displays of self-righteous

  cruelty were not reserved for sodomites, and there is no real evidence that juries were unusually vindictive. The pillory was the lightest sentence available. In early-19th-century England, a

  person could be hanged even for minor theft. (The pillory was abolished in 1816 for all crimes except subornation and perjury, and abolished completely in 1837.)




  The more dramatic the punishment, the greater the opportunities for misrepresentation. It has been pointed out that, in 1806, there were more executions for sodomy than

  for murder, and that, in 1810, four out of five convicted sodomists were hanged, but these facts are extremely misleading when viewed in isolation.




  Graph 3 (Appendix I, p. 273) shows that, while sodomy remained a capital offence, executions for sodomy were a small percentage of total executions.




  Sodomy – usually with violence – accounted for less than 3 per cent of all executions in England and Wales from 1805 to 1835. Murder accounted for 21 per cent. By far the largest

  number of executions were for crimes against property, many of which would now seem too trivial even for imprisonment.




  Until the mid-20th century, this seems to have been the case wherever sodomites were prosecuted. In the United States, according to William Eskridge, ‘sodomy arrests remained a tiny portion (a fraction of one percent) of total arrests in all cities’ from 1900 to 1920. In British India, there were only seven

  prosecutions and three convictions until 1929 under the 1860 law prohibiting ‘carnal intercourse against the order of nature’. Most of these cases involved assaults on children.




  However iniquitous the spirit of the law, conviction rates in England and Wales suggest that trials for sodomy were just as fair (or unfair) as trials for other offences. Once arrested, a

  sodomite was just as likely as any other criminal to be acquitted, and he could expect the sentence to reflect a proven fact rather than mere prejudice or rumour. After 1781, to convict a man of

  buggery, it was necessary to prove both penetration and emission of semen, and although the latter criterion was removed in 1828, the change was inspired, not by a desire to persecute sodomites,

  but by a concern that rapists were escaping too easily.




  The lack of detailed court reports may suggest that sodomites were convicted on flimsy or non-existent evidence. Newspaper reports were sketchy and euphemistic and left their readers to imagine

  the unimaginable. Typically, The Morning Chronicle of London reported on 6 April 1815 that ‘a hoary miscreant, a workhouse pauper [was executed for] a

  crime at which nature shudders, not a syllable of the evidence on which we can state’. Clearly, then, evidence had been given. But reporters were often instructed by

  judges to omit the loathsome details, either for the sake of decency or to guard against the possibility that readers might try out the unspeakable acts for themselves and cause an epidemic of

  unnatural vice.




  Throughout the 19th century, silence was by far the commonest tactic, not just in Britain. The usual view was expressed by Napoleon, when confronted with evidence of a thriving sodomite community in Chartres in 1805: ‘Nature has seen to it that [these offences] are not frequent. The scandal of legal proceedings would only tend to multiply them.’

  In a modem democracy, the bureaucratic concealment of official punishments would look like an attempt to disguise repression. In the 19th century it was founded on concern for public welfare.

  Sodomy was widely believed to be a vice that thrived on publicity.




  The court reports that have survived suggest that the evidence heard in English courts was sufficiently explicit. The following testimony comes from the unpublished record of a sodomy trial held

  on 26 June 1807:




  

    

      Pearce unbutt’d my Breeches & put up my Shirt I asked him wt he was going to do he said I was to be quiet and lie still I told him he ought to be

      quiet & He still because I wanted to go to sleep he took his Yard and put [it] to my Fundament. I told him it was worth his Life to do any such thing. [. . .] he did not say a word but

      proceeded on he went to put his Yard into my Fundament it went in a little way not far.


    


  




  Official discretion sometimes prevented cases from coming to trial at all. Sodomites, especially those in high places, were often allowed to leave the country. When the Cleveland Street affair of 1890 revealed the sordid secrets of male brothels and the part-time activities of London telegraph boys, the Government seemed curiously slow to prosecute. This

  has given rise to a feeble conspiracy theory concerning Queen Victoria’s homosexual grandson, Prince Eddy. It is more likely, as Harry Cocks suggests, that the Government was simply trying to cover up its usual reluctance to advertise the activities of sodomites. In this case, its hand was forced by campaigning

  journalists and by an enthusiastic police constable who clearly enjoyed the investigation.




  A clergyman called Veck and a clerk called Newlove received prison sentences of four and nine months, but the most prominent culprit, Lord Arthur Somerset, was able to flee to the South of

  France where he spent the remaining thirty-seven years of his life with a male companion.




  *




  BEYOND BRITAIN, generalizations about legal persecution are unavoidably speculative, either because sodomy laws were inconsistent

  or unevenly applied, or because there was no specifically anti-homosexual legislation. In France, the revolutionary Code Pénal of 1791 decriminalized sexual

  relations between men by deliberately omitting any reference to them. This reform was incorporated into the Code Civil of 1804 and subsequently imposed, adopted or imitated, at least for a time, in

  Holland and many of the German states. Before the end of the 19th century, homosexual acts between consenting adults were no longer prohibited in Belgium, Italy, Luxembourg, Monaco, Portugal,

  Romania and Spain (depending on the interpretation of ‘abusos deshonestos’ in the 1822 legal code). Brazil removed sodomy from its criminal code

  in 1830. In the United States, where the 1533 English statute was adopted, but without the death penalty, convictions were rare until the 1880s.




  This is not to say that a homosexual Englishman had only to cross the Channel to find peace and happiness. The mere absence of anti-sodomitical laws did not bring immunity from harassment and

  prosecution. France, with its revolutionary code, is sometimes mentioned as an example of modern tolerance, but ‘pederasts’ could still be punished under laws on public indecency,

  corruption of the young and even vagrancy. The notorious ‘lewd-vag’ (public lewdness and vagrancy) arrests of 1950s California were not a new idea.




  This supple use of legislation makes it hard to discover the true extent of official persecution. When Paul Verlaine was arrested in Brussels in 1873 for shooting his lover Arthur Rimbaud in the

  wrist, he received the maximum sentence of two years. A medical examination had revealed ‘traces of habitual pederasty, both active and passive’, and although Verlaine’s sexuality was strictly irrelevant, it seems to have influenced the jury.




  Despite the legal tolerance of homosexuality, France was more dangerous for homosexuals than England. For most of the 19th century, raids on homosexual clubs and cruising-grounds were even more

  common in Paris than they were in London. In the 1850s, official campaigns were launched to ‘clean up’ the streets or (as one police doctor put it) to take soundings in the sea of

  ‘filth’. A particularly energetic series of raids in 1865 caused a small diaspora of ‘pederasts’, about 10 per cent of whom were foreigners.

  In Paris alone, from 1860 to 1870, 1,282 pederasts were prosecuted. A further 1,631 were caught in flagrante delicto. By contrast, in all of England and Wales, there were 1,210 indictments

  for sodomy and related offences in the same period.




  These extraordinary efforts certainly reflect a degree of institutional prejudice. François Carlier, who ran the Paris vice squad in the 1860s, thought that ‘pederasty’

  deprived the sufferer of courage, family feeling and patriotism. ‘Normal’ prostitutes, who were registered by municipal doctors, performed a useful

  function, in his view, by sating the lusts of potential rapists, whereas pederasts were inherently useless and should not be tolerated.




  Prejudice against ‘pederasts’, however, is by no means the only explanation. Mass round-ups were standard police procedure for dealing with prostitution (approximately 12,000 female

  prostitutes were arrested each year), and French policemen seem to have found it impossible to distinguish between male prostitutes and their customers. Many of the men arrested were caught having

  sexual intercourse in surprisingly public places like the shrub-lined avenues of the Champs-Élysées. Their arrest for indecency was not a specific result of their sexuality. Public

  intercourse of any kind was liable to punishment.




  Carlier himself was mainly concerned with child prostitutes and blackmailers, who often masqueraded as policemen, and sometimes were policemen. The heaviest sentences were reserved for

  blackmail – often forced labour for fife in New Caledonia. Carlier’s colleague, Louis Canler, head of the Sûreté, dealt with ‘antiphysicals’

  (antiphysique = ‘unnatural’) and blackmailers in the same chapter of his memoirs. Like most writers on the subject, he considered blackmailers a lower

  life-form than antiphysicals and painted an almost approving picture of a model homosexual couple whose lifestyle preserved them from the wiles of blackmailers and pimps:




  

    

      A wealthy foreign gentleman of seventy years, allied to one of the great families of northern Europe, settled in a sumptuous townhouse in Paris. [. . .] He

      brought with him a boy of eighteen (silky moustache, retroussé nose, feminine voice and appearance) whom he passed off as his nephew. [. . .] They spent the daytime shut up in the

      apartment. The young man, dressed as a woman, would devote himself to needlework, either embroidery or tapestry. At dinner time, the ‘nephew’ would put on male clothing again and,

      after dinner, the two inseparables would climb into their carriage and go to the café for a cup of coffee and to read the newspapers. At ten o’clock, they climbed back into the

      carriage and returned home.


    


  




  Of course, the fact that their daily routine was known to the police shows that they were not exactly free. But they were unlikely to be arrested. Many prosecutions in France were the result,

  not of direct police action, but of specific complaints: from members of the public who heard unseemly noises coming from public urinals, or from other homosexuals who used the law as a convenient

  means of revenge. The files of the Préfecture de Police show that many lovers’ quarrels ended with an anonymous letter to the vice squad.




  There was also some concern about false arrests and weak evidence. In 1881, after complaints about the dubious trial of a well-known pianist, Louis-Marcel Voyer,

  only ten arrests were made in Paris for ‘male prostitution’, compared to 165 in 1879 and 120 in 1880. (In 1882, normal service was resumed: eighty-two arrests.)




  The main lesson of the French evidence is, first, that many law-enforcers who came into contact with real homosexual men, rather than with a shadowy, abstract notion of ‘pederasty’,

  quickly changed their minds and developed an anthropological fascination with these strange creatures who fell in love with people of their own sex. Second, despite the threat posed by police

  campaigns against prostitutes and blackmailers, there was – to anticipate the second part of this book – a thriving homosexual community with a highly politicized

  sense of its sexual rights, a calendar of events and anniversaries, its own villains and living legends, social clubs with international links, cafés and brothels, and well-established

  cruising-grounds with organized patrols.




  Something similar could be said of most major cities, whatever the laws and however active the police. Some form of homosexual community seems to have existed in any city large enough to provide

  anonymity. In most European and American cities, there was a place or even a district where homosexual men – and, more rarely, women – could meet in relative safety (see Chapter 6): the

  waterfront in San Francisco, Broadway and Central Park in New York, parks, alleyways and toilets in Toronto (from about 1890), Montmartre in Paris, Unter den Linden

  in Berlin, the Retiro in Madrid, the docks in Barcelona, the Boulevard Ring in Moscow, the square in front of Copenhagen town hall, about seventeen different places

  in Amsterdam, and almost everywhere in Naples.




  Even in countries where new laws were enacted against sodomy – Russia in 1835, the German Empire in 1871 – there were few prosecutions. The notorious paragraph 175 of the German

  Imperial Code (1871, from a Prussian law of 1851) made ‘unnatural vice committed by two persons of the male sex or by people with animals’ an imprisonable offence. Lists of homosexuals

  were drawn up by the sinister-sounding ‘Päderasten Abteilung’ (‘Pederasty Division’) of the German police, but the ‘Rosa

  Listen’ (‘Pink Lists’) were almost never used and were intended in any case to serve as a weapon in the fight against blackmailers. The Head of the

  Division, Leopold von Meerscheidt-Hüllessem (d. 1900), working closely with the enlightened psychologist Albert Moll, came to the conclusion that homosexuality was not a vice, and even tried

  to bequeath the Pink Lists to the organization that campaigned for homosexual equality.




  The overall picture, then, is not unremittingly bleak. Nineteenth-century homosexuals lived under a cloud, but it seldom rained. Most of them suffered, not from the cruel machinery of justice,

  but from the creeping sense of shame, the fear of losing friends, family and reputation, the painful incompatibility of religious belief and sexual desire, the social and mental isolation, and the

  strain of concealment. Loveless marriages caused more lasting grief than laws, and still do.




  Even so, as doctors and policemen discovered to their amazement, many ‘pederasts’ were perfectly happy with their strange condition and had no desire to

  change. Some of them had fulfilling, long-term relationships. Others relished the thrills of a night of ‘public outrage’ on the Champs-Élysées. Most of them never tangled

  with the law. As the head of the Paris vice squad observed, there was nothing he could do about ‘orgies in private homes’.




  *




  AS FAR AS LAW ENFORCEMENT is concerned, it was in the 20th century that the Dark Ages began.




  Unlike Graph 1 (1810–1900), Graph 4 (1900–2000) (Appendix I, p. 274) shows a clearly significant change. (Both graphs take account of population growth.) The huge increase in

  ‘buggery’ (formerly, ‘sodomy’) offences in 20th-century England and Wales (buggery, indecent assault on males and gross indecency between males) partly reflects the increase

  in all crimes of violence, but the annual rate of increase for buggery and related offences was much higher. As the century progressed, buggery loomed ever larger in the eye of the law. In the late

  1890s, it accounted for 5 per cent of all Crimes Against the Person. In the late 1950s, the percentage had risen to 21.




  Seen as a percentage of all recorded crimes (Graph 5, Appendix I, p. 274), the mid-century peak is even more dramatic: 0.24 per cent in 1905; 1.52 per cent in 1955; 0.09 per cent in 1995. (The

  figures for homicide in the same years are 0.3 per cent, 0.06 per cent and 0.01 per cent.)




  The key fact here is the contrast with the 19th century. The crime figures do not support very detailed arguments, especially over such a long period. Prosecutions for buggery increasingly

  involved children and probably reflect a growing awareness of child abuse and greater willingness to report it. (The offence of ‘gross indecency with a child’ was introduced in 1983.)

  But the specific offence of ‘gross indecency between males’ meant homosexual acts, usually between consenting males over the age of twenty-one. Figures for this offence, which did

  not include all consensual homosexual acts, follow the same upward trend.




  For all the apocalyptic pronouncements of Victorian moralists, nothing like this had been seen before. In 1955, 2,322 cases of indecency between males were recorded.

  Applying a common average for the homosexual population of 4 per cent, and assuming that each offence involved two people (and no reoffenders), this would mean that one in every 125 homosexual men

  in England and Wales became a criminal statistic in 1955. Nineteenth-century homosexuals were comparatively unmolested. It was not until the 1930s that, as Quentin Crisp put it, the police began to

  think of homosexuals ‘as North American Indians thought of bison [and] cast about for a way of exterminating them in herds’.




  Allowing for incomplete figures and complex variations in State legislation, a similarly dramatic rise can be seen in many other European countries and in the United States (Graph 6, Appendix I, p. 275).




  By the mid-20th century, the earlier effects of the Enlightenment on law reform had either evaporated or were visible only in the form of massive state interference. France had no explicitly

  antihomosexual law until 1942, when the Pétain régime made homosexual acts with men under the age of twenty-one an imprisonable offence. This law was retained after the Liberation.

  Prosecutions of homosexuals very soon outnumbered all previous sodomy prosecutions in France (approximately seventy, from the 14th century to the Code Pénal

  of 1791). In 1960, the penalties for homosexual indecency were increased (six months to three years in prison, and a fine of 1,000 to 15,000 francs). Homosexuality was defined as a ‘social

  scourge’, along with alcoholism, prostitution and tuberculosis. The ‘Brigade Móndaine’ of the Paris police force ran a special archive on

  drug dealers, drug addicts, pimps, prostitutes and ‘real or “fake” homosexuals’ (i.e. hookers and blackmailers). The law was finally repealed in 1982.




  In Germany, paragraph 175, which had narrowly escaped repeal, was reinforced instead in 1908. The Nazis introduced a more stringent version in 1935, outlawing any

  ‘criminally indecent activities between men’. A kiss or a squeeze of the hand could send a man to jail. Like the French law, the Nazi law survived the Second World War. Some of the few

  surviving homosexuals (and gypsies) who had been incarcerated and tortured by the Nazis were transferred to prison when the camps were liberated. In West Germany, the maximum

  penalty was increased in 1957 from five to ten years. The law was abolished in East Germany in 1968 but lived on in West Germany, in a milder form, until 1994. Holland introduced a similar law in

  1911. It remained in force until 1971.




  The Soviet Union lagged behind Europe, so to speak, by legalizing sodomy between consenting adults in 1922. Even before the Revolution, there had been calls to

  repeal the sodomy law – notably by Vladimir Nabokov, the novelist’s father. But in 1934, homosexual intercourse was pronounced a decadent ‘social crime’, along with sabotage

  and spying. It was not decriminalized until 1993.




  Despite enormous changes since the 1960s, the legal effects of this counter-Enlightenment are still apparent today.2




  Because of its uninterrupted history of anti-sodomy legislation, England provides the clearest evidence of a high tide of homophobia. The purge of publicly active homosexuals in mid-20th-century

  England was surely one of the most successful and futile police operations of all time. A policeman once complained to my father, who was a probation officer in Manchester in the early 1950s, that

  his tobacco always stank of chlorine because he had to spend so much time in public toilets. In the 19th century, a ‘snowball’ effect had sometimes

  produced little flurries of trials and scandals. Now, the snowball was vast and apparently unstoppable. Moralizing legislators could point to the statistics and warn of an alarming proliferation of

  perverts, and when cases came to court, there was a new willingness to prosecute. In 1920, the dangerously vague ‘attempt to commit buggery’ (later,

  ‘indecent assault on males’) took over from buggery and indecency between males as the commonest of the three homosexual offences.




  The modem figures show, once again, that legislation is a poor guide to reality. The punitive Labouchere Amendment of 1886 had not produced a rise in prosecutions. But the progressive 1967 Act,

  which legalized homosexual acts in private between two consenting men of twenty-one and over (except in the armed services and the merchant navy) was followed by a surge of cases of

  ‘indecency between males’. The prosecution rate was 31 per cent in 1967 but 60 per cent in 1971. These figures began to fall only recently: 1,159 recorded cases in 1990; 167 in

  2000.




  Roy Walmsley of the Home Office suggests that this unexpected increase was caused by the introduction of summary trial for the offence of indecency between males. Indecent men could be dealt

  with, like drunkards, in less than a day. But obviously someone had to arrest them in the first place. Old police habits died hard.




  It may seem flippant or callous to play down the perils of homosexual life in the Victorian age by contrasting it with the 20th century. The point is that the criminal statistics distort and

  darken the lives of real people. Graphs are a poor guide to the daily experience of individuals. Even the apparently grim state of affairs that prevailed for most of the 20th century is not final

  evidence of a homosexual hell on earth. Not everyone lived the sort of fife that put them within the chlorinated grasp of policemen. And not everyone knew – or cared – that their sexual

  activities were punishable by law.




  Police raids and famous trials, as parts of this book will show, could even have an encouraging effect. They proved that like-minded people existed and that not all ‘sodomites’ lived

  in fearful isolation. Legal-medical textbooks and newspaper reports were the unwitting media of a virtual community, a society of strangers that was informed of its own existence by its

  persecutors. Even a horrific case like the Vere Street scandal of 1810 could be a consolation and a rallying-cry.




  It was in this positive spirit that Byron’s friend Charles Matthews kept His Lordship up to date with all the latest sodomite news from England:




  

    

      Your Lordship’s delicacy wd I know be shocked by the pillorification (in the Hay M.) of a club of gents who were wont

      to meet in Vere Street (St Clement’s) – how all London was in an uproar on that day, & how the said gents were bemired and beordured. [. . .] Every Newsp that one casts

      one’s eye upon, presents one with some instance.




      With your friends the Turcomans to be sure, [sodomy’s] value (compared with fornication) is as five to two. But that wch you get for £5 we must

      risque our necks for; and are content to risque them.


    


  




  *




  THE RELATIVELY CHEERFUL display of bleak statistics in this chapter is an attempt to reduce the weight of the statute books in notions of the gay past.

  The once common view of the Victorian age as a hellishly inconvenient century populated by dangerous eccentrics and downtrodden victims has affected homosexual history even more than other fields

  of social history. Information is scarce, and so the criminal evidence plays an important role, but it should not be allowed to dominate every scene.




  Even in the tidy world of statistics, significant trends are hard to detect. A history of homosexuality in the 19th century would be much easier to write if epoch-making moments did rise up like

  volcanic peaks in the ocean of fact, but, as the figures suggest, few such moments exist. When the whole century is taken into account – and not just the oscillations of a few years –

  the grand narratives disappear.




  The same thing occurs when any particular case is examined, even if it appears to be unusually representative.




  The remainder of this chapter is devoted to the most famous and supposedly emblematic case of all.




  *




  ON 18 FEBRUARY 1895, the paranoid Marquis of Queensberry, whose son Lord Alfred Douglas was Oscar Wilde’s lover, set a

  ‘booby-trap’ (Wilde’s expression) by leaving a card at the Albemarle Club ‘For Oscar Wilde, posing somdomite’ (sic). Unwisely,

  Wilde decided to sue for criminal libel.




  During the trial, evidence of ‘unnatural habits, tastes and practices’ was discovered in Wilde’s writings – The Picture of Dorian

  Gray and some flowery letters to Alfred Douglas with his ‘red, rose-leaf lips’. The homosexual undercurrent of the Aesthetic

  Movement was cruelly exposed. The exquisite Wilde was seen to have consorted with pimps and rent-boys. His flippant remarks show that he was either bent on self-destruction or too flattered by the

  court’s appreciative laughter to notice the danger.




  

    

      Edward Carson (prosecuting): Did you ever kiss [Walter Grainger]?




      Oscar Wilde: Oh, no, never in my life; he was a peculiarly plain boy.




      Carson: He was what?




      Wilde: I said I thought him unfortunately – his appearance was so very unfortunately – very ugly – I mean – I pitied him for it.


    


  




  Not surprisingly, Wilde lost the case. Legally, he was now a sitting duck. Queensberry’s solicitor sent the trial notes and testimonies to the Director of Public Prosecutions. Several

  people urged Wilde to take the boat-train to the Continent, but he stayed on in London. Later that day (5 April 1895), he was arrested at the Cadogan Hotel and charged with indecency. The jury

  failed to reach a verdict. He was released on bail but still refused to leave England. At the second trial, he was found guilty and sentenced to two years’ hard labour.
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