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  A note on the text




  Where I have used the present tense, this indicates the most up-to-date information available at the time of writing. Some of the details may have changed between completion of

  the final draft and publication. Throughout the text, money is as valued in the year given, unless I specify ‘real terms’.
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Introduction





  The Christmas Liberation Front first struck in December 1997. Manchester’s celebrations had been sponsored that year by Renault, and the generous donor, in a surfeit of

  seasonal spirit, had attached its own logo to the top of the municipal Christmas tree. In the dead of night a person or persons unknown climbed the tree, removed the Renault diamond and replaced it

  with a gold star. Christmas, their organization declared, had been restored to the people.




  Manchester’s seditious guardians of the public realm are not alone in their efforts to prevent Christmas from becoming a corporate acquisition. In 1998, Westminster City Council sought to

  prevent the Regent Street Association from using Britain’s most celebrated display of Christmas lights to reveal that this was ‘The season to be Tango’d’: a soft drinks

  manufacturer had paid for the display. But, the council realized, the association had applied for planning permission so late that if this exhibition were banned there would be no lights on Regent

  Street at all. The following year, in the hope of averting similar manifestations of excessive generosity, the council helped pay for the lights itself. The authority could

  scarcely claim to be impervious to the persuasions of the corporate pound, however: at the time of writing it is planning to invite a sponsor to attach its name to the ‘Welcome to

  Westminster’ signs beside major approach roads, in return for a ‘seven-figure contribution’ to the council’s new promotional scheme.1




  There is, it seems, hardly an emblem of public life in Britain which has not been rebranded. A firm called Mediasign, whose sister company rejoices in the name of Bribex, puts local authorities

  in touch with businesses prepared to sponsor their street signs. The companies replace signs which are damaged or missing, and pay a fee to the council. In return, their logo appears beside the

  name of the street. Derby, Redcar, Walsall and Birmingham are among the early beneficiaries.2




  Following an act of parliament passed in 1996, the police have been permitted to ‘accept gifts of money, and gifts or loans of other property, on such terms as appear to the authority to

  be appropriate’.3 Several forces have responded to the new dispensation. The saddles used by the City of London’s mounted police now bear the

  logo of HSBC, after the bank helped to save the division from closure by meeting some of its costs.4 Crime prevention in Cleveland is sponsored by

  General Accident Insurance and a company called Modern Security.5 In Avon and Somerset law and order was, until recently, underwritten by the drinks

  chain Threshers.6 A firm of solicitors called Caesar and Howie has paid for the acquisition by Lothian and Borders Police of a motorbike for

  long-distance patrols.7 Villains apprehended by its rider will need look no further for legal assistance than the advertisement on the fairing.




  Britain’s millennium celebrations testified to a peculiar vision of nationhood. The national beacon, lit by the Queen to kindle a ‘chain of flame’ from

  London to Aberdeen, was a gigantic crucible on which ‘British Gas’ was scored in words eleven metres long, beneath a crown consisting of eighteen BG logos. The Millennium Dome exhibits

  the work of some of our most cherished national institutions: the American companies Manpower, Ford and McDonald’s. Its Body Zone was sponsored by the chemist chain Boots, its Mind Zone by

  the weapons manufacturer British Aerospace and its Learning Zone by the supermarket Tesco. The ‘Our Town’ stage, where ‘the diversity of local culture is

  celebrated’,8 was financed by that guardian of diversity, McDonald’s. British Airways and the British Airports Authority used the

  Dome’s Journey Zone to explain to visitors the many advantages of Heathrow Airport’s proposed Terminal 5, in which they both have a certain interest. Regrettably, they forgot to

  represent the concerns of local residents, who have been campaigning to stop the development on the grounds that the extra noise, pollution and congestion would ruin their lives.




  At the 1999 Labour Party Conference, Tony Blair told delegates that he would ‘set the people free’ by creating ‘a model twenty-first century nation, based . . . on the equal

  worth of all’.9 But some attendees at the conference were worth rather more than others. To reach the speeches, delegates had to fight their way

  past sixty-two corporate stalls: some complained that it looked more like a trade fair than a political gathering.




  The conference’s fringe meeting on ‘Social Justice in a Global Economy’ was sponsored by the Swiss company ABB. ABB built the turbines for the Three Gorges Dam in China, which

  is displacing over one million people from their land.10 The meeting on ‘Holding Government and Companies to Account’

  was sponsored by the lottery company Camelot. In 1998, the Virgin boss Richard Branson successfully defended himself against an action for libel. He had claimed that the Chairman of G-Tech, then

  part of the Camelot Consortium, had tried to bribe him not to bid against Camelot for the lottery contract. The meeting on ‘Renewing Democracy, Rebuilding Communities’ was financed by

  Tesco, widely blamed for shattering communities by building out-of-town superstores. When Lord Whitty, a minister at the Department of the Environment, was asked by the BBC whether the exhibitors

  at the conference were buying access to ministers, he replied, ‘You don’t buy access to ministers. You buy access to the whole party.’11 I think he was trying to reassure us.




  *




  These are just the outward signs of the corporate takeover of Britain, the crude and generally trivial manifestations of a far deeper problem. Corporations, the contraptions we

  invented to serve us, are overthrowing us. They are seizing powers previously invested in government, and using them to distort public life to suit their own ends. Captive State tells the

  story of this coup d’état.




  It demonstrates that the provision of hospitals, roads and prisons in Britain has been deliberately tailored to meet corporate demands rather than public need. It shows how urban regeneration

  programmes have been subverted to serve the interests of private companies, how planning permission is offered for sale to the highest bidder, and how the Department of the Environment, Transport

  and the Regions has fallen prey to a perilous conflict of interest. It examines the means by which the superstores have achieved their pre-eminence in Britain, closing down

  competing shops and controlling their suppliers. It documents some of the curious discrepancies between the duties of business people appointed to government posts and their former activities.




  It shows how biotechnology companies have sought to turn the food chain into a controllable commodity and details the extraordinary web of influence linking them to government ministers and

  government agencies. It investigates the corporate takeover of British universities, and the resulting distortions of the research and teaching agendas. More briefly, it examines the corporate

  takeover of schools, the neglect of health and safety enforcement and the deregulation of business, coupled with the increasing regulation of the citizen. Captive State shows how

  corporations have come to govern key decision-making processes within the European Union and, with the British government’s blessing, begun to develop a transatlantic single market,

  controlled and run by corporate chief executives. In conclusion, it suggests some of the means by which corporate power might be contained and accountable, democratic government protected from its

  excesses.




  Many of the stories I have to tell have never been told before. Some of them raise serious constitutional questions. Some, I believe, are – or should be – resigning matters. But

  others suggest a process far deeper and broader than any brokered by a single administration – the corporate control of the means of government, as well as its implementation. Captive

  State details the institutional corruption of a nation which has long enjoyed a reputation for integrity.




  Researching and writing this book has not been easy. Working in the absence of freedom of information laws is rather like trying to draw a star map on a cloudy night.

  Occasional breaks in the cloud enable you to see the odd star and to start charting its relationship to its neighbours, before the sky closes up again. When the cloud breaks once more, the stars

  have moved a little way across the sky, and you have to revise the map accordingly. I know that I will never be able to chart a complete, or even moderately well-furnished map: this account remains

  full of black holes and empty spaces. Far from facilitating attempts to examine the influence of corporations, the government has, perhaps understandably, helped to frustrate them. The Department

  of Trade and Industry’s booklet Protecting Business Information advises executives to ‘reduce the risk of damage to your company’s reputation’ by protecting

  sensitive information. Staff should be gagged (‘ensure a confidentiality agreement is signed’) and all sensitive documents should be destroyed ‘by approved cross-cut shredding,

  pulverising, burning or pulping’. Among those from whom material should be hidden are ‘investigative journalists’ seeking ‘to obtain newsworthy

  information’.12




  *




  This is not the first time that corporate power has threatened democracy. Gladstone’s efforts to regulate the rail industry, for example, were obstructed by the 132 MPs

  who held directorships in railway companies. Abraham Lincoln wrote: ‘I see in the near future a crisis approaching that unnerves me and causes me to tremble for the safety of my country . . .

  corporations have been enthroned and an era of corruption in high places will follow.’13




  These powers have re-emerged, yet the government shows few signs of trembling for the safety of its country. New Labour, its leaders often remind us, is ‘the party of

  business’, which aims to establish ‘the most business friendly environment in the world’.14 There is, Tony Blair told the

  Confederation of British Industry, ‘great commitment and enthusiasm, right across the government, for forging links with the business community’.15 ‘We want a society,’ the cabinet minister Peter Mandelson announced, ‘that celebrates and values its business heroes as much as it does pop stars and

  footballers.’16




  Parliamentary opposition to the corporate takeover of Britain is muted. The Conservatives, who initiated many of the intrigues to which the Labour Party has succumbed, call only for the needs of

  business to be better served. Some Liberal Democrat MPs have spoken out against the corporate threat to parliamentary sovereignty, but they have, for the most part, been ignored. Though many Labour

  backbenchers are apprehensive of the implications for democracy, most have been stifled and silenced.




  This is not to suggest, however, that the appeasement of corporations by the British government is either consistent or comprehensive. Some ministers, such as David Clark, Nigel Griffiths and

  Michael Meacher, have sought to resist the delegation of their powers to unelected business people. As Secretary of State for Trade and Industry, Margaret Beckett established a reputation, only

  partly deserved, of treating applications for takeovers and mergers with caution. Most of the resisters have, however, been sacked, in Clark and Griffiths’s case for the cardinal sin of

  keeping the promises in Labour’s manifesto.




  Some policies have been approved which displease corporations: the introduction of a minimum wage, for example, of energy taxes, limited working hours and the recognition

  of trades unions. But in every case, the impact of the new legislation has been cushioned until it meets only the minimum demands of the unions, or the minimum standards required by European Union

  directives or international treaties.




  The trades unions were dismayed when their members failed to secure a right to bargain collectively with employers. They found the minimum wage levels disappointing, especially as a lower band

  was established for eighteen-to-twenty-one-year-olds. The government’s energy tax proposals have twice been downgraded to allow major rebates for the most energy-intensive industries. In

  January 2000, the government dropped its plans for a code of practice for part-time workers. There is, it has assured corporations, no more to come. The new employment legislation, Tony Blair

  insists, ‘seeks to draw a line under the issue of industrial relations law . . . Even after the changes we propose, Britain will have the most lightly regulated labour market of any leading

  economy in the world.’17




  *




  It is not hard to see why corporations might wish to infiltrate government. Their demands and those of the electorate are frequently in conflict. By bypassing the electoral

  process, communicating directly with ministers and officials, they can pre-empt legislation which might be popular, but could restrict their ability to make money. Many businesses see government as

  an opportunity as well as a problem. It has long been a source of funds: relocation and development grants, research money and training costs, for example. It also controls that part of the economy

  which some firms have identified as their means of future growth. In the 1980s, corporations lobbied for, and secured, a widespread privatization or part-privatization of

  state-owned assets. It continues, through the Private Finance Initiative, to this day.




  Opportunities for privatization are now more limited than they were in the mid-1980s, however, as the most accessible possessions of the state have already been procured, and public resistance

  impedes more ambitious schemes. Now many of the world’s biggest companies have chosen a new route to growth: consolidation. By engineering a single, ‘harmonized’ global market, in

  which they can sell the same product under the same conditions anywhere on earth, they are hoping to extract formidable economies of scale. They are seizing, in other words, those parts of the

  global economy still controlled by small and medium-sized businesses.




  To succeed, big business has to push government out of the way. It must extract politics from the national domain and into the international sphere, where the electorate, faced with the falling

  health, safety and environmental protection standards which accompany harmonization, cannot intervene. A compliant state, willing to assist in its own redundancy, is an indispensable asset.




  At first sight, it is harder to see why a government should wish to allow the corporations to usurp it. I believe there may be several reasons.




  The first, and most obvious, is that the simplest means of obtaining power is to appease those who possess it already. The Conservative administration, whose links with big business could fairly

  be described as organic, built up the power of the corporations in Britain, placing their representatives on official committees or even in the Cabinet, handing over control of key sectors of the

  economy, deregulating business practices and harnessing the civil service to their advancement. International bodies such as the World Trade Organization and some sections of

  the European Commission have also succumbed to corporate control. Confronting big business now means confronting all the institutions it has captured and co-opted.




  Consolidation in the print and broadcast media industries has also enabled a few well-placed conglomerates to exert a prodigious influence over public opinion. They have used it, unsurprisingly,

  to campaign for increasing freedom for business (and, incidentally, reduced freedoms for everyone else). Globalization, moreover, has enabled companies to hold a gun to government’s head: if

  it refuses to meet their demands, they threaten to disinvest, move their plant to Thailand, and damage its credibility by making thousands of workers redundant. The sheer size of the new

  transnational corporations also enables them to swing an unprecedented weight.




  The Labour Party, in other words, like left-of-centre parties all over the world, was presented with a brutal choice. It could continue to oppose the massively increased forces of corporate

  Britain, with the result that it would face a hard and painful struggle to be elected, and the possibility, if it failed, of the final disappearance of the party. Or it could bend to the power of

  business, promising that it would deliver not only what the corporations wanted, but also, in the absence of an official anti-corporate opposition, a pliant parliament and a discouraged

  electorate.




  The problem with appeasement, of course, is that it makes the appeased more powerful, which makes the need to appease them still greater. As the Labour government has been confident of winning a

  second term in office, it appears to have worried less about the electorate than about business, which seems more likely to switch its allegiance back to the

  Conservatives.




  Finally, not all the opportunities provided for corporations are provided deliberately. Their ability to exploit every ambiguity and uncertainty offered by legislation borders, sometimes, on

  genius. I find I cannot blame them: enterprising companies will always seek to maximize their opportunities. But a government which allows them to do so at public expense is a government which has

  surely lost its way.




  *




  The corporation is an ingenious device for acquiring rights and shedding responsibilities. This was not, however, how the institution was conceived. The solicitor Daniel Bennett

  has written a brief history of corporate emancipation.18 He notes that the first corporations in Britain were charitable institutions, churches,

  schools and hospitals for example, which used incorporation to avoid the legal and financial problems – such as death duties – encountered by a body which outlived its founders. These

  organizations were licensed by the Crown, which determined what they could and could not do. Engaging in profitable commercial activities was forbidden.




  By the end of the sixteenth century, the monarch began to award ‘charters of incorporation’ to trade associations. The associations were granted a royal monopoly in certain economic

  sectors, but did not buy and sell in their own right. Businesses had to join an association in order to trade. This closely regulated system began to break down after a trade association called the

  East India Company was chartered. It slowly and unlawfully transformed itself into a profit-making company of shareholders, jointly owning the stock previously belonging to

  its member businesses.




  Other trade associations swiftly followed suit, and soon the Crown and then parliament began to license them as commercial corporations. They were stifled after the bursting of the South Sea

  Bubble in 1720, but began to re-emerge towards the end of that century. Gradually they acquired many of the legal rights hitherto granted only to humans. Governments lost the ability to destroy

  them if they exceeded their powers.




  Throughout the twentieth century, companies learnt new means of discarding their obligations: establishing subsidiaries, often based offshore and in possession of no significant assets, for

  example, to handle contentious operations. In 1998, a leaked letter from the Lord Chancellor’s office revealed that the government was planning to protect British-based multinationals from

  legal claims made against them by workers in the Third World.19 In 1999, the Court of Appeal forbade 3,000 South Africans suffering asbestos poisoning

  to sue Cape plc, the corporation alleged to be responsible, in the British courts, even though Cape is a British company. While they appear to be able to exempt themselves from national law,

  multinational companies also remain immune from international human rights law, which applies only to states. At the same time, however, corporations in Britain are able to sue for libel, to call

  the police if their property is threatened, to take out injunctions against protesters or workers. They may use the law as if they were human beings, in other words, but in key respects they are no

  longer subject to it.




  *




  Defenders of corporate power have argued that the companies’ freedom of action is crucial to the survival of a competitive economy. If their

  operations were restricted, they would leave the country, moving to places in which they could trade more freely. The result would be widespread unemployment and a collapsing tax base. Business,

  some argue, being more efficient and better organized than the state, is better placed to manage public life than government.




  It is true that some companies might leave the country if the climate for investment became less favourable, though the threat has often been exaggerated. There is no question that greater

  corporate freedom worldwide puts pressure on every nation to undercut its neighbours by relaxing its standards. But it is important to determine precisely which conditions are required to encourage

  corporations to stay, and which gifts are superfluous, the withdrawal of which would be met with grumbling but no action. More importantly, as nation states negotiate international treaties, they

  should surely seek to arrest the race to the bottom that some of these compacts appear to encourage. The World Trade Agreement, for example, sets maximum standards for the protection of workers,

  consumers and the environment, but not minimum standards. Were states to negotiate higher global standards, they would be able to protect their citizens without fearing the loss of capital and

  jobs.




  It is also true that many corporations are efficient and well managed. But they are, by definition, managed in interests at variance with those of the public. Their directors have a

  ‘fiduciary duty’ towards the shareholders: they must place their concerns above all others. The state, by contrast, has a duty towards all members of the public, and must strive to achieve a balance between their competing interests. Interestingly, Peter Mandelson, the minister regarded by many as the most amenable to corporate power, appears to

  recognize this conflict. ‘It is not practical or desirable,’ he wrote in 1996, ‘for company boards to . . . represent different stakeholder interests. Boards should be accountable

  to shareholders.’20 ‘The government of an exclusive company of merchants,’ Adam Smith observed, ‘is, perhaps, the worst of all

  governments for any country whatever.’21




  *




  We hear plenty about the economics of scale, but there is a politics of scale as well: the bigger business becomes, the more we, as consumers and citizens, shrink by comparison.

  If, for example, the bakery at the bottom of my street decided to alter the way it baked its bread and I complained, threatening to take my custom elsewhere, the owners would be mortified. If half

  a dozen customers complained, they would return to the old way of baking immediately. I have power in this marketplace, because they are no bigger than I am. If I make a similar complaint to a

  supermarket, I will doubtless be treated with respect, and perhaps even asked to fill in a form, but when I have gone, the staff will tap their heads. The superstores are big enough not to have to

  worry about me, unless I am joined by tens of thousands of others. As businesses grow, their customers’ power becomes blunt and diffuse.




  The diffusion of consumer power makes markets less responsive to demand. They may be sensitive to price, for example, but they are likely to be less able to respond to narrower requirements.

  This is why, when people who work outdoors want a pair of boots or trousers that will last for years, they don’t go to the outdoor shop in the high street, but to the

  army surplus store, whose products will give them three or four times the use. This is because, inefficient as it is, the initial purchaser, the Ministry of Defence, wields power in the

  marketplace. Big enough to be heard by the supplier, it can fine-tune its demand until it obtains precisely what it wants.




  Nor is it always true that prices will fall as businesses consolidate. While the companies may reap significant economies of scale, they may experience less pressure, as they grow, to pass them

  onto consumers. This appears to have been the experience, for example, of Britain’s superstores. Vertical integration and de facto cartels in some sectors are likely to make the market less

  competitive.




  Most importantly, however, big business means big politics. The bigger companies become, the more power they accumulate. As they grow, their concerns become ever further removed from those of

  the citizens they dwarf, until the world is run not for the benefit of its six billion poor or merely comfortable inhabitants, but for that of a handful of remote billionaires.




  In Britain, small business in some sectors appears to be threatened with extinction. Independent butchers, bakers, fishmongers and greengrocers have all but disappeared from many high streets.

  Small farms are swiftly being absorbed by larger units, many of which are run by city-based management companies and investment firms. Car dealerships, filling stations, hotels and restaurants,

  breweries, local newspapers, television companies and publishers are concentrating in ever fewer hands. Even the Internet, which spawned thousands of small companies in the 1990s, now appears to be

  consolidating.




  The death of small business is accompanied by the emergence of giga-corporations: companies whose shares are valued in the many billions of dollars. Though the value of

  mergers and acquisitions in Europe broke all records in 1998, in 1999, according to the Financial Times, it doubled again.22 The United

  Kingdom is the most acquisitive nation in Europe, responsible for US$386bn worth of takeovers in 1999, by comparison to the second-placed Germany’s total of $261bn.23 The corporations appeared determined to beat their own record within the first few months of 2000. The Royal Bank of Scotland overcame National Westminster Bank’s

  resistance and bought it for £21bn. The drugs companies SmithKline Beecham and Glaxo-Wellcome – themselves, as their names suggest, the products of recent mergers – agreed a union

  which would create a single, £114bn company. Vodafone Airtouch seized the German mobile phone company Mannesman for £113bn. In America, TimeWarner and the Internet company AOL concluded

  the biggest corporate deal in history, worth, according to some estimates, almost $300bn.




  One result of this consolidation is that we are faced with a profusion of minor choices and a dearth of major choices. We can enter a superstore and choose between twenty different brands of

  margarine, but many of us have no choice but to enter the superstore. Were we to tell the corporations dominating some sectors that, dissatisfied with their services, we shall take our custom

  elsewhere, they would ask us which planet we had in mind. Employees blessed with certain skills and qualifications have more management opportunities to grasp than ever before, with the promise of

  vast bonuses and share options for the most fortunate. But the opportunities to enter business on your own account are, in many sectors, limited. The opportunities to drop

  out altogether and survive, for example, as a small farmer or craftsman, have been all but eradicated.




  *




  The struggle between people and corporations will be the defining battle of the twenty-first century. If the corporations win, liberal democracy will come to an end. The great

  social democratic institutions which have defended the weak against the strong – equality before the law, representative government, democratic accountability and the sovereignty of

  parliament – will be toppled. If, on the other hand, the corporate attempt on public life is beaten back, then democracy may re-emerge the stronger for its conquest. But this victory cannot

  be brokered by our representatives. Democracy will survive only if the people in whose name they govern rescue the state from its captivity.




  





  
CHAPTER ONE





  The Skye Bridge Mystery




  Robbie the Pict is a man of the kind a country produces just once in a generation. Large and hairy, with a broad ginger beard and hands like shovels, he looks like a champion

  caber tosser. He is famous, however, not for brute force, but for a cunning and pedantic regard for the law. Though an amateur, he has become, some people claim, one of Scotland’s foremost

  constitutional experts. He is the bane of police, crown prosecutors and government ministers.




  The Pict is credited by some Scots with the return to Scotland of the ancient throne of the northern kingdom, the Stone of Scone. In his book The Cludgie Stane of Destiny, Robbie argues

  that the stone Edward I stole from the Scots and placed beneath the throne in Westminster Abbey is not, in truth, the real Stone of Destiny, but a toilet lid, cannily substituted for the genuine

  article before the English army arrived at Scone.1 Nevertheless, the Pict insists, it is a Scottish toilet lid which, thanks to the constitutional

  importance it acquired while languishing under the English throne, had become the cornerstone of Scottish sovereignty. Having reported the stone stolen to the Chief Constable of Perthshire

  in 1993, with a description of the property and eye-witness accounts of the theft, he launched a private prosecution of the Dean of Westminster Abbey for handling stolen

  goods. When the Dean protested that it was not he, but the Crown, which claimed to own the stone, the Pict instead sued the British government. After three years preparing the case, his final

  demand landed on the desk of the Home Office Constitutional Unit. Twenty-four hours later, John Major announced that the stone would be sent back to Scotland.




  But it is for his engagement in another campaign that Robbie the Pict is best known. For several years ago, the island on which he lives became the laboratory for a novel and controversial

  experiment.




  Skye, as everyone knows, lies over the sea. This topographical distinction delights the tourists following the flight of Bonnie Prince Charlie. But by the end of the 1980s it was becoming

  something of a nuisance to the residents. The car ferries which connected the island to the mainland kept breaking down, with the result that people often had to queue for two or three hours. Busy

  people with jobs on the mainland and traders with produce in need of delivery began to find that the romantic detachment of their island home was incompatible with the demands of the

  twenty-four-hour economy. While some residents, concerned about damage to the environment and the loss of Skye’s special character, wanted to sustain their separation from the mainland,

  others began calling for a bridge. The strait, or kyle, that separated Skye from the mainland, they argued, was scarcely a mile wide at its narrowest point. English islands close to the mainland

  coast were served by roads; was it not time, they suggested, for Skye too to be connected to the national network?




  The Scottish Office, a department of what was then the Conservative government, agreed. Road building was, at the time, a central component of the government’s

  economic programme: wherever feasible, everyone in Great Britain, it maintained, should have access to the trunk road network. There was, it told the people of Skye, just one problem: it had no

  money. Public funds spent on building a bridge would be public funds not spent on the island’s health and education. Rather than be defeated by this constraint, however, it had devised an

  innovative and remarkable solution.




  The people of Skye would get their bridge, but it would be financed not by the government but by a private company. The company would build the structure at its own expense, then recoup the

  money by charging a toll. The Skye Bridge would, in other words, be the first project built under something called ‘The Private Finance Initiative’. The initiative, started by the

  Conservatives and developed by Labour, has become the means by which many, even most, of the new roads, bridges, rail links, schools, hospitals and prisons in Britain are now built. Private

  finance, both governments have argued, mobilizes money which wouldn’t otherwise be available. The government has to borrow less than it would otherwise have to, schemes are built faster and

  (thanks to the efficiencies of the private sector) more cheaply than they would be if left to the government.




  The people of Skye, accustomed as they were to the wiles of unscrupulous Sassenachs and mainlanders, were suspicious. They didn’t see why, when the bridges connecting English islands to

  the mainland were free, they should have to pay tolls. But the government assured them the bridge would offer excellent value, and the islanders would be able to take pride

  in participating in an original and exciting new venture.




  By the time the bridge was completed, in October 1995, the residents of Skye had discovered that the deal was rather less advantageous than they had been led to believe. In the week the bridge

  opened, the government-run ferry service across the kyle was stopped: thenceforward the only efficient means of getting to Skye was the bridge. This might have been uncontroversial, had the toll

  the private companies levied not been the highest, per metre of road, in the world. At the time of writing, the one-mile crossing costs £5.70 each way.




  The islanders, curious to discover how this extraordinary situation had come to pass, began to investigate. The story they uncovered, which is revealed in this chapter, is one of the murkiest

  and most disturbing tales of official collusion, mendacity and incompetence ever disclosed in Britain, a scandal which has more in common with the development of hydroelectric dams in Brazil than

  with the scrupulous detachment we have chosen to believe surrounds infrastructure projects in Britain.




  While the bridge was commissioned and built by the Conservative administration, the islanders charge that the Labour government, far from addressing the irregularities, has compounded them.

  Moreover, problems similar to those underpinning the Skye Bridge fiasco have begun to emerge among the other Private Finance Initiative projects which the Labour government now pursues with

  enthusiasm. Schemes designed to serve the public interest have been distorted until their primary objectives become the welfare of the private sector. The Private Finance Initiative has become the means to a new and inescapable form of corporate control.




  *




  I met Robbie the Pict playing football around the toll booth on the Skye Bridge. The Pict had discovered that Hamilton Park, the land on which the booth and the approach road

  had been built, had been established with a deed which only a compulsory purchase order could repeal. In its hurry to get the bridge built, the Scottish Office had initiated compulsory purchase

  proceedings but forgotten to complete them. Legally, therefore, the land remained a designated recreation area, and Robbie and his friends were lawfully entitled to play football there, and use the

  toll barrier as a goal. ‘They don’t want to arrest us for this one,’ he told me, ‘as they don’t want the issue raised in court. We could mount a legal challenge to the

  existence of the toll booths.’




  It was another of Robbie’s many legal discoveries which had first convinced the people of Skye that the tolls were worth fighting. The toll regime, Robbie believed, breached Article 18 of

  the Act of Union, which forbids the Crown to levy a tax in Scotland in circumstances not encountered in England. As there was no sole road crossing to an inshore island which was tolled in England,

  and as the Scottish Office had told the European Union that the tolls should be classified as a tax, the charges looked to Robbie like a straightforward violation of the act. Convinced that they

  had a constitutional as well as a moral case, the islanders began one of the biggest and most sustained campaigns of civil disobedience in Scotland since the Lewis Risings of 1919.




  The campaign began with a petition, circulated by the West Highland Free Press. Though Skye has only 10,000 inhabitants, within a few weeks 7,000 people had

  signed up, demanding a free crossing rather than a toll bridge. They were ignored. So, when the bridge opened, many of the islanders simply refused to pay. Six hundred people, respectable crofters,

  shop keepers, doctors, factory workers and engineers, most of whom had never been in trouble before, were arrested. Some collected dozens of charges: Robbie the Pict was arraigned on 129. The

  Highlands police and judicial systems nearly collapsed beneath the load. The islanders launched a series of legal counter-suits. Every month they organized a major demonstration, every week they

  found a new angle for the media to exploit. Though prominent, Robbie the Pict is just one among the many hard-working and inventive people who have sustained Britain’s longest-running

  insurrection. When I arrived in the summer of 1998, the Skye Revolt was, if anything, even fiercer than when the bridge opened, almost three years before.




  *




  An old man in an oilskin, with the crimson complexion of someone who has spent his life in the wind, hauled a dinghy out of the water and up the shingle to a hut surrounded by

  lobster pots. He stopped to watch a flock of oystercatchers flicker past like the scratches on an old film, then crunched away over the stones.




  The oystercatchers landed beside the water, where they ran to and fro like a crowd at the scene of a catastrophe. A herring boat passed in a cloud of gulls, and beyond it the currents of the

  kyle spilt into the sea, streaked by lanes of foam and scars of clear, stretched water.




  On the green above the beach at Kyleakin, a swarm of children ran up and down with a football. A woman stopped her bicycle. ‘Colin, I want Jamie back by nine. Do you

  hear me? Colin? Colin!’ The baskets of flowers hanging from the lampstands tugged at their chains, petals bouncing away on the wind. Above the houses and the green neon of the Castle Moil

  Bar, two fangs of ruined fort, held together by a steel brace, scored a crude H on the sky. Beyond them the hills disappeared into the mist, receding in ever paler shades of grey.




  Hanging across this intimate scene, as incongruous against its tweed and heather colours and companionable scale as a Chieftain tank at a vicarage fete, was a band of concrete, slung across the

  sky. One great hoofed foot was planted on the island where Gavin Maxwell wrote Ring of Bright Water. A redundant lighthouse nestled beneath its hip. This simple Modernist arch spanned a

  scandal of Rococo complexity.




  *




  In a room at the back of the Royal Hotel, Portree, John Campbell lined up a battery of documents. For the last two years he and some of the other islanders had spent every hour

  between working and sleeping in seeking to uncover the terms on which the bridge had been built. Beneath his eyes were the olive thumbprints of prolonged exhaustion. His hands fluttered as he

  rolled a cigarette. He looked up, and the crow’s feet bunched around his steady brown eyes.




  ‘They thought we were teuchers – ignorant highlanders. But I think you’ll find we’ve done a more thorough job than they have.’




  The islanders’ investigations had progressed slowly until Robbie the Pict placed an advertisement in the local newspaper, offering a reward to anyone who could

  deliver the secret reports they needed. A few weeks later, a parcel was left on the postmaster’s doorstep. It was two feet high, wrapped in brown paper, unmarked and unaddressed. It contained

  a stack of internal, confidential papers from the Scottish Office: almost every document the islanders had requested but had been refused. Among them was the draft concession agreement for the Skye

  Bridge, the consultants’ reports, feasibility studies and partial accounts. Slowly, meticulously, John Campbell and the other islanders began to tell the story that lay behind the bridge.




  Their discoveries have shown how laws and procedures were bent or broken by the government to enable private corporations to extract a staggering profit from the people of Skye. Their findings

  were passed to the National Audit Office and the House of Commons Public Accounts Committee. These bodies conducted their own investigations. The Public Accounts Committee published, in 1998, one

  of the most damning reports it has ever produced.2 Even so, as the islanders were later to discover, the committee merely scratched the surface of the

  scandal. And, far from responding to Parliament’s concerns, the Labour government had worked as hard as its predecessor to cover the tracks of the deal.




  During the years leading up to the decision to build the bridge, the government-owned ferry service which ran people from Skye to the mainland and back began falling apart. New boats were

  promised but never arrived, and the old ones broke down repeatedly, leading to endless delays and, at peak season, to queues three hours long. The ferry operators announced that they would no

  longer be able to run a twenty-four-hour service: the boats couldn’t take the strain. As the ferries floundered, public pressure for the bridge built up. The Highland

  Regional Council, despairing at the economic damage Skye was suffering, agreed with the government that a road crossing should be developed as soon as possible, and if that meant building a

  privately owned toll bridge, then that was the way it would have to be. Soon after construction began, at the beginning of 1992, when it was too late to prevent the tolls from being levied, two

  beautiful new boats arrived, the twenty-four-hour service resumed and the queues all but disappeared. The islanders were not slow to conclude that the delays and disasters which had beset the ferry

  service had been engineered by the government, to ensure that its proposals won popular support.




  Similar suspicions surrounded the cost of the ferry crossing. The tolls on the bridge were to be based on the fares the boats charged. These, when the bridge was first mooted, were steep, but

  not outrageous. From then onwards, however, the price of the ferry tickets rose astronomically, until, in 1995, the kyle crossing was making £1m in profit every year. Again, the islanders

  surmised that the ferry fees had risen so steeply in order to present the tolls, once the bridge opened, as a good deal, being marginally cheaper than the prices the boats charged.




  On the week in which the bridge was completed, the ferry service was terminated by order of the government. The consortium which ran the bridge had been granted a private monopoly.




  It is a lucrative monopoly. When the bridge opened, cars were charged £4.30 each way to make the one-mile crossing. By the time I arrived on Skye, the toll had risen to £5.60. The

  Forth Bridge, by contrast, several times longer than the Skye Bridge, costs 80p to cross in one direction, and nothing on the way back. Following massive public pressure and

  several broken promises, the Labour government has allowed the residents of the island a discount, but only if they buy tickets in non-transferable books of twenty. As many of the islanders visit

  the mainland only once or twice a year, the books are useless to them. Visitors continue to pay the full fee.




  When the ferries ran, foot passengers travelled for free. Today the buses crossing the Kyle take longer than the ferries did and charge for the service. They have to: buses, full or empty, must

  pay £15.90 every time they use the bridge.




  These are just the direct costs the tolls impose on the islanders, who are among the poorest people in Britain. The local enterprise company calculated that removing the tolls would boost the

  economy of Skye by £1.5m a year, with a net gain of ninety-seven jobs. Every time a tourist crosses the bridge, £11.20 that he or she might have spent on the island disappears. Still

  more money is lost when the tourists turn away: the islanders’ surveys suggest that some fifty cars a day turn back from the bridge when they see how much they have to pay.




  Were tolls of this size required to meet the developers’ costs, they could, conceivably, be justified. But the taxpayer has already provided most of the money the bridge would have cost to

  build, had it been funded by the government.




  The bridge and its surrounding infrastructure cost, according to one of the companies which constructed it, a total of £25m to build.3 Rushing

  to complete the deal, the Scottish Office paid at least £6m to construct the short approach roads.4 After the consortium which won the bridge

  contract had started building, the government remembered that there should have been a public inquiry to decide whether or not the bridge was necessary. The consortium was

  told to stop building while the inquiry was taking place, and was paid £2m in compensation. Even so, the islanders claim, construction did not entirely cease. From the offices in which the

  inquiry was being held, they could, they maintain, see the coffer dams being built in the kyle.




  Most of the public inquiry’s proposals, such as a separate lane and cheap or free tickets for local people, were ignored, but one recommendation was respected by the Scottish Office. This

  was a reduction of the height of the bridge by six metres, in order to reduce its visual impact. John Campbell, who is an engineer, calculated that the change must have saved the consortium

  £2m. But instead of paying the companies less for building a cheaper bridge, the government decided to pay them more, on the grounds that it had caused them inconvenience. Another £2m

  of taxpayers’ money disappeared.




  Three million pounds was spent on hiring consultants (who were appointed without competition) and buying land (which was massively overvalued).5 A

  further £3m was allocated by the Labour government, to compensate the companies for reducing the islanders’ fares. In other words £16m was handed over by the government to fund a

  project described as ‘privately financed’. When the ferries were removed, the Exchequer lost a further £1m a year in profits it could no longer collect.




  The islanders were furious, but the investors must have been delighted. The companies which built the bridge spent, according to the Public Accounts Committee, a mere £500,000 of their own

  money. In eighteen years of tolling, they would collect, the committee determined, £37m.6 As the Liberal Democrat MP for

  Skye, Charles Kennedy, later pointed out in Parliament, the Public Accounts Committee had greatly underestimated the potential gains. The contractors were allowed by the government to charge so

  much interest that by 2005 £1,000 collected at the toll booths would discharge only £573 of the debt they were deemed to be owed.7




  The arrangement was so lucrative because, as the National Audit Office reported, the consortium had the government over a barrel.8 It knew that the

  Scottish Office was desperate to launch the government’s first privately financed project. It knew that once it had won the contract it could tear it up and demand whatever it wanted. The

  contract stated that no more than £6m of government money would be spent. The consortium demanded more. The contract said that the consortium would carry the risk of falling traffic levels.

  The consortium told the government to carry the risk. The developers should pay for the approach roads, the contract said. The consortium was having none of it. The tolls were not supposed to rise

  above the rate of inflation. The developers insisted on another 30 per cent. The contract required that the companies arrange their own finance. The consortium said the government must arrange a

  loan from the European Investment Bank. One after another, the Scottish Office agreed to everything the developers demanded, until the deal the government struck bore no resemblance to the one it

  had offered.9




  The Scottish Office then sought advice about the financing of the bridge. It turned to the Bank of America for help. This was a curious decision, for the Bank of America was also a member of the

  consortium which had been awarded the contract. It was rather like asking a football team to provide the referee. The bank, acting in the capacity of the government’s

  independent adviser, told the department that its financial plans were sound, and that it should go ahead with the deal.10 Once the Scottish Office was

  committed, the consortium to which the same bank belonged then told the department that it could not build the bridge without more money. When questioned by the Public Accounts Committee, the civil

  servants who brokered the deal admitted that the bank’s assurances had been unreliable.11 They had accepted them without taking legal advice.




  But perhaps the most surprising and dangerous concession of all concerned the amount of time the consortium would be allowed to run the toll and how much it would be allowed to charge. To this

  day, the government maintains that the tolls are likely to be removed after fourteen years. But during negotiations with the consortium, the Scottish Office quietly raised the maximum time limit to

  twenty-seven years.12 At the same time, it failed to impose a cap on the profits the developers might make. A parliamentary answer shows that the toll

  company took £3,254,000 from the Skye Bridge in 1997.13 If that year was typical and the toll period lasts for twenty-seven years, the bridge

  which cost £25m to build will extract, at today’s prices, some £88m from one of the poorest places in the British Isles.




  The Public Accounts Committee concluded that the government’s methods were ‘contrary to good practice, unfair and imprudent’. Its failure to work out in advance whether or not

  a privately financed bridge was the best option was ‘highly unsatisfactory’. One of the committee members commented that the government could have got just as

  good value had it financed the project with his Visa card. The Skye Bridge was ‘a licence to print money’.14




  *




  John lit another cigarette. His fine yellow face glowed for a second in the gloom. A boat horn sounded from the harbour. From another room in the hotel came the faint screech of

  a fiddle: a band was rehearsing for the evening ceilidh.




  ‘But the Public Accounts Committee,’ he said, ‘told only half the story. The rest was outside its terms of reference. Either that, or they didn’t understand what they

  were looking at. Read the reports, then come back and see me, and I’ll tell you what’s really been happening.’




  *




  The Crofter’s Kitchen café, on the Skye side of the bridge, was in uproar. One hundred people had crammed into the restaurant and the foyer, singing, laughing and

  shouting over the din. It was Saturday 4 July 1998, and the people of Skye had come to celebrate their independence from America.




  The concession to run the bridge, they had found, had, by mysterious means, become the property of the Bank of America. Most of the money they paid at the tolls would be transferred to the

  bank’s headquarters in California. Skye had become, according to their press release, part of ‘a US banking gulag’, a ‘colonial penitentiary’ in which they had been

  held to ransom. They would use Independence Day to demand their release from their imperial masters.




  At precisely the time advertised, the hilarity that filled the café came to a halt, and the residents quietly filed out into the car park. A big man with a ginger moustache had brought

  out a clipboard.




  ‘Right, everybody, you’re going to stand in alphabetical order at ten-yard intervals. Flags and music at the front. So listen as your state is called

  out.’




  As he announced the names of the American states, a series of strange creatures stepped up and took the placards that had been printed for them. ‘Florida’ went to a gigantic orange

  carton, whose ingredients were listed as ‘Pure Florida Orange. Diluted with Scottish Office Mandarins’. Illinois was taken by a lean septuagenarian in wide suit, white tie and trilby,

  holding a violin case. Mississippi went to a ghoul in a white hood and cape. A middle-aged woman in a racoon-tail hat, with two dead teddy bears slung from a pole, came forward when Montana was

  called. When all fifty had taken their placards, the big man called out, ‘Skye.’ The remaining protesters took banners reading ‘Welcome to Skye, the £5.60 state’,

  ‘Bank of America: The bank that likes to say Gimme’ and ‘Give me your tired, your hungry, your £5.60’.




  A man in a red steward’s jacket marshalled people along the pavement as they took their places, making sure that they stood ten yards apart. Three men in full tartan, bearing the saltire

  and an upside-down stars and stripes, took the head of the line. An accordionist struck up ‘The Yellow Rose of Texas’ and the Fourth of July Independence from America March set off past

  the permanent sign the protesters had legally installed on the roundabout (‘Beware: Bogus Toll Collectors Ahead’) and over the bridge to the mainland.




  Motorists hooted and waved as they passed. The people marched, polite, disciplined, in time to the music. They stopped at the toll booth. The postmaster, claiming to be Bill Clinton’s

  special representative, made a short speech. He apologized that the President couldn’t be with them in person: he had, regrettably ‘gotten held up in the bathroom, helping one of his interns to grasp the essentials of the body politic’. But on his behalf, ‘I would like to welcome you to the fifty-first state of America, and thank you

  sincerely for all the contributions you’ve made to our federal tax-take . . .’




  Several people were interviewed by local news crews, then, as orderly as ever, the protesters marched back across the bridge.




  *




  The protests had begun with a simple campaign of non-payment. The people of Skye would arrive at the toll booths and refuse to pay for the privilege of getting on or off their

  island. The result was chaos. The Northern Constabulary had to bring in officers from as far away as Sutherland, and within a few months its entire annual overtime budget had been exhausted.




  The toll company changed its tactics. It stopped calling the police, and simply refused to let the non-payers pass. So the islanders devised new means of frustrating their captors. On some days

  they would pay the toll penny by penny, blocking the bridge for hours on end. On others they would bring cardboard cheques so large that they wouldn’t fit through the tollbooth window. Soon

  before I arrived, they had discovered that the collecting company banked its money on Fridays, so thirty people were planning to arrive at intervals on a Saturday morning with £100 notes and

  no change.




  The islanders had discovered that the company empowered by the government to collect the tolls had changed its name, while the deed which appeared to allow it to charge the money remained the

  same. So Robbie the Pict bought the discarded company name – ‘Skye Bridge Tolls Ltd’ – and insisted that he, and not the consortium, now had the legal

  right to collect the money. When the company protested, he offered to sell them the original name for £1m, and demanded that they ‘remove our good name from the documents which you are

  using for the purpose of exacting money from road users’.15 ‘I’ve got a right,’ he told me, ‘to collect the tolls. One of

  these days I’m going to set up in a garden shed and, if the police come, I’ll tell them I’ve got the paperwork: it’s them you should be arresting.’ The protesters put

  in a bid to buy the bridge, and another to acquire the ferries that used to run across the kyle. Both were, unsurprisingly, rejected by the Scottish Office.




  Once a month since the bridge had opened, the campaigners had organized a demonstration, in order to keep the issue in the public eye. They devised a new theme every month. When the minister

  responsible for the bridge erroneously assured the islanders that if they didn’t want to use it they could take an alternative route, they brought the system to a standstill by driving round

  and round the roundabout leading to the bridge, looking for the alternative exit.




  Unlike many protests further south, these were initiated and run by middle-aged and older people. Among the organizers were a painter and decorator, a Gaelic broadcaster, the postmaster at

  Portree, a retired miner, a checkout assistant, five teachers, an engineer and three GPs. ‘It takes a lot,’ one of the protesters told me, ‘to make us angry, but when we do get

  angry, we don’t give up.’ They were careful always to ensure that the protests remained lighthearted: as a result no campaigner had been arrested for any offence more serious than

  obstruction. They had maintained a high profile in the Scottish press, and generated a great deal of public sympathy. The local brewery brought out a batch of Extortion Ale

  in support of the protest, road-haulage companies instructed their drivers not to pay the tolls. Hotels and pubs throughout the Highlands and Islands gave discounts or free drinks to the

  protesters. The Skye Revolt had spread to the mainland.




  *




  In a youth hostel in Kyleakin the protesters gathered, soon after they left the bridge, to plan the next phase of their campaign. They were formidably organized. The meeting was

  chaired by Drew Millar, the postmaster and a member of the Highland Council, who had already been fined fifty times for obstruction. He spoke at tremendous speed, and marshalled the meeting with a

  scowling, fiery sympathy which seemed to me to be the most useful attribute a chairman could possess. He asked John Campbell to present the latest research, then asked Robbie for a legal report.

  The Pict told the meeting that he believed the Secretary of State was acting outside the law when he had signed the revised toll order. He had devised several new legal challenges, but needed more

  criminal cases to peg them to. The meeting agreed to have more people arrested for obstruction. They chose a day on which to drive to the toll booth at thirty-minute intervals, refuse to pay, block

  the road and wait for the police. Someone volunteered to ring round and find twenty people to do it. There was a brief discussion about the following month’s protest. A theme and a tactic

  were chosen, the tasks were assigned and, within forty minutes, the meeting, passionate, cordial, disciplined, had broken up.




  *




  A herring gull stood on the locomotive of the early morning train to Dingwall and filled Kyle station with cynical laughter. Nets had been stretched

  across the far platform to dry. On the road leading down to the station was a fishing boat, parked on a row of sleepers and surrounded by traffic cones. Across the water, Kyleakin hid its face in

  the skirts of the hills.




  The lambs grazing beside the track fled the train. An otter nosed into the bladderwrack on the shore of Loch Carron. Curlews strutted officiously across the mud. At the head of the loch, dead

  trees, dry and barkless, the picked carcasses of dinosaurs, lay white as bones where the river had dumped them in its winter spate. An arrow slit of sunlight incised the far side of the glen.




  *




  In the National Hotel in Dingwall, Robbie the Pict, crammed into a three-piece suit, savaged a monstrous breakfast: sausages, scrambled egg, tomatoes and two racks of toast. As

  he ate, he briefed the small crowd sitting at his table. He advised one man on how Dingwall’s royal charter could be used to protect its inhabitants from paying parking fees, another on the

  means by which contraventions of the Act of Union allowed Scotland to sue for independence. He told a third that yes, the blues band he fronted, playing the mouth organ and mandolin, would be able

  to do a gig for him.




  ‘Sit down, pal. Have a cup of coffee.’




  He talked as relentlessly as he ate.




  ‘The public has been asked to build the mangle, then to put their hands in it. They think we’re gadgies. But they’ll not be writing this in their CVs in a wee

  while.’




  A fifth man arrived. He was worried, he said, that a local businessman had too much influence with the council.




  ‘Oh Christ, aye, I wouldn’t worry about him. He’s just a Daimler-driving pseudo-Christian.’




  ‘Which Church?’




  ‘Bank of Scotland.’




  The last piece of toast disappeared and Robbie pushed back his chair.




  ‘Right, let’s go and beat the bastards.’




  Outside the court, Robbie the Pict spoke in a low, urgent voice to one of the protesters, his big hands corralling the air. Police and court ushers walked past them, in and out of the doors.

  None failed to exchange a word with the Pict.




  ‘How, Robbie, how ya doing?’




  ‘Not too bad, Dougie, how are you?’




  ‘You leave that poor sheriff alone now, Robbie.’




  ‘Ach, Tom, he enjoys it. Keeps him young.’




  Dr Shona Bird, the defendant, a retired GP and the image of affronted respectability, in bifocals, pearl earrings and a cashmere cardigan, listened carefully and nodded.




  Like the seats in a theatre, the benches in court stepped down towards the defendant’s box. The young man whose case preceded Dr Bird’s must have felt the whole court breathing down

  his neck. Men in black frock coats or military uniforms glared at him with cold disapproving eyes, their mouths proud and pursed, from dingy paintings high on the walls. Among these haughty

  guardians of the court’s authority were those pillars of legal rectitude Sir James and Sir Alexander Matheson, the men who, in the mid-nineteenth century, forced the Chinese to trade in

  opium.




  It was a grim little case, in which a young man driving an overloaded car had fallen asleep at the wheel and crashed, killing a little girl sitting in the back. Since the

  crash, he had started seeing the girl’s sister, and now her family was split down the middle. The factions sat several benches apart, behind hard, angry faces.




  Sheriff Forbes was a big, florid man in magnifying spectacles. He spoke in a singsong, clerical voice, hitting the terminal consonants so hard that his tongue bounced off them with a sigh.

  ‘Applying an objective test-er . . . The Toyota braked-er . . .’ His theatrical patience was pitched in perfect counterpoint to the theatrical impatience of the Procurator Fiscal. The

  fiscal, Mr Hingston, whose role is roughly equivalent to that of a crown prosecutor in an English court, was a thin, sallow, good-looking man with a JFK haircut and, curiously, a lurid

  Winnie-the-Pooh tie. He turned his back on the defendant while questioning him, head thrown back, interrogating the mouldings, responding to the mumbled replies with long, sibilant intakes of

  breath. Fast, flitting, alert, he feigned an exasperated neuralgia that made everyone shift in their seats.




  When the young man was pronounced guilty, he turned with trembling grey lips to where his girlfriend sat. As the court cleared, one of the men from the frontbench faction turned to face a man

  from the backbench faction.




  ‘I’ll see you outside, Neal.’




  ‘Y’fucker.’




  The police pushed them apart. From outside came the sound of shouts and scuffles.




  *




  ‘All stand!’




  The sheriff re-entered the court. Dr Bird stood upright in the defendant’s box, hands crossed in front of her. She gazed steadily at the sheriff’s face. He

  smiled at her.




  ‘Now, Dr Bird-er, are you familiar with the procedure?’




  ‘I’m learning.’




  ‘Can we take it-er that you’re over twenty-one?’




  Mr Hingston interjected with a fleeting grin. ‘That remains to be challenged.’




  Dr Bird began outlining her defence against five charges of non-payment. She could not, she argued, be sure who it was who was asking her to pay the toll. He had no uniform, he did not introduce

  himself, and provided no evidence of lawful authority to collect tolls. Indeed, the issue of who was and who wasn’t legally empowered to collect them was in dispute. So, though she had

  tickets, she didn’t offer them to the collector.




  ‘Dr Bird, you were questioned by the police on these occasions. You replied “In my opinion, to levy tolls in any part of the UK is illegal and immoral and should be resisted.”

  ’




  ‘Yes.’




  Mr Hingston turned to the wall and questioned it with weary incredulity. ‘So could you tell me what on earth that’s got to do with to whom they should be paid?’




  ‘They’re separate matters.’




  The prolonged intake of breath. ‘Exactly.’




  ‘They are the highest tolls in Europe, Mr Hingston.’




  The sheriff, benign and owl-like, listened carefully to the arguments, his head cocked slightly to one side, then leant back in his chair. He summed up, then paused.




  ‘There is clearly ample evidence to conclude who was making the demand-er. I have little difficulty in concluding that the finding should be guilty on each charge.’ He leant

  forward, fingers knitted, and I thought I saw the flicker of a smile. ‘I propose to deal with them-er by way of admonition.’




  A few minutes later, the Pict was standing in the defendant’s box, his shoulders stretching his suit, great ringed hands gripping the rails.




  ‘Mr Pict-er, good morning.’




  ‘Your Lordship, good morning. It’s only one small matter which, if I may, I’d raise before the court.’




  Robbie the Pict, his rumbling voice filling the court, explained that in several of the cases against him, a plea of ‘not guilty’ had mistakenly been entered, when in fact he had

  made no plea. The case immediately plunged into the most fantastic complexity, as Robbie, the sheriff and Mr Hingston tried to untangle the technicalities of two and a half years of adjudication.

  The fiscal trudged through a wilderness of paperwork, and his high, nasal voice creaked on and on. ‘Intermediate diet . . . warrant for 28 July . . . bill of application . . . September . . .

  January . . . October . . . bring it back into process . . . pleas to competency . . . leave to appeal given on certain grounds . . .’ I was lost immediately.




  Robbie lowered his head like a bull and answered in a growling, respectful voice. He seemed to agree with what the sheriff said, and when the court rose and we stepped into Dingwall’s

  uncertain sunshine, I assumed he had lost his point.




  ‘Ach, no, pal. We’ve got them gubbed.’




  Robbie explained that he had simply been carving a handful of charges away from the others so that they could be heard separately. The fiscal thought he was doing something quite different.

  ‘They’ve never understood the game we’re playing. They thought we were trying anything that came into our heads, one at a time. At first they thought we

  were playing snap, then brag, then poker. They still haven’t tumbled to the fact that it’s whist, and we haven’t told them what the trumps are.’




  He looked at his watch. ‘I’m starving. I musta missed my breakfast.’




  *




  Three hundred and seventy-eight protesters had already passed through the Dingwall Sheriff’s Court. On the first day of proceedings, 198 defendants were called. ‘To

  make us feel like common criminals,’ John Campbell had told me, ‘they would always bring up one or two drunken drivers ahead of us. There were the poor wee sods, still hung over,

  expecting a nice quiet court. And there we were, kilts, banners, the lot. We filled the court and the witness rooms. In the end it was like being back at school, because all they did was call out

  the register and we said “Present”. They couldn’t do anything with us.’




  From the beginning, the protesters claimed, it was clear that their cases were as much political as judicial. Even the procurators fiscal seemed perturbed by the Crown’s decision to treat

  the alleged wrong-doing as a criminal rather than a civil matter. When the defendants applied for help, all of them, irrespective of income, received the same reply from the Legal Aid Board.

  ‘The Board is not satisfied,’ the letter said, ‘that it is in the interests of justice that legal aid be made available to you.’ Their appeals against this decision were

  turned down on the same grounds. They were, as a result, left to tackle a fiendishly complex suite of legal arguments without access to lawyers. Robbie the Pict and John

  Campbell spent weeks reading legal textbooks, briefed the first defendants, then encouraged them to coach the next people who came to court.




  At first, the Procurator Fiscal’s Office did not want to prosecute. It was instructed to do so by the Lord Advocate, who is appointed by the Scottish Office. One judge, Sheriff Cameron,

  described the prosecution’s case as ‘the lowest end of frivolity – it shouldn’t be in my court’. He was never asked to preside over the cases again. Instead, another

  Sheriff, Jimmy Fraser, oversaw the majority of the prosecutions. People were convicted on the strength of what seemed to them the flimsiest and most contradictory evidence. In one case, one

  policeman alleged that the defendant was travelling in a red van from Kyleakin to Kyle. Another said it was a green car travelling from Kyle to Kyleakin. The defendant was pronounced guilty.




  The 378 defendants were tried on the evidence of just eight or nine policemen and the manager of the toll booth. These witnesses had to remember the details of up to thirty cases at a time, in

  some instances nearly two years after the event. The standard of proof, Robbie claimed, fell through the floor. One defendant was told by the court that it did not matter to within three days when

  the alleged offence had taken place.




  Even so, soon after the trials began, the protesters secured a significant victory over the Crown, when Sheriff Fraser threw out the prosecution’s case on the basis that the toll order did

  not specify who should pay. The prosecution went to appeal. In Scotland, the Lord Justice General is supposed to canvass opinion among senior judges as to which is the most suitable to preside over

  the bench at an appeal. In this instance, he appointed himself, overruled the sheriff and granted appeal to the Crown. The Crown’s appeal was heard within ten days. An

  appeal by the protesters, by contrast, was still pending two years later. Even so, Robbie the Pict succeeded in winning leave to appeal on five separate grounds: an extraordinary achievement for an

  amateur, and testament both to the islanders’ perseverance and the questionable nature of the judicial process.




  When the old Lord Advocate was promoted to Lord Justice General, the new Lord Advocate decided to drop most of the charges and concentrate on the prosecution of a few protesters, whom the Crown

  alleged to be ringleaders. ‘We did win,’ John Campbell told me. ‘We beat them because the system couldn’t cope. People with fifteen charges in the system were let off on the

  grounds that they were not persistent offenders. We broke the back of the courts.’




  The authorities, however, had no intention of making life easy for the defendants. There was a sheriff’s court in Portree, on the Isle of Skye, but the Crown insisted on trying all the

  protesters in Dingwall, one hundred and twenty miles away. Because of the caseload, and the etiolated nature of the sheriff’s court’s procedures, some defendants had to turn up in court

  as many as fifteen times to defend a single case of the non-payment of £5. On most of these occasions, they would simply be asked whether they were present and then told to go home again, but

  it meant taking a day off work, travelling two hundred and forty miles and paying the tolls both ways. A man who refused to turn up to one of these ‘intermediate diets’ received eleven

  days in prison. ‘They are trying to wear us down,’ Robbie the Pict told me, ‘but they won’t succeed. We will raise the petrol money penny by penny to come here.’




  Robbie was locked up on his fiftieth birthday. He was convinced that they chose the date deliberately: the nonappearance warrants had been hanging over him, unenforced,

  for weeks. Friends turned up from all over Britain to celebrate at his house, and had to do so without him.




  Even so, the protesters told me, they wanted the trials. It was, Robbie said, ‘the only opportunity we had to object and appeal. All the usual democratic channels were closed. The last

  chance was to put your head in the conviction noose. It’s a sad indictment of colonial rule by Westminster, that the last niggers of the empire have to stand on the trap doors to have their

  say.’




  And the proceedings were not without humour. One man was asked by the sheriff whether he was a lawyer. He replied that he was not. ‘In that case,’ said the sheriff, ‘I

  can’t hear you.’ ‘I said,’ replied the defendant, ‘I AM NOT A LAWYER!’ John Campbell sent Mr Hingston a Christmas card, entitled ‘I have a dream’.

  The procurator fiscal was shown thinking. In the thought bubble was Robbie the Pict saying, ‘Overwhelmed by your brilliance we have no alternative but to plead guilty.’ Hingston had it

  framed. But 378 peaceful, respectable people had been prosecuted and, in most cases, fined for resisting the licence a foreign company had been granted, to charge them an entry fee every time they

  wished to go home.




  *




  Robbie the Pict drove me back to Skye in the ancient official Mercedes of the ‘Scottish People’s Mission’. He drove like a maniac, making 85 m.p.h. on the

  worst A-road in Britain. When a tourist’s car ahead of him hesitated at an S-bend, he overtook it before I realized what was happening, uttering, as he passed the other driver,

  ‘You’re a numptie, pal.’ Workmen on the road, a farmer, even a policeman, all waved to him, and the Pict lifted a massive forefinger from the wheel in

  reply.




  At the height of the non-payment campaign, Robbie the Pict’s car was stopped twenty times in five weeks. He was investigated for non-registration, using false plates, possession of a

  stolen vehicle and possession of a stolen engine. He was not prosecuted for any of these alleged offences, but the Pict missed appointments and was held up for precious hours which should have been

  devoted to preparing briefs. He struck back. One afternoon, he set up his car for immobilization, removing the door locks and the ignition. He drove round the toll booth on the grass verge. He was

  arrested and the police tried to remove his car. Policemen claim to be able to break into any car within twenty-one seconds, but by seven o’clock the next morning, Robbie’s Mercedes was

  still parked beside the toll booth. The police hired a forklift truck but in removing the car succeeded in putting the fork through the petrol tank. The steady leakage filled the police garage with

  fumes, and they were forced to allow the Pict to take his car away before the place exploded. The police were furious, but they never stopped Robbie again.




  As he drove, the Pict explained the legal challenges he had discovered. Most of them concerned the consortium’s authority to collect the tolls. When the toll order was made, Robbie argued,

  the Secretary of State was supposed to have published a statement giving the consortium permission to demand payment. In its haste to approve the deal, the minister had, he maintained, failed to do

  so. The Statutory Instruments Act, 1946, Robbie found, made the matter clear: if defendants could prove that an order had not been signed and officially published, they could

  not be prosecuted for failing to abide by it.




  The protesters’ argument looked incontestable. But at the trial of a seventy-year-old non-payer, the government produced at the last moment a document which, it claimed, gave the

  consortium its authority.16 This document, the Labour Secretary of State for Scotland, Donald Dewar, later told Parliament, ‘represents the

  Secretary of State’s written consent to these arrangements’.17 The protesters examined it and saw that it represented no such thing. All it

  was, they contended, was a memo to the developers from the Scottish Office, without a date or an ISBN number. It had never been published or even signed by the Secretary of State. Robbie sent the

  memo to Professor Robert Black QC, widely regarded as Scotland’s foremost expert on legal procedure. His response was unequivocal. ‘I have absolutely no doubt,’ he replied,

  ‘that this document does not constitute any form of consent by the Secretary of State. It simply says that the parties either have or will enter into various agreements.’18 Even the solicitor who drew up the document on behalf of the contractors described it as ‘very minor’ and ‘peripheral’.19 The Scottish Office, under duress, admitted that the memo had not been published. It seemed to be, in Professor Black’s words, ‘a pretty fatal flaw .

  . . the clincher’.20 When Robbie raised the matter, the sheriff announced that his plea was ‘rubbish’ and told him to ‘shut

  up’.21




  Robbie discovered, moreover, that the memo had failed even to mention the company now collecting the tolls, apparently on behalf of the Bank of America. The company named was Skye Bridge Tolls

  Ltd. The collectors, according to their sworn testimony in court, were employed by Miller Civil Engineering. The contract between the government and the developers had

  clearly stated that the right to collect the tolls could not be handed from one company to another without the Secretary of State’s consent. This had not been given.




  Robbie argued that if the document was not lawful, the people taking the money were acting in a criminal capacity. He appealed and applied for a Writ of Interdict against Miller Civil

  Engineering for the unlawful collection of tolls. In March 1999, Lord Eassie, the Lord Advocate, ruled that Robbie was right: the Scottish Office document did not constitute consent to collect

  tolls. To the islanders’ astonishment, however, he declared that this was ‘irrelevant’.22 Consent, he decided, had instead been

  confirmed in writing in April 1998, when, in response to the islanders’ arguments, the government had testified to the court that Miller was allowed to collect the tolls. But if the

  government’s testimony in court was the first written authority granting the company the right to collect the tolls, then surely, Robbie argued, any cases heard before the government

  testified were invalid? His appeal was dismissed.




  By February 1999, three of the protesters’ appeals against conviction had been heard by Lord Rodger, the Lord Justice General – Scotland’s chief judge. Lord Rodger, the

  campaigners believed, may have been involved in a conflict of interest. Because judges are not supposed to review cases on which they have given advice, the Scottish Office insists that ‘the

  Lord Justice General will never involve himself in an appeal which began as a prosecution during his tenure in the office of Lord Advocate’.23

  But one of these three cases started during Lord Rodger’s tenure. If, as Lord Advocate, he had instructed the procurator fiscal to prosecute the protesters involved in that case, then by

  hearing the appeal he would have been reviewing his own decision. There is only one means of determining whether or not Lord Rodger did instruct the procurator fiscal, and

  that is to examine the contents of a letter he sent on 6 November 1995, in response to the prosecutor’s request for guidance. But in August 1999 the campaigners discovered that the Scottish

  Office had forbidden publication of this letter until 2070.24 Lord Rodger dismissed all three of the islanders’ appeals.




  *




  We drew up at the toll booth. The ticket collector leant out of the window.




  ‘Ah, Robbie. Now listen. We need a harmonica player for the motorbike trials gig this Saturday. Will you do it for us?’




  As we drove away, Robbie shook his head. ‘I’m doing the man out of a job, and he wants me to come and play the moothie.’




  *




  John Campbell stood at the window, watching the rain spatter on the glass. Outside, the mountains were hooded in cloud. He sat down and tapped his pen on a pile of papers.




  ‘The full story of this scandal has never been told, and probably never will be. But we can be sure of several things, which suggest complicity at the highest levels of

  government.’




  The House of Commons Public Accounts Committee had concluded that the taxpayer had received a terrible deal from the bridge, that the contracts had been badly negotiated and the wrong advice had

  been taken. But this was just the beginning of the story. John Campbell’s account, supported by the dossier he had given me, starts in 1990.




  Among the leaked documents in the parcel the islanders received were two reports for the Scottish Office by a company called JMP Consultants Ltd. One of them was a dummy ‘Invitation to

  Tender’, the other a ‘Concession Agreement’. They were dated March 1990. They formed the basis of the contract the government eventually struck with the developers. The

  ‘Invitation to Tender’ contains a section called ‘Developer’s Toll Proposals’: it appears to have been written by a potential developer. It lays out precisely how much

  drivers should be charged.25 These proposals were almost identical to the real proposals for levying a toll, published two years later by the Scottish

  Office. In other words, a developer appears to have helped to write the contract which condemned the people of Skye to paying such extortionate fees.




  As their investigations advanced, the islanders stumbled across another strange chain of events. According to the Scottish Office, the bridge is owned by a consortium called Skye Bridge Ltd,

  which is composed of three firms: two construction companies and the Bank of America. But by the time the bridge opened, the Herald discovered, the ownership had changed dramatically. One

  thousand shares had been issued. The Bank of America possessed 997 of them, while the remaining three were in the hands of ‘Bank of America nominees’.26

OEBPS/html/docimages/cover.jpg
GEORGE MONBIOT

GAPTIVE
SIATE®

Schools promote fast food
Police forces bear logos
Superstores are bleeding small traders dry





OEBPS/html/page-template.xpgt
 

   
    
		 
    
  
     
		 
		 
    

     
		 
    

     
		 
		 
    

     
		 
    

     
		 
		 
    

     
         
             
             
             
             
             
             
        
    

  

   
     
  





OEBPS/html/docimages/tp.jpg
CAPTIVE STATE

THE CORPORATE
TAKEOVER OF BRITAIN

GEORGE MONBIOT

OOOOOOOO





