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INTRODUCTION


‘Hope’ is powerful. It enables a person to consider ways out of difficult, unpleasant or even near-impossible situations, mitigate stress and reduce the impact of disappointment and expectations in the present. Yet, hope can be often underestimated – its value lost in the privileged world in which some of us live. In this collection of essays, we bring together the conversations and experiences of those responsible for incarcerating individuals as well as the stories of those who have suffered incarceration.


It is often easy to forget those who are locked up behind bars. A prison is a complex space. The deepest dive that ordinary people can take into a prison often is through films or popular television series – whether of the Bollywood, Tollywood or Hollywood variety. Movies such as Kaalia (1981), Umar Qaid (1975), Khuda Gawah (1992), Omkara (2006) and Bandit Queen (1994), apart from scores of others, added grit, gore, glamour, while suffering from a lack of realism, barring the last two, to prison life. In Hollywood, The Green Mile (1999), The Shawshank Redemption (1994), Papillon (1973) and Escape from Alcatraz (1979) combined narratives of real or imagined events with strong research and scripts, good acting and large budgets. While there is vast international scholarship on prison conditions, serious research and books on the Indian prison system have been limited. There has been a trend in recent years to focus on famous subjects, such as people involved in sensational crimes or killings.


Generally, the approach of people on the subject of prisoners revolves around a feeling that ‘they wouldn’t be there if they hadn’t done something’. Thus, conversations around prisoners and prison life are often restricted to incarcerated politicians or actors.


Rarely does someone think about prisons, or the criminal justice system itself, lest they find themselves or a family member or a friend in detention. This coupled with the fact that prisoners, denied the right to vote, are not a constituency – have largely meant that prisons remain neglected spaces that fall at the bottom of priority lists of the governments. To add to this dismal situation, the fact that prisons in India are state subjects, meaning that the state governments are empowered to frame laws and rules to regulate them, has resulted in stark differences between the way prisons are administered across the country – often, they are run as petty fiefdoms. Key choices about diet, amenities, recreation and release are made, usually arbitrarily, at the discretion of top officials, who have a free hand to make decisions about the lives of each prisoner in their custody. Even with statutory mandates for regular prison monitoring, oversight is mostly negligible.


Money, power, connections – caste, religion, gender – are considerations that gravely impact the treatment of persons during incarceration. This book aims to unravel some of these issues and enable a much more informed and nuanced understanding of prisons and the lives of prisoners in India.


Hope Behind Bars brings together a retired Supreme Court judge, former prison administrators, lawyers, journalists, academicians, researchers, a former prisoner and leaders of grassroots organizations. The effort is to shed light on the opaqueness of the system, making it not just more humane but also showing what can be achieved within the current ambits of the law, despite the infirmities of creaky and ineffective processes.


‘Hope’, in such conditions, is not just limited to prisoners. For those who engage with the prison system, hope often manifests in their activities and goals. A determination to improve conditions for prisoners, make an opaque system more transparent and accountable and ensure the practical realization of prisoners’ rights is what pushes many of us to carry on. An intent to set in place practices which are sustainable, effective and productive encourages many who are part of the jail administrative system.


The collection is headlined with a powerful essay by former Supreme Court Justice Madan B. Lokur on the rights of vulnerable prisoners. Next is the gut-wrenching story of Wahid, who spent ten years in prison on a terrorism case before a court pronounced him innocent, as recounted by Sunetra Choudhury. It resonates because of the details he provides of custodial violence, torture – physical and mental – and police arbitrariness.


In chapter three, Vrinda Grover, the celebrated Supreme Court human rights lawyer, traces how she navigated the ups and downs, twists and turns of the Hashimpura killings case, which took thirty years to conclude: the case involved the Uttar Pradesh Provincial Armed Constabulary (PAC), which was charged with gunning down forty-two Muslims in the Hashimpura area of Muzaffarnagar, less than a hundred kilometres from New Delhi. The perils of prolonged judicial delays were underlined in this case – three of the accused died during this period.


Chapter four is an essay by Deepan Kumar Sarkar, a young Kolkata-based lawyer, who addresses questions of life and liberty, lawyers and prisoners. This is followed by a strong piece by Chaman Lal, a top police official who served in Punjab, Nagaland, Madhya Pradesh and the Border Security Force, before taking up a role as a special rapporteur and monitor in the National Human Rights Commission (NHRC) to protect the rights of prisoners. S. Ramakrishnan, former Additional Director General of Police and Correctional Services, West Bengal and Director, Regional Institute of Correctional Administration, Kolkata, writes in chapter six about the challenges of establishing a prison training institute and the critical need to train prison officials.


Researchers from the Commonwealth Human Rights Initiative (CHRI) bring in their perspectives: Sabika Abbas and Sugandha Mathur write about what goes on in their minds during prison visits; their efforts to understand and to mitigate conditions. They come across inmates who, after crossing international borders to see film stars, have subsequently languished in prison for several years because of entering the country illegally.


Sangeeta Barooah Pisharoty provides a poignant description of life inside a detention centre in Assam in chapter eight and of the uncertainty that haunts lakhs who are not on the National Register of Citizens (NRC) in the state. Amrita Paul, also a researcher with CHRI, follows the story out of Assam in a study, which highlights the dilemma faced by refugees/asylum seekers confined in Indian prisons – the perils of freedom versus infinite detention. Focus is also brought to a lightly documented category of persons – the children of prisoners – in chapter ten by K. R. Raja, who highlights their secondary vulnerabilities and invisible suffering.


A prison is a world of its own, where residents live without the support systems that those on the outside take for granted. Prisoners hope and will each day to be their last in confinement. We believe that the stories in Hope Behind Bars provide insight into lives less ordinary.


Sanjoy Hazarika and Madhurima Dhanuka


11 April 2021
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THE RIGHTS OF VULNERABLE PRISONERS


MADAN B. LOKUR


Rights of Prisoners


Prisoners are a vulnerable group whose human rights are consistently trampled upon by prison authorities and the State. Sunil Batra and Charles Sobhraj, both convicted of serious crimes, highlighted the plight of prisoners while they were serving their sentence in Tihar Jail. They pleaded before the Supreme Court that even prisoners have fundamental rights, though the exercise of those rights is limited due to the situation they are in. The Supreme Court intervened on their behalf and set off a chain of events that led to the recognition of the human rights of prisoners, including abolishing bar fetters and solitary confinement. Unfortunately, there is still a long way to go for more meaningful reforms, but the CHRI has restarted the process through extensive research and studies, thus proving itself instrumental in bringing about positive changes.


Two Principal Challenges


A few years ago, Justice Lahoti, a former Chief Justice of India, sent a letter to the then Chief Justice highlighting the extremely sorry state of prisoners’ living conditions. The issues highlighted by Justice Lahoti included those of overcrowding and custodial deaths. After hearing all parties, the Supreme Court gave directions which led to some progress, but the problem of overcrowding persists. There are still so many prisons in the country with more than 150 per cent capacity and, in some cases, more than 200 per cent. In this context, it is essential to acknowledge that even the most hardened criminals have the right to live with dignity and, as pointed out by the Supreme Court, while some fundamental rights are restricted and some are not available to prisoners, they have the basic right to life of dignity. Overcrowding prohibits them from the exercise of this right.


Custodial deaths in prisons are by the dozen. There are several reasons for this, including natural causes, but a large number of deaths are due to suicides caused by depression, intimidation and browbeating by fellow prisoners, lack of adequate medical care and attention and other factors. It is in this context also that prison reforms are essential.


Rights of Under-trial Prisoners


It is tragic that the human rights of under-trial prisoners, that is, those who have not yet been convicted of an offence but are only accused or are suspects, are routinely trampled upon. Review committees for under-trial prisoners are said to be operational in every district of the country. They are tasked with scrutinizing the case of every under-trial prisoner so that wherever possible, they can be released. I have serious reservations about their efficacy and the effectiveness of their deliberations. Their casual approach to the task at hand makes prison reform that much more difficult.


Women Prisoners


Among the more vulnerable prisoners are women prisoners, many of whom perforce bring their children to prison to take care of them. These children have not committed any offence except perhaps the offence of being born to a woman now in custody, but they too have to suffer incarceration, at least for a few years, if not more. Do these women and children not have any human rights? Are we not expected to show some concern for them as well?


Access to Justice


Even though we have theoretical access to justice and a developing human rights jurisprudence, there is a need to address accessibility to justice. Are we providing justice-oriented procedures and support systems such as infrastructure and good quality representation? Times are changing and we need to change with the times; our jurisprudence must not be limited by the past. There is a dire need to look at some of the modern facilities that are available to us, such as advanced technology and improved infrastructure in the form of videoconferencing. These can make access to justice a reality for those behind prison bars.


Child-friendly and Witness-friendly Courts


Today there is considerable discussion on child-friendly courts so that juveniles in conflict with law and child victims, particularly victims of child sexual abuse, are kept away from a hostile court environment. Similarly, there are women and children who have survived sexual crimes and need to testify in courts. For them, vulnerable witness courts are necessary and, in fact, in some places, child-friendly courts double up as vulnerable witness courts. These are changes that may not directly impact the development of jurisprudence, but they have a long-term, indirect impact on justice delivery, which in turn will produce better quality justice, particularly for vulnerable persons.


Accessibility to justice also includes physical access. How many of our courts are disabled-friendly? How many of our courts can be easily accessed by illiterate or semi-literate litigants? While access to justice is certainly a human right, accessibility to justice is equally a human right that must be addressed, recognized and appreciated. Changes brought about in accessibility to justice will certainly bring in some degree of timeliness in disposing cases and expediting justice for the litigants, which are recognized human rights.


Legal Representation


We also need to look at the quality of representation available to litigants. Sometimes it is said that legal aid for the poor is poor legal aid. As the person once in charge of the Supreme Court Legal Services Committee, I am willing to confess that several changes need to be made to make access to justice a reality. The CHRI is assisting the Committee on some aspects of software development and, hopefully, things will improve in due course of time. Nevertheless, the concern remains one of providing effective access through effective representation.


The Way Forward


What is the way forward in the recognition and implementation of the human right to expeditious justice, not only for those accused of a crime but even generally? We need to seriously consider case management, a topic that has been discussed for more than a decade despite no productive results. We also need to discuss issues of judicial impact assessment through the introduction of new statutes. There was a time when the justice delivery system was virtually crippled by hundreds and thousands of cases related to cheque bounce. The wounds inflicted on justice delivery as a result of the Negotiable Instruments Act have not yet healed.


Stringent laws such as the Narcotic Drugs and Psychotropic Substances Act, 1985, have resulted in the loss of personal liberty of a large number of persons by denying bail, also complicating issues of human rights and justice delivery. There is, therefore, a clear need for introducing a judicial impact assessment whenever a law is tabled in the Parliament.


Judicial reforms must be sustained and procedures must be institutionalized, including process re-engineering, with the introduction of technology and computers in the justice delivery system needing serious consideration. Profound and systemic changes are required so that violations of human rights, particularly in cases of personal liberty, such as grant or denial of bail, the release of under trial prisoners and cases relating to the provision of social justice to vulnerable sections of society are addressed.


Our jurisprudence and constitutionalism can develop only if the pillars of democracy work towards a common goal and not towards damaging or destroying one another. The time has come for us to stand up and be counted.
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WAHID AND THE DIFFERENT SHADES OF TORTURE1



SUNETRA CHOUDHURY


It was a day before Independence Day in 2006 when twenty-nine-year-old English teacher Wahid Sheikh learnt the nuances of torture in custody. His students at the Maulana Anjuman-i-Islam Abdul Sattar Shoaib School, a government-aided school in Mumbai, had no idea that their teacher was about to go on a long, long break – several years long, in fact.


On 11 July 2006 when 187 people were killed as seven explosions shattered the first-class general compartment of seven Mumbai local trains, Wahid may have been listening to the breaking news with his neighbour Munna at his Mumbra flat, but he wasn’t surprised at getting a call from the police later in the evening. As usual, they asked him where he was and with whom.


‘They took my name, address and job and how many family members I had. They were speaking nicely to us. They said ok, please give us details of where you can be reached and your school number (since I didn’t have a mobile). They typed, they wrote it down too. The senior inspector who was talking said stay wherever but we will call you again perhaps.’


Wahid, a teacher there since 1999, went to the headmaster’s room and found three police officers waiting for him. They wanted him to come along with them to the Crime Branch office and knowing the drill, he told a colleague to let his family know since ‘those people would not release me soon’. He had barely sat in the car when they started beating and abusing him. At the office of the DCP Railways near Byculla (W) railway station, there was some more beating and abuse, after which he was put in the lockup. He was photographed, his fingerprints taken and then the wait started for the boss, Inspector Vijay Salaskar to arrive. The inspector, who was awarded the Ashoka Chakra after being killed in action during the Mumbai Terror attack of 2008, came at 9 p.m. and asked him about the train blasts. Wahid denied any involvement and after telling him not to leave the area, Salaskar finally let him go at 10 p.m.


After this twelve-hour long interrogation and beatings, Wahid went to school the next day and they all took part in the flag-hoisting. Only his headmaster knew about his ordeal. There was a bit of a reprieve for the next two days, but then again on 17 August three Anti-Terrorism Squad (ATS) officers knocked at the door of his one-room flat at 2 a.m. His wife, his two-year-old son and a newborn daughter were also at home. Wahid told his wife what he was told, that he had to go with them but he’d be back soon.


This time, they didn’t wait for him to get into their Tata Sumo. The beatings started as soon as he walked outside the building. The questions were now more intimidating than before – they asked who was with him during the train blasts, and when he said he didn’t know anything about them, they responded with sticks and kicks.


Wahid had told the court all this several times over but ten years later, what he still can’t get over is that he was accused of being a terror plotter when he was actually going to the police station every single time he was summoned after 7/11.


Summing up the absurdity of the situation he says, ‘Is it possible that a man after choreographing a bomb blast will keep appearing for questioning during its probe? That he will come for interrogation and then be released and then come back?


‘The earlier torture was to just strip you, starve you one day and force feed you another, give religious gaalis, deny you sleep for 9–10 days – it was first and second degree. In third degree, they strip you, stretch your legs at 180 degrees and tear it, so your private parts start bleeding. Sometimes, they take something called Surya Prakash oil and inject it into your anus – which creates burning. They use the chakki patta to beat your hands and feet and then waterboard you (put you on a see-saw, head down and then put water, which gives you the feeling that you are drowning). The other forms are that they put you in a dark room for many days blindfolded so hard that your eyes feel like they are literally being corroded, and that even if you open your eyes in light, you aren’t able to see anything.’


If you ask police officers about allegations of torture, they always point out that the system is now such that it is impossible to torture someone and get away with it. However, that’s only half true. Yes, there are systems in place to check police excesses. Systems like mandatory medical tests for accused in police custody so that they can be physically examined for bruises, cuts, or fractures. But over and over again, in sworn testimony after sworn testimony, the accused point out that the way the police officers get away with this is that they have an understanding with medical examiners. In this case, all the tortured point out that the doctors wouldn’t even examine them because they didn’t want to act against the police. As Muzammil described it, during his examination: ‘The police used to give some ointment to apply on the marks and the marks used to go away after 2–3 days and then again I used to be beaten. It is true that I was taken to the hospital every alternate day during police custody. I was taken to the doctor on the days prior and after the day on which advocate Shahid Azmi came to meet me. But I was not examined and only my thumb impression was taken.’


These horror stories of tormentor policemen who were all decorated officers came out during the trial when the accused realized that the worst had already happened to them. They were already languishing in jail and they had no deals to make. But, initially, they all kept quiet out of fear and threats and this was also used against them later when the judge asked why they’d kept quiet for so long.


It wasn’t just these two officers who showed unease with their means, but also officer Khanvilkar. Wahid remembers how by the end of October 2006, he came and told him that he knew he was innocent, and that they had detained him illegally but he had to do what his bosses tell him. The same officers who had unleashed captive cruelty were now almost showing signs of remorse. ‘He prayed with folded hands to forgive him and promised that he would do something to help me.’


Just a few days later, on 3 November, an anonymous letter written by an ATS officer emerged. The letter addressed to the president, to the home minister and others talked about the illegal detention of the accused, their innocence and the pressure that the officers faced in booking them for the entire case. The letter stated that ATS officers were ashamed that innocents were being framed, but the then home minister R. R. Patil reacted to this by saying no heed should be paid to all this.


It took the Malegaon men ten years to clear their name, and it took Wahid almost the same time. The twelve others have been sentenced to death. But for his freedom, Wahid had to credit his courage to not confess and his brother-in-law, Quraishi.


All the other accused retracted their confessions in court but the judge did not believe them.


In 2015, the court finally told the English teacher from Mumbra: ‘Prosecution has not been able to prove any independent circumstance to show that A8 (Wahid) harboured.’


Wahid was finally free to go home to his wife and children; his daughter he’d barely known since she was just a newborn and his son only two years old when he was picked up. His wife, he says, never stepped out of home before but now was working as a schoolteacher because someone needed to pay for them. ‘My daughter was never breastfed because of this.’ Wahid’s father died just a year after he went to jail, and so did his mother-in-law. His mother was in depression but now seems to be doing better. In January 2017, Wahid and his wife had another baby boy.


The other bright spark for Wahid is that his community has welcomed him back. Wahid went back to teaching in his school, although they are yet to give him his salary (the government says wait and watch in case an appeal is filed). His old students have been regular visitors, coming to check up on their teacher. ‘The colleagues, students and neighbours, they all are fine with me, happy and welcoming. Only the Government of Maharashtra feels I am a terrorist, nobody else feels that.’ In 2016, Wahid started a campaign called ‘The Innocence Network’. It had only one objective – to get acquittals for the twelve who were still on death row and to campaign against the use of [the Unlawful Activities (Prevention) Act, 1967 (UAPA)] to harass citizens.
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FROM IMPUNITY TO ACCOUNTABILITY


UNLOCKING THE LABYRINTH OF THE HASHIMPURA KILLINGS (1987–2018)2


VRINDA GROVER


Thirty-four years ago, in May 1987, communal violence gripped Meerut district, in Uttar Pradesh (U.P.), around 90 kilometres away from Delhi. The trigger for this was the decision of the Union government headed by Prime Minister Rajiv Gandhi, in 1986, to open the locks of the Babri Masjid in order to allow Hindu worshippers to enter, which led to an outbreak of rioting. At the time, a Congress government led by Chief Minister Veer Bahadur Singh was in place in the state of UP.


On a hot summer afternoon of 22 May 1987, during the month of Ramzan, soon after the ‘Alvida ki namaaz’ was offered, a joint search-and-arrest operation was launched by the UP state police, the Provincial Armed Constabulary (PAC) and the Indian Army in Mohalla Hashimpura, a locality adjacent to Meerut town. Hashimpura housed predominantly Muslim residents, including migrants from Bihar, most of whom worked in home-based power loom units.


As Prosecution Witness (PW-4) Mujib-ur-Rehman stated in Court:




I am a permanent resident of Distt. Darbhanga in Bihar.


I started working on the power loom of Abdul Mazid Incholia Wale in Mohalla Hashimpura four years prior to the year 1987.





Perceiving the Muslim populace as the source of trouble, all the men of Hashimpura were rounded up and marched out of their homes as part of a strategy ostensibly for maintaining law and order by the law enforcement forces. A total of 644 able-bodied Muslim men were placed under arrest, loaded into PAC and army trucks and driven away to different police stations and jails.


Around forty to forty-five of the arrested Muslim men were loaded into a PAC vehicle, a yellow truck bearing the number URU-1493. The PAC platoon abducted them and drove them first to the Gang Nehar canal in Muradnagar and then to the neighbouring Hindon canal. At both the sites, the PAC personnel stopped the truck and used their official .303 rifles to shoot the captive men, dragging some of them down from the truck and shooting indiscriminately at those inside. The corpses were then thrown into the water.


Five young men survived this shootout and emerged from the bloodied water. They became the witnesses and chroniclers of the horrors of that night, who lived to tell their tale.


Timeline (1987–2018)


Two FIRs were registered. Within forty-eight hours, both the investigations were transferred to the Crime Branch–Criminal Investigation Department (CB-CID), Lucknow. For nine long years, the CB-CID investigated the killings. In 1996, a chargesheet against nineteen PAC personnel was filed before the court in Ghaziabad, UP. The accused PAC men brazenly refused to comply with the summons and did not appear before the court for six years.


In 2002, in response to a petition filed by the families of the victims, the trial was transferred to Delhi by the Supreme Court of India. Almost twenty years after the killings, in 2006, a Delhi Sessions Court finally began the examination of prosecution witnesses. In March 2015, almost two decades after the chargesheet was filed, the court acquitted all nineteen of the accused PAC personnel, three of whom had died during the course of the trial.


Appeals against the acquittal were filed in the Delhi High Court on behalf of the survivors and the victim families and also by the State of Uttar Pradesh. The National Human Rights Commission (NHRC) also approached the High Court and was impleaded in the case.


On 31 October 2018, thirty-one years after the macabre crime, the Delhi High Court judgment overturned the acquittal, convicted the sixteen surviving accused PAC men and sentenced them to life imprisonment for murder, criminal conspiracy, attempt to murder and destruction of evidence.


The convicted PAC men are now incarcerated in Tihar Jail, Delhi. They have filed appeals challenging their conviction that are pending before the Supreme Court.


The Trial and its Travails


The case, titled State vs Surendra Pal Singh and Others in the court docket, meandered on for almost thirty-two years in the labyrinth of the courts. All through these years, the victim community stood steadfast at the forefront of the struggle.


During the early years of the court battle, the victims formed the ‘Hashimpura Legal Advisory Committee’ (HLAC) with two highly respected elders as the convenors. Mohammed Yamin or Yamin Saab, as he was popularly called, who doggedly pursued the case, was always seen carrying a bag stuffed with legal documents. Yamin Saab, the motivating force behind the legal efforts, undoubtedly knew the case papers better than anyone else. Tragically, he did not live long enough to witness that his tireless efforts led to the men in uniform being held accountable. The co-convenor of the HLAC, Professor Harpal Singh, taught political science at Meerut University. Professor Singh’s only son, a medical doctor, was murdered in the riots of May 1987, leaving behind a wife and two children. A member of the Communist Party of India (CPI) and an avowed secularist, Singh firmly believed that the killing of his son and others was not a justification for the custodial killing of Muslims of Hashimpura. Stoically carrying the burden of his irreparable loss, he gave unstinting support to this struggle for justice.


The imperative of fair trial demanded that the case be transferred to Delhi. But it also meant that the witnesses and the victim community had to find the time and resources to travel to Delhi repeatedly to attend multiple court hearings at the Tis Hazari court. For these fruit vendors, daily wage earners, labourers and widows, each trip meant losing a day’s wages. Yet, despite their trauma, fear, poverty and exhaustion, they pursued the trial for thirty-one long years.


It used to take about three hours to travel from Hashimpura to Delhi. I recall one of the early hearings when the families of the victims came to the Tis Hazari court in Delhi. Most of them were widowed women – wives and mothers of the men who had been killed. Seeing this motley group of a dozen odd burkha-clad women accompanied by Muslim men wearing skull caps inside the court room, a lawyer said to the judge, ‘I think this crowd should be searched.’ Thus ‘attending court while Muslim’, even as victims, was enough to provoke alarm and anxiety. Fortunately, the judge did not perceive women in burqas and men in skullcaps as a security threat.


In this arduous and long legal struggle, the victims’ families were represented in court by Sr Advocate Rebecca M. John and me. A small yet committed team of young lawyers – Vishal Gosain, Harsh Bora and Ratna Appnender – followed the trial tenaciously, with advocates Bhavook Chauhan, Soutik Banerjee and Megha Bahl joining the legal team at the appellate stage. Friends and colleagues advised me that it was pointless to fight this case, which they dubbed ‘a lost cause’. Despite their sage advice, our commitment to the victim families and our admiration for their courage and tenacity gave us the strength we needed to pursue the case.


As the trial crawled on, the victims were alarmed at the indifference and apathy of the prosecution, and as the Hashimpura massacre clocked twenty years, they demanded that the state appoint a Special Public Prosecutor, following which Sr Advocate Satish Tamta was appointed to conduct the trial.


Evidence


When a case is tried before a criminal court, it stands or falls on the evidence presented by the prosecution which, as the law mandates, must establish the guilt beyond reasonable doubt.


Was the Hashimpura massacre of over forty Muslim men a whodunnit? A macabre crime that left bloodstains but no trail? The primary evidence relied upon by the prosecution were the five young men who had fortuitously survived to recount the horror. The shooting left them scarred and wounded, with two of them permanently disabled by bullet injuries. These five men came forward and testified as star witnesses for the prosecution before the Delhi Trial Court.


Eyewitness Accounts


The five survivors were young men, aged between eighteen and twenty-one years at the time of the crime. Twenty years later, they stepped into the witness box to recount and relive the chilling details of the crime.


The first Prosecuting Witness, Zulfiqar Nasir, (PW 1) stated:




On 22.5.1987, it was Zumma (Friday), I was reciting Namaz in the evening at about 6 p.m. on the roof of my house when few military persons came to my house. The said military persons took myself, my father, my two uncles (chachas) and my grandfather outside our house in the street on the road. The said military persons made us sit on the said road where already about 400–500 persons were sitting. Persons of our mohalla thus collected were sitting on both the sides of the road ... I saw a big force of military and PAC deployed there. Seven or eight trucks belonging to military and PAC were also parked there. PAC persons divided the mohalla people into two groups. One group comprised elderly people and children whereas the second group was of young persons. They then ordered the group of young persons to sit in their trucks. PAC as well as the army people both took away the trucks after loading young persons from that place. My both chachas and my father were in the group of young persons who were taken away by PAC and military. I do not know as to where they were taken away. To the group of elderly people and the children left at the spot, PAC officials gave directions to maintain peace and go to their respective houses. Before they could leave for their houses, PAC officials segregated the able-bodied elderly persons and boys of my age. This way about 40–45 people were scrutinized and made to sit in the only truck left at the spot on which ‘PAC’ was written. I was in the said group of 40–45 people in the said truck. It was about 8 p.m. The said truck was yellow in colour and it bore the writing in white paint ‘PAC’. PAC officials, after making us sit in the truck, gave us directions to keep our heads downwards and not to raise our head. There were 18–20 officials of PAC in the truck at that time. The PAC officials had surrounded us in the truck in such a manner that we were not visible to anyone outside.1





Mohammed Naeem (PW 2) too described the cold-blooded killings by the PAC men:




...PAC officials were carrying official rifles with them. They were also wearing black iron helmets on their heads. Some of the rifles were carrying Sangeen on their tops ... They all were in Peeli uniform. The truck reached Delhi road via P. L. Sharma road ... All of us were asked not to raise our heads while sitting in the truck. In case anybody tried to raise his head, he was hit. The truck then reached Murad Nagar, Gang Nehar and came to a halt at a place which was about 2 km away from Delhi road. The lights of the truck were switched off. It might have been 9:30 or 9:45 p.m. at that time. PAC jawans sitting in the cabin of the truck came down and surrounded the back of the truck in the form of a circle. First of all, they brought Yasin down from the truck and shot three bullets in his body. I heard the sound of said three bullet shots. After catching hold of his legs and arms, Mr Yasin was thrown into the nehar. They then brought down another boy from the truck who was also thrown in the nehar after being shot ... Similar treatment was given to another boy thereafter ... All of us sitting in the truck then stood up and shouted, ‘bachao, bachao’ (Save us). At this the PAC jawans started firing inside the truck itself. The PAC jawans standing outside the truck started giving butt blows to the persons inside the truck. I was hit with the butt of the rifle on my stomach with the result that I fell to the floor of the truck. Three or four boys thereafter fell on me while I was lying in there. One of the said boys was Qamruddin, who had received a bullet injury. Qamruddin was alive at that time.2





Naeem escaped death because he lay still in the truck, covered with the blood of others. Assuming him to be dead, the PAC men threw his blood-soaked body into the canal. Later, he emerged from the water, without any bullet injury.


To this day, Mohammad Usman (PW 3), carries the scars of the PAC shooting; a scar marks the spot where a bullet fired into his stomach exited from his back. Another bullet left a scar etched on his thigh. These injuries have disabled him, rendering him incapable of working on the power loom. Today, he ekes out a living by selling fruits from a handcart.


Usman saw at least fifteen men being shot by the PAC, before being wounded himself. He told the court:




We shouted ‘bachao, bachao’. Upon this, the PAC jawans standing outside the truck and inside the truck started firing at all of us. They then started throwing the dead persons in the water and also fired again at anyone found alive. After killing about fifteen persons, came my turn. I tried to run away but two PAC jawans caught hold of me by my arm. I begged for mercy saying that my children would be rendered orphans. They did not take pity on me. In the meantime, a PAC jawan intervened and said, ‘kill him right now’. At this, I attempted to snatch the rifle after freeing my arm from the hands of the PAC jawan. Immediately, a bullet was fired into my belly and the bullet came out from my back, the PAC jawans fired another shot which struck at my right leg and the bullet made its exit from the back side of my right thigh; thereafter, I was thrown in the water while I was writhing in pain.3
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